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2! Compania Maritima San Basilio S.A. v. The Oceanus Mutual Underwriting Association (Bermuda)
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7 2007 P&I Rules, Rule28 (6) .

%8 Steven J. Hazelwood, supra note 3, p.39.
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%2 Steven J. Hazelwood, supra note 3, p.51.

%3 2007 P&I Rules, Rule 4 (1) .

% Marine Insurance Act 1906, 21.A contract of marine insurance is deemed to be concluded when the
proposal of the assured is accepted by the insurer, whether the policy be then issued or not; and, for the
purpose of showing when the proposal was accepted, reference may be made to the slip or covering
note or other customary memorandum of the contract.

% Steven J. Hazelwood, supra note 3, p.51.

%6 Marine Insurance Act 1906, 1.A contract of marine insurance is a contract whereby the insurer
undertakes to indemnify the assured, in manner and to the extent thereby agreed, against marine losses,
that is to say, the Iosses incident to marine adventure.
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% 2007 P& Rules Rule 6(3).
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% 2007 P&I Rules, Rule 12 (3) .

7 2007 P&I Rules, Rule 6 (5) .

™ 2007 P&I Rules, Rule 6 (6) .

72 2007 P&I Rules, Rule 2, Rule 6 (7) .
™ Steven J. Hazelwood, supra note 3, p.44.
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76 Marine Insurance Act 1906, 21.A contract of marine insurance is deemed to be concluded when the
proposal of the assured is accepted by the insurer, whether the policy be then issued or not; and, for the
purpose of showing when the proposal was accepted, reference may be made to the slip or covering
note or other customary memorandum of the contract.
" Marine Insurance Act 1906, 22.Subject to the provisions of any statute, a contract of marine
insurance is inadmissible in evidence unless it is embodied in a marine policy in accordance with this
Act. The policy may be executed and issued either at the time when the contract is concluded, or
afterwards.
78 Marine Insurance Act 1906, 85. (3) The provisions of this Act, in so far as they may be modified by
the agreement of the parties, may in the case of mutual insurance be modified by the terms of the
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policies issued by the association, or by the rules and regulations of the association.
¥ Steven J. Hazelwood, supra note 3, pp.77-78.
8 (1900) 1Q.B. 299.

2[4 V[ > Marine Insurance Act 1906, 23.-25.
8 EtevenJ Hazelwood supra note 3, p.78.
B MERns IR 1 57 592-505 1 -
8 Marine Insurance Act 906, 21.A contract of marine insurance is deemed to be concluded when the
proposal of the assured is accepted by the insurer, whether the policy be then issued or not; and, for the
purpose of showing when the proposal was accepted, reference may be made to the slip or covering
note or other customary memorandum of the contract.
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the assured has not an insurable interest as defined by this Act, and the contract is entered into with no
expectation of acquiring such an interest.

PRI EF o IR L 5V 564 I -

8 Marine Insurance Act EQOG 5. (1) Subject to the provisions of this Act, every person has an
insurable interest who is interested in a marine adventure. (2) In particular a person is interested in a
marine adventure where he stands in any legal or equitable relation to the adventure or to any insurable
property at risk therein, in consequence of which he may benefit by the safety or due arrival of
insurable property, or may be prejudiced by its loss, or by damage thereto, or by the detention thereof,
or may incur liability in respect thereof.

% Steven J. Hazelwood, supra note 3, p.82.

MRS F' rJTEJﬁ# » 57 606-607 FI °
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2 [ﬁjﬁfj%t » 87615 FI - Marine Insurance Act 1906, 6. (1) The assured must be interested in the
subject-matter insured at the time of the loss though he need not be interested when the insurance is
effected: Provided that where the subject-matter is insured 'lost or not lost,’ the assured may recover
although he may not have acquired his interest until after the loss, unless at the time of effecting the
contract of insurance the assured was aware of the loss, and the insurer was not.

%2007 P&I Rules, Rule 34 (1) .

% 2007 P&I Rules, Rule 29.

% Steven J. Hazelwood, supra note 3, p.34.

% The Allobrogia, (1979) 1 Lloyd’s Rep. 190.
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%2007 P&I Rules, Rule 6 (5) .

% 2007 P&I Rules, Rule 6 (6) .

% Compania Maritima San Basilio S.A. v. The Oceanus Mutual Underwriting Association (Bermuda)
Ltd. (The Eurysthenes) (1976 ) 2 Lloyd’s Rep. 171.

100 Marine Insurance Act 1906, 85. (4) Subject to the exceptions mentioned in this section, the
rovisions of this Act apply to a mutual insurance.

101 Marine Insurance Act 1906, 85. (2) The provisions of this Act relating to the premium do not apply
to mutual insurance, but a guarantee, or such other arrangement as may be agreed upon, may be
substituted for the premium.

102 Marine Insurance Act 1906, 85. (3) The provisions of this Act, in so far as they may be modified by
the agreement of the parties, may in the case of mutual insurance be modified by the terms of the
policies issued by the association, or by the rules and regulations of the association.
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105 2007 P&I Rules, Rule 5 (1) .
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112 2007 P&I Rules, Rule 5 (2) .

3 Steven J. Hazelwood, supra note 3, p.303.

114 Marine Insurance Act 1906, 79. Right of subrogation (1) Where the insurer pays for a total loss,
either of the whole, or in the case of goods of any apportionable part, of the subject-matter insured, he
thereupon becomes entitled to take over the interest of the assured in whatever may remain of the
subject-matter so paid for, and he is thereby subrogated to all the rights and remedies of the assured in
and in respect of that subject-matter as from the time of the casualty causing the loss. (2) Subject to the
foregoing provisions, where the insurer pays for a partial loss, he acquires no title to the subject-matter
insured, or such part of it as may remain, but he is thereupon subrogated to all rights and remedies of
the assured in and in respect of the subject-matter insured as from the time of the casualty causing the
loss, in so far as the assured has been indemnified, according to this Act, by such payment for the loss.
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substituted for the premium.
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126 Marine Insurance Act 906, Insurance is uberrimae fidei 17. A contract of marine insurance is a
contract based upon the utmost good faith, and, if the utmost good faith be not observed by either party,
the contract may be avoided by the other party.
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128 Marlne Insurance Act 1906, 15 (1) Subject to the provisions of this section, the assured must
disclose to the insurer, before the contract is concluded, every material circumstance which is known to
the assured, and the assured is deemed to know every circumstance which, in the ordinary course of
business, ought to be known by him. If the assured fails to make such disclosure, the insurer may avoid
the contract. (2) Every circumstance is material which would influence the judgment of a prudent
insurer in fixing the premium, or determining whether he will take the risk.

129 Marine Insurance Act 1906, 20. (1) Every material representation made by the assured or his agent
to the insurer during the negotiations for the contract, and before the contract is concluded, must be true.
If it be untrue the insurer may avoid the contract. (2) A representation is material which would
influence the judgment of a prudent insurer in fixing the premium, or determining whether he will take
the risk.

130 steven J. Hazelwood, supra note 3, p.35.
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132 Steven J. Hazelwood supra note 3, p.35.

133 Marine Insurance Act 1906, 18. (3) In the absence of inquiry the following circumstances need not
be disclosed, namely: (a) Any circumstance which diminishes the risk; (b) Any circumstance which is
known or presumed to be known to the insurer. The insurer is presumed to know matters of common
notoriety or knowledge, and matters which an insurer in the ordinary course of his business, as such,
ought to know; (c) Any circumstances as to which information is waived by the insurer; (d) Any
circumstance which it is superfluous to disclose by reason of any express or implied warranty.
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35 Marine Insurance Act 1906, 33. Nature of warranty (1) A warranty, in the following sections
relating to warranties, means a promissory warranty, that is to say, a warranty by which the assured
undertakes that some particular thing shall or shall not be done, or that some condition shall be fulfilled,
or whereby he affirms or negatives the existence of a particular state of facts. (2) A warranty may be
express or implied. (3) A warranty, as above defined, is a condition which must be exactly complied
with, whether it be material to the risk or not. If it be not so complied with, then, subject to any express
provision in the policy, the insurer is discharged from liability as from the date of the breach of
warranty, but without prejudice to any liability incurred by him before that date.

136 Compania Maritima San Basilio S.A. v. The Oceanus Mutual Underwriting Association (Bermuda)
Ltd. (The Eurysthenes) (1976 ) 2 Lloyd’s Rep. 171.

137 Marine Insurance Act 1906, 39. (5) In a time policy there is no implied warranty that the ship shall
be seaworthy at any stage of the adventure, but where, with the privity of the assured, the ship is sent to
sea in an unseaworthy state, the insurer is not liable for any loss attributable to unseaworthiness.
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138 Marine Insurance Act 1906, 35. (2) An express warranty must be included in, or written upon, the
policy, or must be contained in some document incorporated by reference into the policy.

1392007 P&I Rules, Rule12 (5) .

1492007 P&I Rules, Rule 5 (3) .
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144 steven J. Hazelwood, supra note 3, p.130.
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168 Marine Insurance Act 1906, 78. (4) It is the duty of the assured and his agents, in all cases, to take
such measures as may be reasonable for the purpose of averting or minimising a loss.

169 steven J. Hazelwood, supra note 3, p.335.

170 1bid., pp.336-337.

1 2007 P&I Rules, Rule 30 (2) .

172 steven J. Hazelwood, supra note 3, p.338.
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173 2007 P&I Rules, Rule 32 (2) (i) .
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180 Steven J. Hazelwood, supra note 3, p.353.
181 2007 P&I Rules, Rule 31 (iv) .
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