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FLERBEWE » PLEASRIKRGRA » ARRER R LB S 6 — 8
B ARSHBREEET > AHNREOAZHERBACLEBEEN S
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o EPREE RS SRR 3 A AR BRI iEaE - [y | e B S A A ERI fEE -
B RFNVERE o B—J7m c HEE > G [0 ) ey SRR B E A e i A
Ko EHEAE NR TR - AFEER] [rhaz | SRR ERMER - JiR AR AR
AHEEE [rp AL ] R RIAE BN 2 215RA o BANM RIS 2 i [Pz ] RS
RSB E S R BEERR e - EAERAIHAL » ST B A D IRE
AEPORF AR A ERE G [ h72 ] EEBREGESE LR e < MR EAE - Mo
B A BRI 7E R D - FERE B R o OASCRE R B R AU [RIFE B - LUREI
A FEAERRS [ oL | Al B teE DL, 15 e B SR i ) 8 R B i 8 - 5 At [z | it
AU FERR 7 o (1 At B P S T B G B B B RO PR B3 AT

AT P A IRAL IR BT AR

o B R - BEAR T B AR — T RS T HECR B SN » M EIOKEE = Bl KY€ A~
T ARG > sCESRIERF RS T RG> HaREZ N [T Rt~ 17
{E ° @ 1408 F [H] ARG 7Y B0 T A AEAT ) — B A5 5 R Bl HL B2 (Avignon) [ E 5%
B R R FF AL AR o BRI SE B — R E] [Hh a2 ] BORAE 73X - @F] 15
TEACOR » [ H A7 | AR aR B B L BORAE — SR BT R e ~ FRESE SR 2Rim [THR
37 W E R BUEE FRYGERI > NETE AR R PER RS - BTELE] 17 ~ 18 THAI LI -

[EFREC A ] #8557/ (Hugo Grotius) o 1625 FATHIKIYESFEAFI )X ( De
Jure Belli ac Pacis) 35 FalE e H A ZAU AT o 72 T2E8E ] (just war) BT HEIS
FH AR SR & BlGE I B AREAT B TERIVELS » af& s FHIMEE R L0 T > TEHK IR
B R 2 SRR B IEFAY—J7 > A FTAIR o 2058 S0 1R B fife Bl 16 22 8B o0 i HH
& (just) 9—77 > HIA 70 e AR A nT B AN IE S (unjust) —J7HIESS ECE
T AR FE it o A PR IR S — )7 2180 N > RIS BRIEA KA
e HHIMEEST [T RNMEAE ] (impartiality ) FURBSE > R TA 2 - 085575
ArGREE it B R S TEE ] (value ) ZERE EEKETE H AP 7 BIAT AR o Hit

FO  AEEAMALE 1997 FEEL - WA ZEP R ERR T 2P 2 BEYERRERAL 0 2/
B AR A2 BURAT IS o BEAS - [aR/K AR LN ERER G B ] - ORAREE - AR AR > B EMEEIEER
M (HAL - PUTBEECSERT > 1997 4F) - H 55 o MBI A CERIE Bk A Hh 37 BN BRI & BN < B AR
LUBe sk ZCHAT 3L & BB B B 3 G R R - $2 I BCER Y LB A

HO FEHEB=FRLIEEIPEFZIN EETWUZSZEMET R AN > & L. Oppenheim,
International Law: A Treatise, Vol. 11, 7" edn., H. Lauterpacht ed. ( London, New York, Toronto:
Longmans, Green and Co. 1952) , pp. 624~625.

2£@  Efraim Karsh, Neutrality and Small States ( London and New York: Routledge, 1988 ) , p. 14.

RO Simon Chesterman, Just War or Just Peace?: Humanitarian Intervention and International Law ( Oxford:
Oxford University Press, 2001 ) , p. 12.

@ Karsh, op.cit., pp. 14~15; Oppenheim, International Law: A Treatise, pp. 625~626.
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BEAENS - B HIE B AL & AR E R — BTG AAE [1IEEN—JT ] R
8 BMOE B AR EAEAEHOR FA v ST EIAS B ) EBUSE » R A Z B BT E - bR
ez bt 45575 W HA BT IRE o 7 [ B A2 Bl RV RE A B 2S5 2 NS - Ik S TR 57
i€ e

18 THC 52 21 B B0 5% SIS Ko = B34 1 B R IR 8 - BT A PR s | 24T
S TIHITTE o TR B SR E B A 4 e At E T R 0y B - AR EWICT » H R
W7 R IR R - R I TE R H R BE TR F B RSB (A o il o fe
BEVAE R E w3 v (Cornelius van Bynkershoek ) FLHLEFI&Z5 7ML [IEE ] BIEFES
FRAZERAT R LR R IR E - SRR ARSI SR - e A RIS e E < RIF T - BR
B AR AR B E B - A HE R AR AG T 28 o ofn LREESR SR
( Emerich de Vattel ) HIZ228 — (18R [HAZE | (FHEBERIIN o a5 » [HhiZ
B8 2 A2 A BT R IR LA R A B o — T T /& 55— U5 Al 4+ M Bl A B I R A <7 A
BAFRIJEN S | (Neutral nations, during a war, are those who take no one’s part, remaining
friends common to both parties, and not favoring the armies of one of them to the prejudice
of the other) ° WILRFEIES [FhAZEY ] AL 2 /D KB 17 ~ 18 THACHY » o N7 BRI 4%
AR T AL TEEAZ ] (ally) HIIEHL - @ ith » hAZEA ZEHER: [ IR ]
FRE S LI v 7 [ 52 6 B S I IAE B IR O RRS SRR D - UiEBE2KE - [P
37| B T[EEE | (alliance) ORVEZEIAFHE -

18 AL 5 —JORRAT#2 - H B A IE Bl rp S S A B B R0 (1) 1793 4F
E AR I RIS S S EB P R RN E S 0 OB BREB N LA Z LA - 1ER%
BEEW - ZEIBURBIRERS H e 37 B0 B A2 Bl [ 77 e AH AR B 28 5 » SRR SRR N RAE
HER B L BORIATR - WARH —RIIAITESR » AlER A &AL B WA HIE -
(2) 1815 FWIKEHANEEE (Congress of Vienna) b BUMI|sH@IE XA < Tk

1@  Oppenheim, International Law: A Treatise, p. 626.

O 1bid., AERYE - FLFFEE LIRS TR AL B A R HE AR S I 28 IR R A R A R i LR L o EERR
i1 B2 50 25 S A B i | R o

Z¥@®  Philip C. Jessup, “The Birth, Death and Reincarnation of Neutrality,” American Journal of International
Law, Vol. 26, No. 4 (1932) , p. 790.

FO [H ¥ fFEEr S & E B RERE - FHEFHE E MRS R BTEHESR L2224 (a limited set of states
acting in concert at X time regarding the mutual enhancement of the military security of the members ) ,
B H e fE A /Y 8] BE & fE ( international coalition ) BY% 5 #8 22 &= # # ( collective security
arrangement ) » 22K Edwin H. Fedder, “The Concept of Alliance,” International Studies Quarterly, Vol.
12, No. 1 (1968) , pp. 65~86.

231D Oppenheim, International Law: A Treatise, pp. 631~634.

50D Proclamation of Neutrality of 1793, http://www.yale.edu/lawweb/avalon/neutra93.htm.

S TER - B A ML JRERNT  TEBLER ~ A I ARG L o
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A7 ] ( permanent neutrality ) HUAZ G PRFEF%X B & W0 L ST BB TIRIL o @ (3) [HIL
1t ] (neutralization ) EEEHJHH - wF X IHIFEHE - 8 -~ MRE - BHF]FE
e SR b FERERENZ S (Cracow ) 3 — {8 7L H H T ( Free
City ) » ®fF %38 LE [0 SR E B > = 0% v B R U Bl o LR o e < R 7720 5 1839 4R
B~ E R BERT (URBURAT) (Treaty of London ) » [A] EL A IRe S HE R K A HR
375 1867 FAREBIRIERT » e~ 5~ - £ - B g EARE A AR -
(4) [H37 ] EEBEREEHAL » BFE 1856 fF9t ~ IEF LB« (BEFE
FEIFEE S ) (Declaration Respecting to Maritime Law ) *» @ 1907 88 — 2RI oF flIZAF &
EPEETINE S 9K (ARIRE DRUEFR A BRI BLER S FHE ) @~ 3 12 F8A

B o € > T 22 B 2 bt R B R ST RO RE A B A o

BH— X FLORBIGRS SR LA - (£ RIRBE ARG & M EG LR FECT > 1815 4 JLEFZE
FI7F 4] (Peace Treaty of Versailles ) FHEE 435 1A E RS 90 A G4 AR i Bt L 7k A HP AT
Ml o8 )) » BiE— D CHBEAFEBR [T FEEZESS ] (international
obligations for the maintenance of peace ) © @{HFEE EFEEH A ( League of Nations) A%
IFIET » EERER: [ A A > NMEAED RS PGS A NERE IR
FE e BB L BT 0 LU B & 15 55 72 R R LBUR - FRlG 5| REE BE -
B S 1920 FFEEEE [ E S ) (London Declaration) HUMREEFFEH » i
SR AT AR S B B R SRR 2 o 2 IR A A AR - (H R Rk L 52 2] 1815 - AKIY
A AFE MR A 4R R A E R B AT o [ i CIFREB S A %
A EFB2 BT IR EREATE) - HIA R B TR ARSI E - oS IR

S0 tHEAESE 22 Gordon E. Sherman, “The Neutrality of Switzerland,” American Journal of International
Law, Vol. 12, No. 2 (1918) , pp. 241~250; R. Jennings & A. Watts, eds., Oppenheim’s International Law,
9" ed., Vol. I (London & New York: Longman, 1992) , p. 321. ( Hereinafter cited as Jennings & Watts,
eds., Oppenheim’s International Law) AGRBIFEET [AKAHFIL] AL ZNE » 535 RASCEZ2E P
RN

W [ AZ AL | @R §5 33 i ok A i 3 — Hb [ ) 3T R JR MR B AE B Y 1% B - 22 L Stephan Verosta,
“Neutralization,” Encyclopedia of Public International Law, Vol. 111 (1997) , pp. 570~573.

) HEH N a2 & (Final Act) 28 1 f6H1%E: “The Town of Cracow, with its Territory, is declared to be
forever a free, independent, and strictly neutral city, under the protection of Austria, Russia and Prussia,” fi#§#k
172 Eckart Klein, “Free Cities,” Encyclopedia of Public International Law, Vol. TI (1995) , pp. 465~466.

%16  Text in Adam Roberts and Richard Guelff, eds., Documents on the Law of War, 3™ ed. ( Oxford: Oxford
University Press, 2000) , p. 48.

=D 1bid., p. 85. Mb—EF HATE AR BUH = B 2 W0E R R SR AETE o T R E R o

= Ibid., p. 127.

0 G EEHEAE AR BRE - RKHER SR ARERE -

5@  Text of the Treaty can be seen at First World War.com website, http://www.firstworldwar.com/source/
versailles434-440.htm.

2@  Walter R. Zahler, “Switzerland and the League of Nations: A Chapter in Diplomatic History,” American
Political Science Review, Vol. 30, No. 4 (1936) , p. 756.
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Big T BEBR T LAH 7 B B 43 0 A R Y B eg o 1938 4 [0 Hik B =5y P 2 e VR B e B g 1
FIHIATL - @fRItZ St > B R ZROCHUIREFE LAT - DB E &R E - KrFaET s
T rh371 b > BREEE (Aaland Islands ) BIf&—1 - @

RBUEIEGHAE » &5 B 7] M8 —EERE T e BT A25E
B G T AR A — T 5 i SR MG o It — SRS R B )7 2 f5 R AT B A B EE T PR [ A~
TR RIRERE - HASHE R ARG KB IEBF IR - B2 2] B S
EEFHECEA (NEERE) RARFHIT o H2K 0 19 il [JKAHAL] Bl [
AE ) EBEEE I E RS (2] BERER - BRI O B o EEME
HAANB R PO AN o (P EARE - KA F AL s YA LAY A7 IR FE
S — (B SR e BT AT R > 2P 2@ a5 L 8 Bua Lk - 1€ 2K
E o [ARAHNL] 80 THAZAL ) #2517 k5 A 37 b B 3R it [ R 20 8 A i A8 T o B
G s UM L U177 X EaE + o — 77 i PR RE A8 1 B 2R sl 1 g &2 2 - 55— 7 T HI
18] 5 b 1 7 7 RERR @A » DIMERFRE J) 7P o fefl » 38— RIS KRB DI R a6 H R
T BB 2 A S B ) B & B BB 52 2 P L 2 S R nT REAFE R P T o (i A
IR Mt ) ] 2 H R B 2R o

TEERE I AE - 1 17 AR [ AL BTS2 RIS, - 2 18
TAC DL 15 7€ 2 E 2 BB TE R W B 1R I FI R B BEE A RR IR R AR
oo BIE 2 FIBRTE (natural law ) BB - BREAIH P EFEEEIR (positivist
school ) RIS F-HE - HES) Py < BIFRERK P S o [ 7] BIRSEZ o »
7 B B AC B B R < AR 0 A T BRI RE R -

A -BRBETFT" v MAEZIRT

— THI, EEERRRBERR

AT - [P ] BEERIGHIE — B A SN R - B ARy 8 75 PRI
RAERISLE » HEZL5IES AR o 5 - {1 ZE AR A6 LL ] — FE T Rp U RE R A5 I 0% > @
SENGRERTET > BE [TERIFS7 ] (neutrality in war) o 3B S E & 1E € BT LR f
thAZ o EE B BATIRE o @EBRERRE 5> 37 2 B A B A A 355 & B AR S A
KEEE - FTESNREMNERZ - AR %5 (FE BB E b L BRI R 58

5@  Max Habicht, “The Special Position of Switzerland in International Affairs,” International Affairs, Vol. 29,
No. 4 (1953) ,p. 461.

W Ingrid Detter, The Law of War, 2™ ed. ( Cambridge, UK: Cambridge University Press, 2000) , p. 171.

@ 2R Oppenheim, International Law: A Treatise, p. 653; 2B » BBREME » <k (Hib: =K >
1995 4) - H 188 °

H®  BEL s R BB MR EXRBAGEA - SFFE > KRERGIRAIZ 0 2 Oppenheim,
International Law: A Treatise, pp. 666~667.
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JRCAH ARG LG G > @A SCIE LBl BB 2 MHBE IR AT » W FUE TR 7 BT N
FHI TSRS > WS NEE B 347 o

B B R ST R A R B b E A R (1) PREEFP IR G o EH AN E R
PIBF M2 EHEE 5 (2) MR BB ST LA » DUIRBE A B A1) 4 o LR
) E B B 5228 (non-participation in war) KR (impartiality ) o K#S
AREE > AL B AZ BB I AE TAAPER ]~ TRIIE] fI THEE ] =J7mrERS - oL
BY )+ E A - 15 B A B A — )T 7R8> BRIt B el EE it - Bl A e
T A ERE T E R B YA AR AR A T A2 B A T B DU BR 1AL
B 8] B P K B B o S 5 o i 7 B 0 A 2 5 TR B A RN R S bl £ e o [ B 2 B B -
B B R A58 R B IEP LT R LM A AT RS  fte > EEE G L
A o 2B Z A RIRAS - S E T BRI ERE f i - 5e 8 (BRI
R AR ) ~ AFFH R B A E S AL RIS B B AR (EH AR A > FRRIE R
FEATRAEARTE « BA b R BIRIRERN RA R BGET R L RBIIRTR N A g2 8 H
CEIKWEE [ LA A 52 B TR T B 52 B SR AR BRIy AT EEFRE T T HE

(self-defense ) WJ&ETEREF] o

28 3 v 7 B B A B A A5 o B FERR AR AT B - 18 THAC LUK B2 £ HH A~ [R] #8
BEIN DUBRRE o SR EIFREEE S Stephen C. Neff 5 3 E 5w B BRI 5 = UK » 3 AITH R RE
FI#E 225 ( conflict-of-rights theory ) ~ 17 #EHIZ2IK ( code-of-conduct school ) DLt
FHEFIZZEK ( community-interest school ) © @

RERE S 2 2] [ 238 HEmAURo 2 - 38R 15 & B AC B A RER PR IR 20 221
it SR R U T Bt A RS A B2 (necessity doctrine ) o [ RS2 36 5 3 A2 B 50 i 15 B
SR [ RERI JRE v S H AT BAE R B B ) I B RIRER > 201 1807 4 Sl /1 ¥ Sl vy B S
HR SR A YL PR 2R 0 fS Y SR 1R IR HE AR & A GBI T A o B2 B E BN
%5 0 ANEEE I — T 0R IR 5 58 0 8 A BGE HE R - B 2R nT BB T B BT LA RS R Y R
5 o

1T R BRI BRI AR » r A7 (B B £ B Fr PR 1) 8795 3112 2 38 1 B 5 16 7 iy [ ¢

@ MHEINAEZ R §151F > H 188~223 : Leslie C. Green, The Contemporary Law of Armed Conflict,
2" ed. (Manchester, UK: Manchester University Press, 2000) , pp. 268~276 : Rudolf L. Bindschedler,
“Neutrality, Concept and General Rules,” Encyclopedia of Public International Law, Vol. Il (1997) , pp.
549~553; Kevin J. Madders, “Neutrality in Air Warfare,” Encyclopedia of Public International Law, Vol.
11 (1997 ) , pp. 553~555; Karl Zemanek, “Neutrality in Land Warfare,” Encyclopedia of Public
International Law, Vol. TII (1997 ) , pp. 555~558; Yoram Dinstein, “Neutrality in Sea Warfare,”
Encyclopedia of Public International Law, Vol. 111 (1997) , pp. 558~567. A gt 37 {2 % sb 5% fes Bl 3
$# > 22 i Stephen C. Neff, The Rights and Duties of Neutrals: A General History (Manchester, UK:
Manchester University Press, 2000 ) .

@ B HISIE B 188 ¢

@ Neff, op.cit., pp. 44~60.

2@ Ibid., pp. 45~48.

2G)  Ibid., pp. 48~51.
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N RERI AW IEAE - T2 BRI ] — IR EI R o A A PARERI T 2830 - 1T/
78 R B2 IR sz 3 RIS 1 e S A % A B A AN A R PR AR Y L iy = R AR R B v 5
BURUAT R » MEEEBIE] B BOVEA > 7 DIg B 5 € B EE - R RIHIET 1 FE
oo JREAE Hh A7 B A B 1 0 RO A AR 0 SR T REAUS AR - — BRRPE L - Bl
AT LIESY o LIRS ERE AR FRE - (25> Hoamai o 37 [ B A B B AR A1) 2755 < A 1 o
HARJREAT > TR ZBEAIRER > BIRS ACHN BN & F5 » T ACHR R R HER] - Bl ep 37 B o2 28755
R A i REEE AL HER] LRV ZE » 5 —IHFTEG @ - ILERURE ST BRI SME L
WL AL B2 S ERRE B ATRA - SRR - 17 R QISR DUS 11 A L 2T 77
oy 7 [55 BEL AZ R A B A O RE R B S o FE BN o R R RADLT LR ] 1 28 B R
e ST VR A o

AL A A i BRI E ARG RS - AR B P AL B S A AT > A RELLRS
FIRLFI 5% & 12 w0 2 2 DR TR B Ak & e R A 2 s H AR o BE AR B B A & 9 3 ) A
WAETSEHEET » IRAEAF > Az H R ELUE R — EIE AT © t—2R
IEEA BT E] 16 ~ 17 A 3B SIS - M 20 THRCHI ROR B BB FR P
B R ERE th SR R A2 E ] NI — B2 YR A 5 DU B AL & R Fil 2 s 58
Bl o T 58 225 08 AR AT 5 S o a0 BT 5 A2 P ARE (Y TR - () Rt ff 2 v 37 R 5
IERET ©

DL b B IR B B AE B A vh N R 8 A R v 4 AR A ST - HiR
A3 — {8 B2 YR BE B IR 2T of 37 B a0 1E B R AR AU S~ EERKRAY SRR  fRH SR R
B o AL - BIFEEARG TP LB A E R BB BN - PO Ban T %A
ERYRAIHGAE o A fRRBE LR B AR 1R 500 B9 B A AR R - (AR SR (8
M H EEZ B BAEHIRS] « 55—)7m - B g Lie ) BINFE PG IEE SR ~ HlER
W 1y 22 e 1 FEE AU AE 38 FRe v - T RE O v A B 1 R B R e (Y 8 B b o5 A5 B S Y M AOT
L NSREEFER NGO N 1) 2R Bl (L BRI R R & SR < LR - nTRERR]
F RO B SRAE B SR N R LRI B o

ZTH, FEZES

FHIW BB EE RS E RS » BET SRS FIT @ (1) BRIz
(neutrality in war) : (2) 7/KAH3Z (Perpetual or permanent neutrality ) : (3) fE T2
137 ( general neutrality ) EEE {3 H117 ( partial neutrality ) : (4) HEFEYIZ ( voluntary
neutrality ) E2E#J-37 (conventional neutrality ) : (5) BEEH 7 (armed neutrality ) E2
JEREFIL - (6) ZE 3L ( benevolent neutrality ) : (7)) 58 & W17 ( perfect
neutrality ) ¥~ 5E 27137 ( qualified neutrality ) °
LUy FEE R o A RTE R 2RI E ~ B BT B - (BICERN AR E

6D Ibid., pp. 51~52.
X3  Oppenheim, International Law: A Treatise, pp. 661~664; ¥t B » Bi5[5C » H 58 ©



36 RIEETIE 26478 F 1 RE97FE3H

WA s A o R RIEE RS - ol REIFREM S N7 B ARERE - HLLH
=R (1) BREE LNEEERIL s (2) KAAFIL (permanent neutrality ) 5 (3) FEiA
AERLcHFIRRBNET FoXEHmRP 2R - s0f [#h37 ] (quasi-
neutrality ) °
EFEEEZE TN [RAFV] S —(HEKE &K ~ BEE&E (recognition ) FFIE
Fr 1 AL B PR IEAR AT o 2518 BRFSTE N ook BRI K K HR A7 B R B 1 o BB A ET R
[ KRS | G2 A B MERY RE 22 > (EL0EAH B B I8 Byt A K PR Z BRVA R EREIE Bk
TEARKER B # 25 > ACGEAMERFRT 7 ~ A2 B EFHER - o8 TIEEER -
KA BRI S F 17 (armed neutrality ) o HELEE SBR[k A7 | BRAT
iy TERE AT | EBHBAR AN » AERS [ERIRr A7 ) 2 DUBCE 38 A R fok 14 i 28 A T e 1
FIREFIBLZE S RA R - 10 [ /K A Hr Az ] U7 A FE A 3 — 8 3R A R A B 3 v R R 5 R ALY
S o BE [KAHIL] MATEEFE /7 FE MK BUAIER » eI BE A HE
BRI SR E S K A HRAL BN E A 2 - B RE IR R AR B8 28 FRHERF S O B | o
RBE > B 7 &GHEST [BRF a2 ] 24 > kA 72 BRAE IR A 55 A7 bk AT n] 0] B8 &
NGRS VA T O IR Sl e SRV RN ) | N == o) e e N A B
HEn]ReE A28 ~ AR TR A Sob ] o aofER T » K A HR A7 A T REBHAE
TSR ZARILHIRES] » BAFTAAEBYA VG BUEFERE FIREUFAL - @
[HErh a7 | f9e » B I ERRR Fr AT BB AL 2 T b 6615 [HB(E ] AUk
RE2 2 it 5 e IR A B - EHTEIRRE AR 22 5 B 2 M 38 A4 19 il 26 1)
22 o MIEH [N ZRIE S EFHEIVERT - B4EERXER (a declaration of war) ~ B EH £ Hl
B A BT IR R EE ~ B CRE RS ISR TE) - oA AGEHE BRY [TH
G HERE » ZHESREEAREX SRR U E e > ol B8 4 el a8 2e »
HARKERERE 2 N EFRIRIIAETE » 58 KL » A Z B SREL IR 5 & #E
FeAE pU3EMH %2 - At 1977 F 1949 H W LK R A BB sUAE il 28 g e & (5F—
iE & )Y o R L ST B PUE T R AR vE ~ FF 70 i s 7 B R BRI B 2R < R

FH@  EEM o TSI H 58~59 ©

RO EEEEEAT BB AR E G B E R EAE > DRITREMHRINEZE S 2REEE > RKE
FRiE > BE M (B =K 200699 H) » H 66~67 °

EERAD) Brian F. Havel’s comparative analysis between the permanent neutrality of Switzerland, Austria, Finland,
Sweden and Ireland from the perspective of international law, Brian F. Havel, “An International Law
Institution in Crisis: Rethinking Permanent Neutrality,” Ohio State Law Journal, Vol. 61 (2000) , pp.
199~222. A BRI L 2 BORHE— P RS i - 3l A SCER0ET -

FEGO  Ibid, pp. 183, 192~198.

FEQD  Ibid, pp. 186~188. H '€ — I 2 F R WIS FRIET ~ TESNE =BT - BT RIEf 7 AHE
L BT~ — R SLBURAYEAT o {H K K R A7 B R ORI B Y 2R 5  EEA  mTSIs 0 ’
62~63 °

239 Alfred Verdross, “Austria’s Permanent Neutrality and the United Nations Organizations,” American
Journal of International Law, Vol. 50, No. 1 (1956) , p. 64.

X3  Oppenheim, International Law: A Treatise, pp. 290~291.
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HRGES) - MAGZ AR AT < BB A 2R A0 e i P - g (86 7 #Ur - B
SR ATAUEL B PR U S E 2 0 B~ IREAVR T L E R ENE - ofHBIALEE - R
A2 B A EERERGY > 1 C B R e R R E - IR A LR - 2T
LUEH @ M7 |- g2 BB S EIE B SE S < mUAE T 58 - sl 5 & A J R (A B
FEE MREE RS - HEBFIRINAZSE - AMREILE o 2181 8 E 5 BIEE
B % O IR A BB S 1l S AR B B B0 - HI [ HErp a7 | m] R U B B A By
e A7 55 S 3 ) ) SRFE T R 75K T AL o

TR — B2 o R A 0 o N7 S R — A S 5 = R A R e e
REJE ~ HERIBHZRS - Horp g — ISt B B rh PR S AT B I 5K < B AU SR =
BR[| ACHREIHS | (belligerents ) IF 536 Al BRI mh 372 iR < BUE » @ H 5 W KRR LA
AT A HHBURRE [ ACHERE | MEE - G235 NUEAMRFEACAEEE - aff =
BB R — B A R e o R B Az B S B E R A T AT A
( principle of non-intervention ) @HJMLHL o At - ffa75 5 — @7 ZAYTA AL (BT P 5
I » 401 90 FEARHT R TR R T » el B58 =— B0 A LR [Hhaz | AvaE#zEr - @

SEA) 1977 FEEE—FEEELE 1 16658 4 IH > Roberts and Guelff, p. 423.

A HPUILRIREE FERRNYINT > 552 Detter, pp. 5~26 ©

L@ IS R R TR R BT SR RE AR PR B R R A IR AL T T - B IR e
ffij%¢ » Prosecutor v. Tadic (Jurisdiction) (Judgment of 2 October 1995) , 105 International Law Reports, p.
453, at para. 70, cited in Christopher Greenwood, “Applicability of International Humanitarian Law and the Law
of Neutrality to the Kosovo Campaign,” Israel Yearbook on Human Rights, Vol. 31 (2002) ,p. 115.

A (B | AR FRE B A P BAE 19 THAC B & B = A0 B S B N B AR §5 P 37 © Jennings & A.
Watts eds., Oppenheim’s International Law, p. 165. —M/\GRAZ¥RE BEAZZIIMEFHEY = (1) £
NG TR - JE(EM TR RS SE - (2) AELG TS AMESGRE L - (3) RELD TER
R AR MEEEAEE S T AESNERBEEREITR - (4) ARMBRARZEFEREBA L
B E H 292

X@  Heather Wilson, International Law and the Use of Force by National Liberation Movements ( Oxford, UK:
Oxford University Press, 1988) , p. 27.

WO BEBIEEE 2 B 7 HEE ¢ [ AEEGRRRMEE G R T A S LR T SR B N E
ZHBAE - B R E BB IE R A S S RS AR (B IE AR 58 28 B AT kA 2
- ) BRI TWIRANERREGEZEARA] - 2RI - H 268~270 © 1977 4F 1949 HAN
FLAKIBRAIE B BE RS E S N aE & (BB 3R EH ) ) = MER L TWRAINEE > 217
Roberts and Gueleff, p. 484 » i {bAH BB Y 55 )¢ -

LA FIa0 0 1995 AR HTRL R BB SARBE R _EARIE (Appeals Chamber ) 542 HAf R 347 5K 187 2 [ [k
EA BB NE 22/IEE » Prosecutor v. Dusko Tadic, Case No. IT-94-1-AR72, 2 October 1995.

2£@  Elizabeth Chadwick, Traditional Neutrality Revisited: Law, Theory and Case Studies ( The Hague, the
Netherlands; Norwell, Mass.: Kluwer Law International, 2002 ) , p. 212 $2Z[tlt—1JEEE ° Detlev F. Vagts,
“The Traditional Legal Concept of Neutrality in a Changing Environment,” American University

International Law Review, Vol. 14 (1998) , p. 91 1 » HE:E ¥ S 1FEZAEE ML BES -
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BRRERABRY T P MAZEE

20 THACHE A= AR 2RI PO » EHERR [ 7 ] S B H > FE AT o —
JTIH > K@K % BUE KBRT B AT 28l YL AE IR SR - B i) A e g B B R I dny
o EPREIE AR TR REESE A ZEREVIIE - @55 —)71H - B 2l
TREYHIER > R E PR A S SRR Y A R o B A S A A AR S
PEFIRE 1 P IR o S B B AR T PR R AN AR B 2t AR ERE S AL A » T HE &
EEE AT » i AR A > BB HREEE » ENRERRHIE & - ST
FF 1B SR AT E B ) 1o 5 A i 4 o R 5% BB Bl S L B O AR R B S o T ER AT AV
B FRRE SRS AL IS A S 2 S A A AR EE o S DN E BE

A EE S (C. G Fenwick) 2 50 FRIGEMN » MERAGEEZEN LS
Tl AR - EBRRBFHEN LB T o @it —Emai g £ EEE s DU A - &
76 WG B AR S A AR B SR A B R HIRER 5 s e nTREEE A NIRRT 0 BAESE
51 BREUERIEH (self-defense ) » BCETHIEM P E Y EHEFHE - WIFEFIEHEM S Y
B o @K > BERIKIRIR G BIE R EE » e E—EE 2T BB A BB EH
1T LB BRI T it - G2 2 G C g BT A& (EE 2281

( non-participation ) FJEIZR » =& A 75 £t B 2 B 76 A0 Be F RE e st A vk i) 757
X LHE AT 2B & 8 BRI E (aggressor ) BUBZIEAFAYELZK - otk 2
o RS EEE T > RS TR AR E BRI ] GEVE R P A EAE o [HEERAY
A B ARG T ERARE > e lESERE LT 2R EEGEN [#4 ]

(terminate ) [ HAZAR S EERIEMEIE 2

— - ERLZEHEME "7, BIRFR

L ENBERCFE - HEEE KSR KR - BiE sk L 2
il 4 A 52 B R R AR & T+ A B PRIk B O 2R i h I LB - B TERY 2 - B
Ji5 B ) SR S 2 2 FE A AE 3T 2 HBRAE » HORREIETS £ B SR AU SH » R TERAERE R
B A RO A A i 38 T A 1) BLAR P el o OB, - B SO B e I 8
FERMBEETTRRET TS EEE NS L 2 HE -

Z¥@®  Malbone W. Graham Jr., “Neutralization as a Movement in International Law,” American Journal of
International Law, Vol. 21, No. 1 (1927) , p. 89.

£@  C. G. Fenwick, “The Old Order Changeth, Yielding Place to New,” American Journal of International Law,
Vol. 47, No. 1 (1953) ., p. 86.

FEW  Ibid.

26D C. G. Fenwick, “Is Neutrality Still a Term of Present Law?” American Journal of International Law, Vol.
63,No. 1 (1969) , pp. 100~102.

H0 ARBAORES NEMLERENNE 2RV BRLEEEREE (AL TR > 2003
F) » H 157~184 ; Malcolm Shaw, International Law, 5™ ed. ( Cambridge, UK: Cambridge University
Press, 2005) , pp. 1119~1160.
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SRS 2 Wit BIAE R I PR AN P Bl 22 2 — TR B &2 BE - HARAS HAE &
W PR SRR R (2 IRE R F R R 2 EIRGE - 6 BRI 48 T e (B A
oo B NIERE L 2 B I W E T AT R — ~ RREL I o DLEE ik aX ) R Bk
SEH R DL THIR Z B ~ FI7P R SURIAT RS ] Z38RE > af FREIBE 22 =k
Fr g BEffE o — ~ FRFp R AIT I ¢ BUHRVRSRAZ P AT ~ CREEHS it » —F SR I & B
EH LG IR (28 24 TR) 0 BB 7 = [ERNTZEE - AP CHIR KRBT RZ
FEFTHEE ] (28 39 2 51 k) ZHIE > B EIE BAETUHIT LI ERE Z BB
FE (25 k) o DU R & BUAK 7 & AT RN AT BhAG T B < 2855 (38 2 1RE6 5
JH ) °

FLRREL I 2K E - B N 2R eC07 rY [ R EHE e B 5% = B 5 B B S i RE A1) 7 LA
MR AU 51 BRIV EE (self-defense ) » BRI & B0 152 #E 1 ik /D BTG I
T A G LA EERH ) o Rk oo B8k w760 A I R R D 857 5% A=
I e BARMEDE = B EFIRI P LS HIEN T o SRR R PITH KR » £
ZARHIEREAR F B RIS £ (unilateralism ) FIITE) » MEREL 2 E T
KEER 7 BE2Rfy » B B2 G ILA RN 8RR ZATR (58 39 %) i
RGE RS E B BRI E B s IR EBRATE) 7 LAHI L - ICESMHER R SORE » R LB
G ERATA & B B 2RI B0 B R IRAEFITEINRE > Alg BB AETZE
o AMFRIFAL - ERAELZHEGCREL —BHFRBRERE - HIURERAEGE 8K
PUTF E EHRTEINEN N Alg BEA A2 g B I TEINERE - HIEE
TGO T - IEACEI G B EBRZ GHER: [#2%E H3Z | (perfect neutrality ) FIRER] » & % (%
BEMREUE AL (qualified neutrality ) » @7 T EIFEAZ B FE (K IR 2 & AHRE R R <
HEEAE » NMFEZHEN BEISKR I B 5 ol e B i B S 2 e R AT 8 »
SCHITHIEE SR T H R (E=E 41 ) o LL 1990~1991 F i i st a1 -
1990 M B 2 B & RERHE B MR v RIS RHEURT » B FRES 51 6 N AY{E ] BLEE 88 H 1y
YE > el FRAES B ARG F > SREX [ — 802770 (all necessary means) P&K1E
WA > A ESR e BT LAE; o eSSBS R 2 BER IR BRI A PR Z R RE W
BB E R R RL v B AT B R Al EAa Sz - WEAFEEITED > GIA0H1 R v
Y 2 B & SERE TRIEAITRIT B - PR 2 BUESBE A TR A 5 s A H 225 - i BRI
NIATRRAIRIE I T e ki iR E BLELK o

O BROBIEEES 2 M o

SO BRO IR 7 2 39 ik -

SEGY [z | B T HERFT L] IS > 55 % Oppenheim, International Law: A Treatise, pp.

663~664.

G0  United Nations Security Council Resolution 660 of 2 August, 1990.

26D UN Security Council Resolution 661 of 6 August, 1990.

ERE) UN Security Council Resolution 678 of 29 November, 1990.

%09  Adam Roberts, “The Law of War in the 1990~1991 Gulf Conflict,” International Security, Vol. 18
(1993~1994) , pp. 168~169.
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W& RS L B LR S —HA B » LG AT EUE AMEE & BBEA R
71 WEIEG AEAHRT) o IRIBEEE 2 R 6 HRH ¢ [ AMMRAEHER BIFEHAIT &
L L EHEEN - EMECRIER & B B BE T AR o B2 ARl B s
5 2 REE 5 THE BEEFRE S B TR ERTE 2 55 - NItk - LR
2 S e BB PRAF SRS > tEM R IEE B -

HLL BRI RE - B ISR 8E 22 2RI ERITE R » MEE ORI THER bz ] 58
ARJUTHENE o (BADERE thaR s > G WA RER LB LIRS R o LA (515
o TERRE > RAEEERL2lH e 2B EERIAREL N - b2 F e
B o SEMSUAIIEOUE A E S A BRI R 58 - ZE IR IL IRRE R 39 MRl
A R B e TR I — 77 S BB TR AR B e TARIS AT - R o SZIRER 42 1%
PERBGKSI1TE) > LU E R — T8 S R IAT RS » MESy sk 18 B BT A B 22 2
A HRGE T B SKEA A2 B IL A FATE) - s SR AT B 5% 0] LURS HEFF AR
TP 2 HI - BE N BB SRIESRTE - AT BIRSEE LR
HU 7 ERATE) B EAT 7R » SN~ P AEE T o ) o HENA
JEARTFE » SElE 2 2l JEE AF o BRE ST R s A M JER 1Y Jeg T+ 1T oy BRSSO 19 A S
At (B R BHEEINGE - @RIt - BISRAELLEFBN T - G algERIN Pz - &
(1) BRIl e g8 E - LB i AT BT E R — AR B i R A Bl EE T TR

(2) B EZe s At - ZHEKERE 39 BRENE R — (IS BUE T BGETT RS -
BRAEDHEIEITITE - (3) EREEREERE LR > KHEREBESEEICR
I [ SR RN T BT RIS - MAZIEEE 41 REREGER IR EATE - (B P
R 42 GREREUECIITTE) ¢ (4) ZHEIRAET —IHDES - WAKES 48 BRBUC B HE T
g HERETT - (B A ERTA G BRSNS HITITE) - oftia ARE T - B
FES — TGO N A REFIEREUE AR Pz - #1400 2003 4238 ~ RFECRFILEELHEE
RN et vt » hn L BIEREL 1 LAVEHE - B H € =PI fEdd - ERE LR
BE RS th 2 A LA [F] - E ARG LEIE DL T (Y 3785 52 B Z2 B & UT KA B
Bl ALE AT > IR i AL B RER - A2 E 19 S il 58 & PR I A B R B P
B > LA S LIRS [ A RE ~ A AL BYRRIACE 74 22 B & g 5 IR TARY B
Ko EAEREEPITHIRIITE) - EBRRAITPAL - S ERESR T MRIFRIRAL ) B

[HEFIST |

B AN L 2 > A SR 22 S i) i B vh LR FE I BE 4%  o] A DU RS AR
(1) EHEEZEHERET - DAL ERNFNRRREIRE L2 2855 &R

G ZAGHESL - (ISR RG]  AREVASRREB® - B 12 BHE 1 (199 F 2 A) *H
46~53 i Vagts, op.cit., pp. 88~91.

6D FEJEIK - BTSI3C 0 EH 49 ¢ Chadwick, op.cit., p. 200.

236  Martti Koskenniemi, “The Place of Law in Collective Security,” Michigan Journal of International Law,
Vol. 17 (1996) , p. 455.

G AEEEIK 0 HT513C 0 H 49~50 ©
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Dlkctt & A A @ Bk 522 - (2) BB IZAITED - 75508 20 2 ML J8 1R DI RE
FIfEDL & - YA TREAF(E ¢ (3) (B L RHILAIFF(E - B ILH]ErE RN
5 5 L HE R R B CRopT (VUL - i 2R RE FE AU DR -

- REREPIHEER

TROKBIRES RE  BR PSR AR - B8 3 5 (R B T AR M S IR A% =) T T e AT 3 B ¢y B
REH] o ARG BRIRFITIN - (EEVE RS B SR H AR » Bl AR fill aleBH 1 B 5% 458 AF sl Ry R Az =
HE > B AT B PR E B o RILAE A BRI 2 09 B 12 /B 55 BRI (1 7k A V72 e
i » [ (Laos) FLES L (Malta ) FIH AL » DLBc#r BN SR 119 T A R G &)

(Non-Aligned Movement ) 3 ° @

Sk [ ] MIEAIERET o A58 RO R BIRE A GE AR 3 R 2 B 5
ZHWEM » Az TR A N ERENEEINEE - @izl : 1949 F H W LEPYAK]
FREIELE o oAl B RO 177 8 1970 B2 A2 BRIV & Bi ) E i V2 & > DUCRGE RS2 B SR e
FEETHFNTR - SHAELINREFER 1977 FHIE—HNGEEE S T o AR
EATE 2 &E A BB EGE IR E SR - W EHIFELT T E 15 A 15 B 0T
BHIER - @

MR EF Z A2 8 1% (buffer zone ) AR E A ZALBEIEEFLIMHE - ik
o RSN - FTEFEAN S ~ 588 ~ HBRSM LR S b EA - BAMEET
fEAr] B AT B s AR 0] L B miCE (94T % © 1953 4EEERT K I E » £ ~ JLREE AR
@ [#E1E%F ] (buffer zone) s 1975 4F T H HEZE IR N & EAR T E - HFZER
— R s e 2 Ul AR R R o

Ji& s Erp S AbhIE Z £F B G DU AR B B R A 1T 28 AR o (H — OR B B BIPE =
BEUR > R Ak bl A B A R S SR B - L A1) B 7 e A B B ) A8 e TR A
HWGLEHII - BRItz H; - VAL E ERBEIEFE B CFE - TR LR E A R
BHERR IR - oAt - & NEn] 5122 E A {82 - HA (Sydney D. Bailey) ¥13FHE
R A E R IR S - (ER R ALIE B EHRZ% 1. e E RaE I
Az A R 2 R FEMIME A (protected persons ) BV EIEEH N & (noncombatants) : 2.
P A BRI R It —{E rh AT B > DU ETT IS MO AR RER A 5 3. W RF AR I — i [

EA®) [Afs W E) | BEE B oy B R B > RGN 22 BB ~ VR K MU 9T 28 » BRFF GG BT B Er L
9k > N L BT R 2SN F 0 22 5 Mohammed Bedjaoui, “Non-Aligned States,” Encyclopedia
of Public International Law, Vol. 111 (1997) , pp. 600~606.

260  Detter, p. 171.

2E6D  Article 15 of 1949 Geneva Convention IV relating to the Protection of Civilian Persons in Time of War, in
Roberts and Gueleff, p. 307.

£  Article 59 of 1977 Protocol I, op.cit., p. 454.

560  Jost Delbriick, “Demilitarization,” Encyclopedia of Public International Law, Vol. 1 ( 1992) , pp.
999~1001, esp. 999.
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FHEF 4. P IR R RUCE AR A& 2 oh RIS - REEIEZEN
(IHERATHE) > BT EAPALAYE = - ARG BT BB B EMENIESS » 2D T
Db e B BB S EREAT BEA PRSI  HiA b - 58 T BS A0 AH B ERE LA ] 57
1% [ 2 RE T 2K

1B~ 1% 5 BREFHA P SLAR & 0 5 R AR B

1989 Fhrli e - Ml A SRE R AR > BUERSCE 1 BN IIAE R B R R
MR A I A o EIBRBGE RIRE T A5 A B HH SE BB K BT o SR DLRR I RS B B e n 4L &
FFREIZR > B R GAEH BL e ORI - 2 PRI M PE )T BISRSERE - 26 = ISR SR AE
TRENGT o7 BRIy HY W A R A R BT DU B R 2 12 B AR IR A S MR Y 1 A SR » {ERE
J7 T ATEE “Group 777 0 BvE BiEsR L [AhS RS | > DIEERE 77 XAE & B A Ek
SR RHIF 4

PO BIGRE R LR i & B SR RS 22 RS R AR DU v O RE A 1 £ (2 apfELHL H R S Bk 9
FEW R - fERBGREAHEE T o A BOE &R G R BB (11990-1) 0 BREE
Somalia (1992) LUK IEHT/ERE (1992-5) F5F NiEGHETE o B G BURELE H A TE)
HITREIRE » AIRFZRARRERE (1999) » SERMEIFI A L RV e AKIRHRR 5 B & 18 51 s 5%
R (4 2004 36 ~ FEH ORI ) » B —EISRI L E HRITE) - SL41+ - A~ME
S & B R S AE AT B PR AN 78 B 22 2 s = EL B PRAH R & A E T2 B PhB - BE @R 52
SRR L T BRI RE T A EAURTE -

AT AL SEERME ST N 2 B BRI HYEF 2 R - a0 — BN T~ R
FE5e MR B Rt DINERYTE VRS 2K - AilS B E RAE 1995 FIRHE
o S RRA K 25BN - M S BB - o400
5 0 1988 FE A% (intra-State conflict) {5 & BIAEELFMEMITEIN 20% 5 2] T
1992 4] > LHIC EE 82% © Hiter B FE i & BIHERF AP HUEFRS » HIOE e By 1] 4= 2281
$F [ 5% 18] 45 B b age ) R % BEL BB, T SB35 BRI SR N B T 2 R A GE RUR B A T B S T
fEem

2001 9 H 11 HI[EIZGHGE T+ BB B8 S B 4l - (82 2EA T3 —EZ
Q1 EE KR B - H BB IR SO - (R 09T B RIE ARG T B - INIE

1) Sydney D. Bailey, “Nonmilitary Areas in the UN Practice,” American Journal of International Law, Vol. 74,
No. 3 (1980) , p. 502.

M LL 1990 AEE] 90 FERFHIREA] - B BN L HAE A IEE S FERETE) - ISR R AR
FF 2 IEE BRI 0 1994 RS B ATIRERIAEFIEBRITEIFE 1988 EIFAY =15 % - @R A&
i 1% » Koskenniemi, op.cit., p. 458.

2@  Boutros Boutros-Ghali, Supplement to An Agenda for Peace: Position Paper of the Secretary-General on
the Occasion of the Fiftieth Anniversary of the United Nations, Doc. A/50/60-S/1995/1 of 3 January, 1995
(1995) .

@ kB HI5IE 0 H 226 ~ 230 ©
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FRIR o BB G R H IS 1368 SRR - —BRE B LA MG B B2 T ) 3 o B
F7F B 22 S I AR » 1911 ) FAF el B E S H B eEs T8 ) rUEaEs
& DUREBFHEE A R - 2001 £ 11 H SRR A RERR - fE5dE s L8
1 [TERPUEHI £ £ - RS BLIRUEE R —i% - (2 BLILHTCE | (You are either with
us or against us in the fight against terror ) ©

B2 o AR A IR A A - R I S B e R ] E R A R AR o g 01 E K ik B
(European Union ) FHE72 38 (7] BG5S RIS IR - 5 1S 25 [ 1 6 5 105 0 R 41~ Tl
FEMIAR I o ERLISFE T » BN o 7 B0 5K 5 i 6 = B JOE CLA PR - DU AERTRY
B~ FEEREE T FHOERRIFIER o

1 7% o BRI S0 B B v BR BRI B B v - B IR B iR BT o 37 B A 1172 A B
ISR - (BAEBOR M M A 8% ~ FRRREEM T - AlAREEEREIW [Hhir] {£
BT B ARG A A B PN o

— ~ It ST EUSRAYRR B

B A8 19 HEACEENT K A LB ML o @i 2] e S R 1 o BB AT R
B R [E) 175 0 T 2 RO TR B i R » (HIE AR LA B FR IS Ay ~ R 2 LLE, 2
AT Z R R 0 1945 LI - G EE AR K BRI RS BR B BR 1Y BR PR A B ) - B IR GE
TEBUE K B 77 A AEHERF AR TR Z 09 R - HEAR I S SR Y BB A s B e
TERES] > B IE IR o BLIBE & B o (R ERERA > B R IER S 1966 - EETG R
1977 FERIFENIRSBEHIEL © 1991 Fha B2 Z2 PR iR B ER > MAEH R 21y
K EIEL - (B HERR 2 B0 R m i B R 22 AT 1o B RHERE U M EBR AT B o (H R RIeAR
WS sk S e A e R0 B8 o (1) i R o G By - 32K S B2 2 2 AR A BT AR R T BUR L
P RIA 1993 G ECER F R FZ I HIE - @

1993 4 [ B2 F B 5 L HR LR A BUR SR H /S TR FE 5 AN ¢ (1) AERFIEF
373 (2) FWRATBUCRE LE B R I BB AR 5 & 5 (3) LIRS TEZR BELEURIE
fx ~ RYEBRIARATEGE 5 (4) SZRFER PR R8 & L3, ™ R 8 U & e 5 (5) Az
B ARR BE A B RE ¢ (6) LIBHAUME AR 22 B A VE - 6 SR A T BRI
FERETE - ®

RE R ENAAET > 0] LUE H R AF B A A8 e 2 BRI il > S 3% BAE

MW See the relevant discussion in Christopher Greenwood, “International Law and the ‘War against
Terrorism’,” International Affairs, Vol. 78, No. 2 (2002) , pp. 301~317.

HW AR LKA RIS E - 22 R - /5150 0 B 76~101 DU ASCHIT . Z AH BT o

M ELEECHEEEBECE - 552 A Laurent Goetschel, Magdalena Bernath and Daniel Schwarz, Swiss
Foreign Policy: Foundations and Possibilities ( London and New York: Routledge, 2005) , pp. 63~78.

£  Federal Department of Foreign Affairs, Confederation of Switzerland, White Paper on Neutrality: Annex to
the Report on Swiss Foreign Policy for the Nineties of 29 November 1993, http://www.eda.admin.ch/etc/
medialib/downloads/edazen/doc/publi.Par.0008.File.tmp/White%20Paper%20on%20Neutrality.pdf.

@ Ibid., pp. 27~29.
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FFBGE BN T H o BAERKE » 35 E H i E L rh 2 A7 ELBOR e R - i BET %
AR - B RZERRM - B LRk AR ILEE R A BFRE AL > (B — (72 Bt
H EEERN - b TSR A RS K R LSS - WIE - et o] DIRER BE ) 5
b > B FEORT S E H R IR A o B R E g H - B A 32 A B BRI A R BE K A
FPAZ BRI R IR HIAL - Rl @2 A R R LB B TR E R S - s
IRFFEBRYG ~ RS B2 AP B8 EIRAUP 25 © 5 & » AR — (8 5 8
S ASBCRAT I HIE » 12 PR A 23— RS » (ERIMACBUR » l—
A e — A~ 83 1 Ji U il 2 A 22 B R SR ] o U 28 o 1T R o [ R 0 4 S ) 2 i
BLLIE - Azt P2 B 5RE e v A B M — A BORE A o i R B 22 i B B
ERIPUETERE ] - LUK 1945 £ LURAE K 2 B e JE A - H el i e vh A2 1y
A e B o

1993 FHYE R EF R T R LIRS L H Az R HIEE 2 SRR B9 3 - B ER RISk ag
BUR GBI T 1) o FeilfE S RE 2 22T 1 - IR 20 7 SR 0 22 2 Bl v 37 @ A AT B
(9 o PRI » BB fS 22 B o 3 i o ik e B B A B 22 2 ) [ S i (1 I
BHIERIRE » ROE T LISCRF - SRR TH) - A5 BA S R 45 B B B 5 1R BRI ZF Y
BRI FRAE © BIAN - ££ 1999 A AR PH 7 A KT RE AR B 7T B B SR KR AU SR AT B
o B W) ORI RIRT 157 o BUHEAR LR 2R CH B B T MR RS (522 B pg U L
RE MRS IR R HIE o B2 ZH E@EmRaE T DU - oA RS SR H AL
FFHIFEATE) - afE 2003 38 ~ GHETZE T B L EURF R 1 5 A K 7R L [
Bi ~ BRI HERR Y > BSE S B R A M B IR i) R I ST T HH TV 5% - el £ BURFR
1998 FAE A REJIR > FMHEBI ARG B - FBHANE R - REFRER
B2 REFAE 2002 YT A S B A% - W5 9 H RGBS 190 (8€ 815 -
®

P i B H rp S AT 2 WA DU IR AT BT a2 R UAS B 2K G - B E £ H A a2 (i
PUBe Seta 22 =l JE N BT SR B0RT AU P 8 o b 1= 3205 By o 37 B BT AR 12 0 B
RGP - HR A e =6 € LB AR EME - 5 L bz
By A 370 R B AL AL BRI A o ] DURERE AU —Bh 2 - Fral AR A LR TEE

HEET A 2 K E AR TE L - B B L 2 RS ME4RF b 37 B (7 B 22 B 5 [ SRS A 2
£@  “To be effective, the collective system presupposes widespread agreement among the international

community. Neutrality, on the other hand, is an appropriate instrument where unanimity is lacking. Because
both serve similar ends, and differ only in their behavior towards a state that has disrupted the peace, they
are perfectly compatible,” ibid., p. 19.

2360 UN Security Council Resolution 1244, S/Res/1244 of 10 June, 1999.

236D  Federal Department of Foreign Affairs, Confederation of Switzerland, The Essence of Swiss Neutrality

( 2006 ) , http://www.eda.admin.ch/etc/medialib/downloads/edazen/topics/intla/cintla.Par.0026.File.tmp/

PDF_Haupttext Neutralitaet_en 06.pdf, Sec. 3.
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= o BERRERIE - 25 3 (2004 4F) 0 H 107~141 ©
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) EE A A T B SR ] LR e L [ 2R 2 & B S TSR B A e e RAE - HLE @ a2
RV 0] REMERE 52 BB BHAME IS R B A RS R

= KAHIHIFER — T ESEE (Turkmenistan)

+ JEE 2 f HH OAROAR 35S B AE R R M A BRSO OB R — B 4 A v Hir 5
( Uzbekistan ) » dt 77 Bd P4 5 73 Al B &} g v 8 3H  ( Kazakhastan ) B 57 Z€ #% X
( Azerbaijan ) Wi K 7= 1 ERAHAR > 117 BN R g b HI 2R OF BH R Bo] ‘& VT - BRRS Hth (67 F 5 =B

B oo ALK 49 BRVTAE » BEORFASEEIMM - NE1E 500 ZE A - 1991 F 1
I5 6 AT SR A B N7 o G BE A e s e R ED S A & 0 HEIRTRERLE in i K ( Saparmurat
Niyazov ) 12 1992 FFERGM Ze 24 FHZE & (Council of Security and Cooperation in
Europe, CSCE ) &= & 58 b B XS A i B0 A1 A2 B R 1 R BURE A 0 372 7 I ( positive
neutrality ) * ®75 SE @ P AL RNE - ZERME HAY ¢ (1) PR & H 3% BE 1 e 8
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Abstract

Since the two World Wars, the structure and order of international
politics have undergone considerable changes. In particular, the creation of
the collective security system, new forms of warfare and new problems and
threats emerging from globalization and regionalization, challenge the value
of “neutrality” in the new international environment. But in practice, contrary
to stated facts, states continue to make use of the concept under international
law or in international politics. Thus, this article tries to provide an overview
of the origin of “neutrality” and its dual developments into both an
international normative institution and a policy tool in international politics.

From the legal perspective, the international law of neutrality has not
been abolished, although its function is greatly limited under United Nations’
collective security. Its existing normative contents also seem to lag behind
new needs of the changing international environment. On the political level,
the general perception toward the nature and function of neutrality has
changed from traditionally more passive to positive. Even those countries
that upheld “absolute neutrality” in the past now concede that “neutrality” is
no longer the only policy option for guaranteeing national interest and
security. In fact, the interest of an individual state is closely interwoven with
the collective value and interest of the international community. A neutrality
policy based on complete self-isolation is neither conducive to promoting
good relations with other states nor to international cooperation and peace.

This article concludes that whether as an international law institution or
a policy tool, “neutrality” will continue to exist for some time to come.

However, its future relevance will depend on the development of

49



50

FIEENTE 4786 F1 RE9I7TH3A

international politics, including the collective security system.

Keywords: collective security; international law of neutrality; neutrality in
war; neutralization; neutral policy; neutral state; permanent

neutrality
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