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%87«The reinstatement of a lapsed policy which had been obtained by fraudulent misrepresentation of
material facts is ineffectual and may be avoided. ;| See AMJUR INSURANCE § 470 -

%88 See Jenkins v. Covenant Mut. Life Ins. Co. (1903).

%9 See Brown v. Metropolitan Life Ins. Co. (1937).

%0 «gections 567 and 568 apply, with all necessary modifications, to the reinstatement of a contract.
Disclosure of material facts 567(1) An applicant for insurance and a person whose life is to be
insured must each disclose to the insurer in the application, on a medical examination, if any, and in
any written statements or answers furnished as evidence of insurability, every fact within the
applicant’s or person’s knowledge that is material to the insurance and is not so disclosed by the
other.” Alberta Insurance Act, R.S.A. 2000 » 573(4)

#%«ypon the reinstatement of a contract of insurance, the two year period during which the insurer may
bring an action for the annulment of the contract or reduction of coverage by reason of
misrepresentation or concealment relating to the risk, or by reason of the application of a clause of
exclusion of coverage in case of the suicide of the insured, runs again.” Civil Code of Québec, 2434.
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(TR o 3T HRRE LD S SRR 57 0 R ERATE L
FEH EEFFELSREPTRSH P iEe A Bk e A E X

D RSGHES GEE R R K Len? VRRRERR Y 2 T ¥
v :"'That the policy shall be incontestable after being in force
during the life of the insured for a period of two years from
its date of issue. ; "R THREFFF rxd o B RGO PN

23 7 Y 399
% wH A E L TR FRET o

395{‘»«%@ [l 19 7 o F 7L G Ao [l B 21 F1 243 -
sty [l bt 195 HEYE
397%%“[]@@ P 19 TH el Py~ Mﬂafll%ﬁ‘b*[uﬁ“ 1 i~ == FREEiR
T ]P] o ELASFIEZI=RH 7 > B London Indlsputable L|fe rj: EHhp T wrgy a:ﬂ%&%i’iﬂﬁuj@@
[J / [5H - [ S Manhattan Life Insurance Co. 4+ B3l (B4 L7 it Bofpdsey o 1 skt
T U l’ﬁ (£ B HRREGORY R SRS IR Y B ﬁﬁ%’i”vf‘fﬁ‘ - See Robert E.
eeton » Insurance Law » P687 o JHlc) | F 15[ 5 » uj H }‘ﬂ‘ufl e :EEL iﬂ;‘z SJEH 86 F
i §‘I21135%‘*]J”ﬂ ]}‘ WEEE > 37 150 HY 208#6 gl33 EL &?‘E% * iﬁ,
[EFJ F:tlj' » F1 680- 681o
03 ol |Mue?i533203 3
w0 r Incontestablllty. We will not contest this policy after it has been in force during the lifetime of the
insured for two years from the date of issue. ; see Dani L. Long & Gene A. Morton, Principles of
Life and Health Insurance. LOMA p131-132 (1988)
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402@? VR RUE JFF TR (Affirmative warranty ) =2 3 #”Efﬁi (Promissory warranty )
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403 “Incontestability after relnstatement Any policy of life or non- cancenable disability insurance or
contract of annuity delivered or issued for delivery in this state that is reinstated shall be
incontestable after the same period following reinstatement and with the conditions and exceptions
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provided in the policy or contract with respect to incontestability.” N.Y. Ins. Law §3210.

404 « A provision that the policy shall be incontestable after it has been in force during the lifetime of
the insured for a period of two years from its date of issue except for non-payment of premiums or
violation of the conditions of the policy relating to military or naval service in time of war and except,
if the company so elects, for the purpose of contesting claims for total and permanent disability
benefits or additional benefits specifically granted in case of death by accident.” Massachusetts
Insurance Code 175:132: 2.

“%5gee Occidental Life Ins. Co. of Cal. v. Sobieski, (5th Cir. 1966) (applying Florida law); McCary v.
John Hancock Mut. Life Ins. Co., (1st Dist. 1965); Spencer v. Kemper Investors Life Ins. Co., (Colo.
Ct. App. 1988).... -

“%gee Cohen v. New York Life Ins. Co. (C.C.A. 7th Cir. 1942) (applying Illinois law); Jefferson
Standard Life Ins. Co. v. Bomchel, (1940)... -

407 F%Eﬁﬂfﬁ ZEIpE% 1 7L once the incontestability clause of the policy as issued has become effective
to bar the insurer from contesting the policy, the insurer is additionally barred from contesting the
policy as reinstated, as the reinstatement revives the original policy. ;see John Hancock Mut. Life Ins.
Co. of Boston, Mass. v. Munn, (8th Cir. 1951) (applying Arkansas law); New York Life Ins. Co. v.
Dandridge, (1941); Chavis v. Southern Life Ins. Co., (1986); Burnham v. Bankers Life & Cas. Co.,
(1970)

“08«A new contestable period and a new suicide exclusion period begin on the date the policy is
reinstated.” See Harriett E. Jones, J.D., Canadian Life and Insurance Law, Life Office Management
Association. P246-247 (1992) » 8[| 1{f (= ik | H2E 281 > FI112 -

409 «Sections 567 and 568 apply, with all necessary modlflcatlons to the reinstatement of a contract. ;
568 (2) Subject to subsection (3), when a contract has been in effect for 2 years during the lifetime
of the person whose life is insured, a failure to disclose, or a misrepresentation of, a fact required by
section 567 to be disclosed does not, in the absence of fraud, render the contract voidable.” Alberta
Insurance Act, R.S.A. 2000, c. I-3 573(4)

0 «“Ypon the reinstatement of a contract of insurance, the two year period during which the insurer
may bring an action for the annulment of the contract or reduction of coverage by reason of
misrepresentation or concealment relating to the risk, or by reason of the application of a clause of
exclusion of coverage in case of the suicide of the insured, runs again.”Civil Code of Québec, C.c.Q
2434,
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M8 “\When a contract provides that if a person whose life is insured commits suicide within a certain
period of time the contract is void or the amount payable under it is reduced, if the contract lapses
and is subsequently reinstated on one or more occasions, the period of time commences to run from
the date of the latest reinstatement.” Alberta Insurance Act, R.S.A. 2000 > §572(2)

9 “Upon the reinstatement of a contract of insurance, the two year period during which the insurer
may bring an action for the annulment of the contract or reduction of coverage by reason of
misrepresentation or concealment relating to the risk, or by reason of the application of a clause of
exclusion of coverage in case of the suicide of the insured, runs again." Civil Code of Québec, §
2434,

*2Harriett E.Jones (1982 ) , Canadian Life and Health Insurance Law, LOMA p247-8 Ont, Act, Section
166 (4 ) “Areinstatement of a life insurance policy is that a new contestable period and a new suicide
exclusion period begin on the date the policy is reinstatement.” » & [ I{f & > [fil Fﬁzt 251+ >
1110 -

“Z'Muriel L. Crawford 1994, Life and Insurance Law, LOMA P367 “If the policy contains a suicide
clause, usually the suicide period will not run anew from the date of reinstatement. Most courts reach
this conclusion on the theory that reinstatement does not create a new contract but rather revives the
original contract and continues it in force as from its original date.”384-5 The majority was explained
in the case of Sellwood V Equitable Life Insurance Co., lowa.230 Minn. 529,42 N. W.2d 346
1950 > gE [ i {3 = o [l B 251 ¢ > Fr 110 -
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