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Abstract

Recently there is a “new industry” in the U.S., some NPEs
brought patent infringement suits against famous enterprises, which
manufacture product or supply service and threatened with injunction,
commonly called “Patent Trolls”.

Among the two policy objects of patent law, one is giving the
inducement to invent, the other is encourage inventors to disclose their
inventions. Whether the problems caused by the opportunistic licensing
models of Patent Trolls would cause damage to the object of patent law
and decrease the driving force to invent of the enterprises is an issue
worth observing and solving.

Consequently, the object of this thesis is to discuss the solution
of the Patent Trolls issues in light of Patent Reform and cases in the
U.S. and Taiwan.

Key Words: Patent Trolls, NPE(Non-Practicing Entities), Patent Squatter, Patent
Reform Act, opportunistic licensing, injunction.
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31988 & P2 Rerap 72 L RMEAE (F 5 B2 F R 23 7 # 0] ) (Antitrust
Enforcement Guidelines for International Operations) i ** % | e % # * i
2 ey AR o2 P (illegal per se rule)m x4k & 72 & B (rule of reason) » & 1995
ﬂ%Wv#?mm?%ﬂE%iﬁgFm%F%mrﬁ%%éﬁ&ﬁﬁ#ﬁ%%
# p| , (Antitrust Guidelines for the Licensing of Intellectual Property) £ =< £ *
FrHEERA > F AEHFF BJEFF R LG P H4 £ (market power) > @
R A - a7 E L 5 flar(generally pro-competitive)® o gt fE #3+
FOL G F AL AUM B F 75 2 BRI a A M 2B o bl £ F
MEEG R ALEFH R T L (tying) 0 4 F B F 2 e k@ b
(precedent) » it % ¢ > &5 # #-4 & (market power)® 4 % § 221z & (per se
illegal) 2 *T 4] %% (anti-competition) {7 5 > #X** 2005 & % W& B 2 244
Independent Ink 2> # 424 lllinois Tool Works = @ % 4 & % » friafud 3 7
] T o

w
5

Madey v. Duke, 307 F.3d 1351, 2002.

Supra note 33.

Supra note 33.

Ilinois Tool Works Inc. et al., v. Independent Ink Inc., 126 S.Ct.1281 (2006)

w oW w
~N o o
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AR FUE R ME T -5 R "2 7 Independent Ink 2 2 3t 1998 &
8% 14 p » 4 ¥ % > ;2 (United States District Court for the Central
District of California) » #t lllinois Tool Works = # 2 H #7 & 2. # 3 2 Trident
P ®F R A LR Trident 3% 1 /gin 7 &2 & {48 2 77 (declaratory judgment
of non-infringement) £ & 1| & »c2_ 37 (patent invalidity) » # {52 & 3372 p % >
PTG 2 Trident = & 2458 i 3248 %2 ¥ (standard form licensing agreement) &
FH OEMs 1 fy > g dfg 4 PR A B FE 2 Sk BREE S (7
- HEE H AL BAIEREDE KA S @ P @i Trident pE% (exclusively
from Trident) » = & & 324 OEMs & 1 fu i@ * H & A5 e b afz 7 5 >0
272 5 & (illegal tying) £ b it & -k % H-(monopolization of ink market) = ¢ > =
i et Ac & 13 & ook 32 P 27273 (patent tying antitrust action) > #52
lllinois Tool Works =~ # 2 Trident 2> #:& & k& ;2 % 1153 % 2 i%(section 1 and
2 of Sherman Act ) -

FORBEOEFE AR RS LiFapi R Tl
2_ #3-(motion for summary judgment) » = Trident 2 @ $+ig £ k& 2 & 2 % <5
Pl SURSES UL i F R A e e I FER e R
A 3F (granted) 44 £ Trident & & @ 5 12 -2 (summary judgment) > & £
?OPRF AR 3T o bR PR E REE =R b 252w CAFC(Court of Appeals for the
Federal Circuit) % 32 {8 » 2| g3 > £ M 30k 2 % 2 i |43 1L rx 7 (affirm)
SEAYRE 2R L) d M dads(reversed) s TR EFE v 2 T TS
12 (affirm in part - reverse in part » and remanded) - & %1% 414 4 lllinois Tool
Works = # 2 Trident = @ » % W % 2 = (Supreme Court of the United States)
#-(petition) soew 3 4% % 5 f-(writ of certiorari)#t /& 37 (granted) » * % 5 5.8 2
% 18 15 5 Bk 3 (vacated)iF 2 & B i fa sk w hX| 5] 2 b 2502 1 CAFC ,T*u% fl# 8
WAL H4 DL fE > L v e 2 2 E 37F 2 (remanded) o
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Fo8 s HEFEJIRG ORF

SRR R E S Er

HL BRI AR R fEE LR e s
EH LR o ARG T AL FRE Y - p 1984 & Az o o ¢
AR AR B AR T e ICT(Information and Communication Technology)
FoEEBREY N EREEDMNE 19?]?\ v e R UE RIS ST i e sl
BELBER R R T E A LR A LuE L)
FLYPF g RIS E ml%v”]g;}—ﬁ ST R R B SRS : )
Fe s hEA1Y ko BV S S o gl B TR B2 G onehle g D AP M
sk poe(prior art) » R Y GEMAE S EJIF AL ER S BJIPAESF
WE.LEE - L AP RE S ST Rl ER > T F T aiE D
& FEgATE P’;‘f’wﬁ Brmt- A 5 e i 2 1t I TR -

BHFAEE A URPFCASOEY - BAERERL ZEREIFRN RER L
7 g e&Robert Barr ERBRT L LR €2 PENPREOREE Y A
Hw%mﬁ Q@R PR - S FRY G R0 R F R S

mly\%g;fﬂ*m .A_EIIF”L: ’}\ Jl?""z jﬁ"}’érf] 5%";‘”\?]" AKI ;},3;‘?4 r-r-g‘:‘ ;;.;u
%’fm%}k’f# —*f%’ffﬁ’\ PIEBH LR S E R R LpE g R
h"l‘i@?}3 Hix £ ,f’ri%’f 3% %&tﬁ-m R )3 E;;g ETJI% m e e H 3 ,TJ
B S ArE & REFEenefE £% @ ofhi7 5 T 5 Patent Trollsshiz &
i e

(A RIEr SoF R s S LS £ R £ |
AEMAR Eengixa e J R A ERILEES £ (protective) d 7 34 &
g HRLLEE S ZHoF 2 £ A% E(costcenter) » E£F § LY 4o
o - i SR IS £ (profitcenter) > RS- Rp 72 FE X H =
2 P & (integrated) 14 48 3L 5F s > B g B 22 P R F A B P E
Easpp B g SR et ds(visionary)® o ¥ - 2 a0 50w I e
FFE2HJpME Y EEIRICASJIP R a2bifd FEp 7

% Bronwyn H. Hall, Issues in and Possible Reforms of the U.S. Patent System, Presentation to the
Cooperative Symposium on “21* Century Innovation Systems for Japan and the United States:
Lessons from a Decade of Change”, 10 January 2006.

% 1d.at 11.

0 Julie L. Davis, Suzanne S. Harrison, Edison in the Boardroom, John Wiley& Sons, 2001.



B I S &I A S - AR o 450cean Tomo= 7= T A EM A < 5 7
H-(intellectual property marketplace) i ie > 34 9% % 7 3 & kifdes &
JlHEhE £ e ALY FHBANRER S L B E AT S B FIRED 5o
BIFoF B FRM s a (s Bdeg T RROEJILE T & AL
yet2.com ~ PIX%E & » pr3g 2 5 T SehigEd > AN R ps v i#ﬁ—%:’istﬁ?%
REHE P F B {HRER L AP F X AR TR
Ocean Tomo = & #& -4+ % {4 ¢ (patent auction) =i ¢ » R 7 & & I3
AN EETUEROFRLNTE L DR o
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Fz& - AREJIFIRZAAMER

2 RWE Az ez iR R £ B2 L (United States Code) % = + 7
B B BT RTITZ 0L A S e B0 (parts) 0 = 4 A~ q_(chapters) ’
B - if(sections); B¢ o 5 - M GARATEEIREFRLF M2 FA
M RITBEFP 2 %ﬂl%(patentablllty)& Iy 2 - ﬂ}i*Fu«L 5 = 3%
PRETEBERTHEEIEOFE P e NFRRTE L FENE ATZIEY
Tl e gl A o FRBNAER IRRFE TR TR
b li%ﬂ’ AR #wﬁi/n\—a‘ﬂ 2 b ¢ o FRBJIE 2T LA B E{IL
Fp BRIy B T 4 SIS S R BN SRiE a0 B B ANEC R E
J‘”l c BHEMA S J_Iﬁﬂpiz%EL“’? s FILERA AR A0 B ot b ¥
T RE R IR &mﬁé’?éﬁ“m%*ﬁ*h%ﬁﬁlfm%’
*ﬁ A- AT R H A A R ATRET 2 & IR 2 RATE 2 RIT
2R B A ER R ik dF ;;Hlm? ﬁ’z;‘i—Patent Trolls:x3g 2. "% » &
FHEREFIR2 5 HApM P AL 977 22 -
BERGOEJF R B EEE S ]G oon R 1B F B(ury) & iF
@ Fe % B ¥ 4 12 %2 (Jury pool)usif 41 12 @12 % B (juror) » & 2R
#‘7» FAEAN B A REgEPEIF I RHEIZAEIFATE
R AP R AR E EFEBLRE 2R 45 915 4,\5 ,
7 ;% ¢ .« (Federal Judicial Center)”@lf’f'rs’vﬁ‘ FoARAREROE TG
CRTERFAFMELDT R 2B Bk ERFR a‘ﬂ—r(lnstructlon)
4 ﬁ«lj’%‘r"ﬁ’ﬂ‘%? M 2 72 iR A o e FROFIRET O IE% R i B HE
JlEEE T2 EJIET Fo0f i bfand|¥ring s g ™5 L Ak Fchz B
Ee FE et 0 & ¢ Patent TrollsZ 2 #8537 a0 i o "%*‘%i}—? Lk {
%ﬂﬁilﬁsz— BRI GEEBYR 2R FE 0 B A 3 RS
FAz J/zl‘foﬁéﬁa%ﬁ.ﬂ;ﬁ ZEmEE?F"* e ]14&'—’17%?“{%5-&%11%?3&%&
}—i(dlscovery) v F LY it '(document productlon) ~ 2 & 3% R (written
interrogatories) » ¥ v ILB’»P%.(deposmons) T PR EJ AUFTARE P i T
#i(pleadings)® o e % FR0 i B 204 > 3 fr ﬂ:ﬁ/@(rocket dockets) ¥ # -
FREFRAL DB FREE 231 & DPFERF > bldefg i?vi*" RS
(Eastern District of Texas) > Fl¥t4tA=3732 ch & I 4 5 1 12 et
B o i~ EH eI % (forum shopping) » ¢t 7« g%ﬁ.Patent Trolls4cuf | % o
B s WAL BT HRT Y L0 ko R ERTE
P4 & %+ € (American Intellectual Property Law Association, AIPLA) <% 3 > %}

R B X B ARSI > Fr 39 0 LT L 2007 5 6 5] -
2 Russell E. Levine, Making it in US patentlltlgatlon Laywer Weekly, Apr|I20 2007.
d.



%G%&f/zfﬂ’— g E«’ W2FS5FFE AR AR 2001 £ T Egurn ¥
* QL3P HEA 2003 E XY RITATE E o 5 2005:&5%’9
Fmp v EI 4 508 2 o5 2007 £ Toprm p F VKBS HE RS
PEAEFEcpren 0 % & - L g F RO 2 WRT A X e I EF 0 T gfr}t
Patent Trolls4c 12 4] # o % mIFRF ks R B E R Y FF
BERNEJIFRFIRT Lo S B 2EL AR [ BN S n ) T ahkgE
;?’#“;’ﬁﬁﬁﬂTK*%”ﬁ%%éé% fecntiE g r RS
2 % 285 TEAHL T JF R WO k) o 3 B L A - S W EB L
TR o blde D Rk (willful mfnngement) EEAHES h‘%(fraud)
AN s £ T (|neqU|tabIe conduct) > #7328 fF 3 7 § e7i7 % (misconduct) & >
BT > FIEY AR A EE S 2 EFF Y > &t 5 13 Patent Trolls#t 23
2

L ERER PR JIRBR TR £ A frfr g LT B
¢ #EPatent Trolls e # FFE A7 chE * FF o B % 2o Eig %jé’ £ LER
ApHavt Ay ARG oW FiRZERT EJEAFEFEF TS
R E RS R A9 A AER IR B B ARG A
w % el 5k & 12 g4 £ (reasonable royalty) » i® 5 & X3 T pE T £ % o X {rfz
£33t 2006 £ 3 11 # 2 ARl T R Efofi s~ 1 RE &
He o B m{rﬁ’ﬂ?*ﬁ ENTP{rRIM2 P 2 58 4]ET % > S 8fofi &4
6R1F3F FFF~C Ml AR ofER A8 32 J«a—zﬁf xwt;w
£ 417 #% 5 USPTO(United States Patent and Trademark Office) | = 5 & | &
XS R R A S LAY S8 SiES SaF KU e *i‘.u%
T kA Bk w Fopeplz. & sen(invalid) o { H 4 IR BT - R LA
£ 1] & (entire portfolio of patents) » # *i 4p b 2 f_—kf’ W rt s Lo EFE
VRSP L AT EREIT AR EFEFRL G T AEBR T LEE
shlk f FE 0 2 FR ) Jfﬁ‘ wE AR L KA BN P EEp Ly ER
B W R RS 2 RIHRE I T R AT A TR L X 2
& Z 4] £ (injunction)#7ig = chig T > A F RN bR FmCAFC(Unlted
States Court of Appeals for the Federal Circuit)i 2 h2|d- > ¥ &322 & |5 7
P BJEEA 2  EPARIHEA XA B L 2 B ey TR A FE RERR
#reeBay R 2 bl 16 o v E R 2R T RS

—3\1\'

* Supra note 42.

** Supra note 42.

%8 Scottm. Daniels and Kate Addison, Why Wait for Opposition, The Intellectual Property Law Review,
47 IDEA 343, 2007.
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$w &« Patent TrollsF3EshE £ & H £ H0

Patent Trolls«" & 7z 7_% "(precise definition) » # = 2. » B 7 4

Faew 1 kx> % IEPatent Trolls22 & 2 4 5k & g e B J4E 4
(legitimate enforcer) » .4 5§ L3k m 44 2 B L chE 8 P 3 % S d#c A ¥ 3% oh
T&LA TPatent Trolls7 ¢ 3 & i 4 @3Ed PER & flim % = 4 15851
BRI AKRFAAS NG E P L5 M hE 5 %G Patent Trolls
S BN Es'f SRS EJIER S BAIE R EHIEE ARG
O E S HF G f e hR & B - A E 6 03 P (pejorative term) - Patent
Trolls¥_— B 71 7% 3 (coined word) @ % £+ 1993 & “ > 2 FIntel o> 7 + p4 32
% 7% £ (Assistant general counsel)Peter Detkin i+_lntel PR EMATFR L IFY
BRED - g@%a | e A > T 2R .;ﬁ&sﬁ'fﬁi% Vi EJIERAR LR ERE P
e RUECRIFARY 8 SR R UE S S SRR & VRt (LS A &

R mﬁ'F%E EfRL NN EY - @ {8 & 2001 & TechSearchen® 1 i 4 37
"ﬁﬂ B> A - FiwH @ Peter Detkindt 4! & & Ziz#g 07 5 5 Patent Trolls » 448

F]pt & AR ﬁﬁ %%lm Bz % wk o 4 pFTechSearchi 3& IntelsHPentiumau B iz 2 &
ﬂ%ﬁ et HF A5G T RRH & RTechSearch+ £ 7 A 4 2 & g &2 &
Fl3 MehAd 2% X B 24 pLA AR P | # 0 ik ¢ TechSearch# {5 peir »
FrF)pt B ) Patent Trollsiz B “378 & £7 42 o 3&Patent Trollss= i 4 2
Fowda TAE 20 - AR A SEIRE B B F B IR
BERRPFLENLSGEERE PUHIEIEJIREILI AL G SR E D
= o 7 Patent Trollses 58 » 3 < )}% #-2_ & 5 23 %](True Blue Trolls) - TrPatent
Trollss. Jr 4 ch & 47 4] 5 % B 4](The Thinking Person’s Trolls) » 4p i &_& ¥ 7=
3~ g 1 iv2 Patent Trolls7 % 5 & ¢t A](Incidental Trolls) » 1n I AL R
7 HE A K% 3 L7 2 Patent Trollsf7 3 5 %< 4] (Competitors) » 45 8 5%
LH LR & 1#ri2 7 2 Patent Trolls {7 5 - ¥ § ~ jta+Patent Trolls~ 47 & %
SUE: S 2N 1IJ+§ﬁvﬁ¥%f]é£PLECs(Patent Licensing and Enforcement
Entities) » 4 ch & 4 » TR B Tl SRS BN > R A2 X AR
&I "Ej; A& ik & f1As(Institutional aggregators) » 4p s R T3 P B ]

IREIRFEPEPOR ER D BB ETEMAREE P
IPTD(patent pools and IP Technology Development companies)®?

" Irfan A. Lateef, Joshua Stowell, Special Feature: A Supreme End To Patent Trolls, 49 Orange
County Lawyer 18, August 2007.

“8 http://en.wikipedia.org/wiki/Patent_troll, last visited 2007/12/15.

* Written Testimoney of Peter Detkin, Intellectual Ventures, LLC, Antitrust Modernization

. Commission Hearings, Panel Il : Patent Law Reform, 8 November 2005.
Id.

*1 James H. Wallace, Jr., The Debate Over “Patent Trolls” Point/Counterpoint, 899 Practising Law
Institute/Pat 897, January 2007.

%2 Scott Lloyd, J.D., Nerac Analyst, The Effect of Intellectual Property Commerditization on Business



% 32004 # hE Ko PRembrandt » B PR EF M A2 FEREH
& A i edp B PRAES > T 462 2 % 4] (True Blue)Patent Trolls 2 2 & & 4
g & 3 5k & {14 h#% 4 PLECs - Rembrandt#] & #’fs:y Jp AT&T Bellf 5 % 2.
8k E # Wk =T AREEHDTVS B hE 12 &> & 2006 & P54 2 W T AR
¢ #5ABS ~ CBS ~ NBC% Fox4 w4t 11 & J37™ > ¥ ¥ BEHE WG NTARS
Charter ~ Cox ~ Cablevision ~ Comcast’+ 2 Time Warnerd 1! & 4] &g 732> o X
@ » Rembrandt = @ 53 {7 & Schneck#r:% % » Rembrandt# 35 — &+ & £ F]3k £
Tha g2 EFREE & —*F]’ i & A I;Jf&—**’ i A 2 f F o epbH B AL
sHERONBJFR S H AT TEEAE fﬂi‘cz&ﬁ PR AN R AR R
Patent TI’O”Srﬂf’f %% d = Microsofta 47 % &2 Intel o> & =0 2% 32 ;% 5% & Peter
Detkin] = shintellectual Ventures&_¥ — %% % Z|Patent Trolls = # » & 4 3¢
TS £ AIASE B UM P B A s B 2 7 IPTDZ R/
Intellectual Venturesshg] = % o 52 T3P » 2 JFHFP 0 P e #p &< o
Henfich BJIRBEERF AL E T RATFREGrELTRUAFL S
K Pl g

¥ - i Patent Trollssh i+ 4 & = @ P £ Acacia » ¥ L & o b % {3 &
A 5k & 14 {8 1 PLECs - Acacia= = ** 1993 & i 4c ' chNewport Beach » 1 &
#3 3 ~F 4 H ¢ Combi Matrixa & 24 2 4 #£ & & > @ Acacia Technology
Groupp|i & v & f3efg » P Bfi#5 7 - B % §]%2 & (patent portfolios) &
160 & 14+ end 1% o % 1995 & Acaciap M= % P 4 Paul Yurt2 Lee Brownepi
# Bk, Ao e B B 41 (networked digital media)4p B en& 41 > ¥ foL 304 ke
PR EENE v B E S - BEAle s » T ¥ 55 Digital Media
Transmission(DMT) 7 1% - DMT 3 jis2_5e it 7 4L i %] BTz« A& Hgez
- cAcaciask BB X R AP H G E > T R T HEJIHNORF L BEE
TR RS B JI R kP EF R £% o RAcaciardhp ¥ H: o Ry &
(licensing partners)#-H % {4 > IR 32:E BAcacia #P~p 6 - Lengfg & v
o> om "" HE AP AL 3 (72 4ol 2232% 0 2001 & Acaciafy 742+ 7 R

-~

2R El EDMTE ] 4o s B3R ERE F E 8 45: ﬁbé»A&;‘?W}"mé
éﬁ—_‘_fw . BIoomberg LodgeNetz “i-a 3 M F@E > A p (v aram® on
HhoRedpity A2 GFLE B S 2 heComceast ~ Direct TV 2 2 & EchoStar &

Strategy, The IP Strategist Winter Issue, p1-2, 2009

%% The Rembrandt Story, http://www.rembrandtfund.com/story.html, last visited 2008/1/29.

> Junko Yoshida, Patent Troll Casts Shadow Over Cable, Electronic Engineering Times, May 14 2007.

52 Rembrandt Technology, L.P. v. Comcast Corp., et.al. , 2007WL1643177.
Id.

7 Supra note 51.

® Dan Raybum, Rebecca Kirk, Almudena Arcelus, Digital Media Patents for Profit, Streaming Media
Industry Sourcebook 2007.

*1d.

8 Xenia Kobylarz, How Acacia Technologies Once Derided As A Patent Troll Grew Up and Got
Respectable, IP Law & Business Vol.5 Issue 2, February 2007.
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%o x> Qualcommz NTP2 2 > RIF L5 wdhE JIBE 2 Ep 2 g B o
1IPTD’_,-¢‘NTP4 %;ﬁﬂgiﬁﬁ%f}ﬂb?$%§4€ﬁi$6fﬁi°
#HEE2 A AaPatent Trolls » 715 H 7 2SR E £ ERzE
EfflE i%ﬁ 7] > direrPatent Trolls= B # #7440 » i& B 378 chA ilc v HE
Flen? XA 8 P A EFEPUEN DR RPL RS R IRT L > bldo
Lemelson Medical Education & Research Foundationp 1988 # 4= i% i§ & {42
%E Jéﬁkrs i# <J 12 l,@i & e 4 £ 5 @ Eolas 2 @ P €14 i &2 Microsoft:r 2 1
Ern = ok |2 T £ B85 RBE £%Patent Trolls#74] * %
ﬂi#‘—i*ﬁiﬂ#ﬂ’E—:f%?ﬁﬁw%ﬁf‘“— ’*ﬁsﬁ"fﬁﬁip W
L H o E A2 Y Rl RF(claim) e § E A L (broad) s p 45 g i@
BRI E @ B 2 BB Rl g e A T E E0)
RS iR 2ER T o Patnet Trollsi@ S ¥ 4 R it~ FHEA

= F_L

L =

"i

rﬂ
EN
4 A % - Patent Trollssf €1 p %= & (target company) ™ # & 4 & =

]‘L“; [T

A - SR HERTREFRR Y AL henid L 0 g
- Rl EEIFTRpTE AT 2 & |~2:}E%"Eaf§'£i’ yH = 5%
Bo il Pl A 4 B4 50 ke R E S

i he 8k 2L % R 6 —‘g NPE(Non-Practicing Entities) & # % Patent
Trolls » ]+ & % F et 77 ¥ it e L3 >tPatent Trolls » 2% @ gt fEiL 25 3
S e %ﬁ:}& N Pehgiz®e FHkR > < 8% é‘jﬁﬁﬁfﬁfrPatent Trolls
FZR2 - WHZ ERTRBJPENEF DG EFEHMKFTITF6E ]
Pk L AREBAE ) P B R LB A S ’|;7|J(d|sproport|on)m4f§§ | £% o
BEAR A X B2 HEFES R 'I'I'O(Technology Transfer Office) p %“gr} 7 fe e
Btk e B H 22 /3;5;.:%& P FUFAR B B A F 2L EFF > RE L IV HET
Eebfed > LR FRL 0 LA Fenk {lEREL ](Ilcense)‘f PP AR F FE
E w7 e 30 B f ehd F”#stﬁar(know how) » * Ewﬁﬂﬁc%&?{ LT
£1F FpF(start-up) L € %7 & F g iv; SR ¥ Vs 0 R T e
3% T Patent Trolls o #7143 ?gﬁi’g— # 3 5k _b?:f'_ CE A R AR PR
&L > Patent Trolls# dodd-prrgr w4 B & AL 2 P2 ER T BFEE D
Patent Trollser & g » 12 2 dofe 1337 7 dnE AR T R4 gp ik s A2 nk ot -
L e

‘\H-{\"ﬁ

mv

it
M%

ﬂh“
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61
Id.

62 J.P. Mello, Technology Licensing and Patent Trolls, 12 Boston University Jounal of Science and
Technology Law 388, Summer 2006.

63
Id.

% Supra note 61.

% Mark A. Lemley, Are Universities Patent Trolls, 18 Fordham Intellectual Property Media &
Entertainment Law Journal 611, Spring 2008.

66
Id.

%7 Supra note 64,p20-21.
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$7 & - Patent TrollsF* 384t 7 & % chfs 8 £ 3

MERL L BEJIfEo#cE 51987 £ 95 78 > $] 2003 £ ¢
FAZE 167 0 2R 2B F ; H T Rni L {(software patents) & 1980 &
REPnE R ERENZ L F2> 71990 £ e W4T 5F2 52582
FARE2FEDTREMEJIARPOEY T R REMEE E S 2R R E
A - & R & 248 (exclusively I|censed) r; a3y u/.%f BB
gPatentTrolls > @ H 7 £H N TEFHEn T2 el > L1 J;v:’}g‘\'”%;‘« =L
TEREPRBHEDE V- 2w 0 Bk m#ft“' ﬂt?é_i‘i 1987 # 55 1+
2F > P2003 FC SARE2F 5P A AFE 2B 50 B L Y
BB EFEERETRE LR ESFEE B4 0 21990 £ 115 > W3 1
gq Wi kLI g A4l RE & A % n 2000 & 1 2005 & e 21 2

TR REE > L LR E I3 RE SN AR E 0 b FHRL

WAL T M A Y 2 RRIRIFE A ¥ 2 & ¥ +k( patent thickets)R 4 -
W E - @R é_ CF R EFRUP IR A fE L RIS B g R
oA aEs A é‘F v et 2R g > 3577 % FPatent Trollss 7 7 fLz % o

95 *{ A 'év * B EM Ay 4p M F AL R (Stanford IP Litigation
Clearinghouse) sr#icdy 7 4L B¢ > >t 2000 & 3 2007 & & > &% % » & {353
L JI5g 3] 2 7 "sic 8 (software) 22 ¢ 3 (telecommunications)#g 4] sh % 41 » @ 24
¥+ (mechanical) & 2 v 5 Al end f] o H ¢ T rgic il B JURE 1 & 2 BF A
BRIl pRFR A Ear A2 2 0@ AT R AT AR Ok
FEPOANBEIZENNEFIALAZLLT SET CPRGEOFP EEEEY R
EfinEgaoph s iR - ZEJIREIE AT 2R FHEEP LT
frf;&ﬁ*;wzgfn MR AL - o RN AR FIR BT AL LT A
EH v A AR b4cd L A ¥ (biotechnology) & it & 2 ¥ (chemistry) >
HEF AR flriBfobn- XL fnBBRpE » L8734 o P LR
T EF W hk 5 5 B @ * %) 4 % (patent continuations) - * 35—
BAEM G 43 Bl F R ¢ FE AP BGROT o e - S B ot i
TS F AL L GGk ekl e il Do

¥Ry E MY ¥ 2 Oracle® /Eal. 7; s 12 Jerry Bakerwd C T el A
¥ > Oracle— SFH Y - WP EEE ] > B4 73 2 ="(mutual non-

% \Wendy H. Schacht, Patent Reform: Issues in the Biomedical and Software Industries, CRS Repoet
for Congress, 7 April 2006.

% Rosemarie Ziedonis, Patent Litigation In The United States: Empirical Evidence & Implications For
Reform, NAS/AIPLA/FTC Conference On Patent Reform, 2005.

" Mark Lemley, Time for Congress to innovate, reform abused patent system, San Jose Mercury, June
15 2006.

™ John R. Allison, Mark A. Lemley and Joshua Walker, Extreme Value or Trolls on Top? The
Characteristics of the Most-Litigated Patents, 158 University of Pennsylvania Law Review, 2009.



aggression) & "3 4p % % ”(mutual forbearance)sw i > E X frH T B ERF B
J1 % 3 #4#(cross licensing) » & R p F A 5F L P BhE g 0 a3 P LY
e’ gyl — R g g b 2 4 & Qg & &k & JR43HPatent Trolls 2 @
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a

“\‘?

"2 James Bessen, Patent Thickets: Strategic Patenting of Complex Technologies, http://www.
researchoninnovation.org/thicket.pdf, last visited 2007/12/6.

® Supra note 51.

™ Supra note 51.

> Stephen A. et al., A Paetent System for the 21* Century (Prepublication Copy), The National
Academies Press 2004, at 106.

® NTP Inc. v. Research In Motion Ltd., 418 F.3d. 1282, 1287, 2005.

" Supra note 49.

8 Judy Newman, Innovators Fear The Patent Trolls ; A Medison Company Is In An Intellectual
Property Fight Emblematic of Today’s Knowledge Economy, Wisconsin State Journal, May 7 2006.

% Marc Morgan, Stop Looking Under the Bridge for Imaginary Creatures: A Comment Examining

Who Really Deserves The Title Patent Troll, 17 The Federal Circuit Bar Journal 165, 2008.
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WELF2 7L HraLfl2 a8~ 2§04 LHBo 200 &R~ P A
wmkw\ﬂ@ﬁﬁw g ﬁ@mmiﬁ A28 SRR L

PR E T RS A et fFE oA op ERLPE R R Y
BoFiMl R RPAFE FAL TRY T ROTEMA - FUALET)
i = & Patent Trolls= & jepfendt %« ¥ - 26 > &f PH A FFHHEAFTAFH
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WA SE PN 45T L RO B AP s wF 4 e &l
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8 Sypra note 31.

8 Robert B.Chess, Statement of Robert B. Chess, Executive Chairman, Nektar Therapeutics,
Testimony before the House Judiciary Subcommittee on Courts, the Internet, and Intellectual
Property, 15 September 2005.

& Emily M. Van Vliet, Patent Reform: Addressing Patnet Trolling in the IT industry while Balancing
Innovation and Intellectual Property Rights, Journal of Engineering and Public Policy, 2006.

8 Supra note 67.
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Frord o A RO RNAF AT EFROBART R ERET A4
orap 4 div g o SRR RIS £ F AT :i;‘k R m HHER iy s
gk RErA AplePoPatent Trollsenp £ 17 5 KIS B2 2 R eBe 5 R 3 820
Ao RER B A ¥ K Patent Trollss {7 % & 5 £ R - f 4| 7f(Innovation
Tax)ehAg 2 > FIZ P A ST RO RAMG-L2EF RSP DEIELE &
B R TR R EETRFTFF DN Y JHITA ¥4 3 0 Patent
TrollsiEd cnf 77 e A 4 222 LR 35 1 IR EFA AT F S 7 £ 25 )
AR F (patent clearances) shF|#dt - B IR A A B {137 R FEE &2 e
Foho A LAV penE i s 2 or A JE a0 £% - R L2 > P 5 Patent Trolls
T rAER L &2F 2 AT H A ¥ (Information Technology) ~ & %o #ic #8
J??, JRA%:A ¥ 5 (e & jbrbrih £ i#f“?zﬁéi‘c S AT B R B B R B A T 0 R
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Supra note 20.
Supra note 20.
Supra note 67.
Supra note 67.
Supra note 67.
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%= % - Patent Trollsz 4p i ] &

¥- &~ % R®7 MPatent Trollssh| i)

— ~ & B i Pt 5 (Supreme Court)

(=)~ Ebay Inc. v. Mercexchange LLC.

Patent Trolls & % W eh R ax 2 6% » B f B Lx BERFS 0 7 2 R
% % ;2 F2( Supreme Court)* 2006 & Mercexchange = & 474 eBay =~ # & {| iz ¢
% o (F ez {910 T fleBay k) o B A& aeBayf% B KRB B 4
$Patent Trollssz#f 7 5 1T & dp R tLen2ih o e | ik wrenfide &2 & 7
ARoveBayh B 2 N FH 4 o RRL 3 F wF B ALERT 2 2 A iR
M iEd Bg bt (generality)'rﬁ;i'l |- @ {FeBayd gl K 2L At B A
RREF A2 NACGFHRE S FERIFEMAFE A2 2FEMAZ R
NoXz 2 > AW EIRiEE b B ML Z 4] 4 (permanent
injunction) 2 +7 3 4% * — 4 Rl (genernal rule) » 2 - 2 Frind I 5 7 2%
TElREL 2 ¥ £4]4 ¢ p # (automatic) - @ *teBay® 0 & I 4
Mercexchange= & S FiE— B3 * 27k m EEREFHE Re 2 2k

P
FriE g#f;& A4 &4 £ Mercexchange = @ > 12d & **Mercexchange= 7 &
}fﬁﬁz_ﬁ%? BAEF A h U T RAIwE T4 AR ﬁlwpﬁﬁ%—f*pﬁﬁgmﬁm
}ir\r_‘;ﬁl °

T AR X EAY RS RAHEF 0 & 1% P £ Thomas Woolston
*+ 1995 £ v 7 3% 11 ¥ -5 5i(application serial number) = 08/427,820 % {1 ¥
R A820 %) 0 @ {8 4 B3 1995 # 11 % & 1CIPIR PR 3=
(Continuation in Part)¥? 1998 # -+ 7 3% 11CAid § % (Continuation Appication) »
Bkt k2 Y P 5 gL4E P (priority date) - # ¢ CIPR 5% A ik
= US 5,845,265 5L % (4 ™ § 265 & {]) > 265 % ﬂ 2 A3 % (D|V|S|on) f$ AR %
/8 % US 6,085,176 51L& fI(" T A 176 & ) ; * *+ 1999 £ 2 ¥ & 41 ¢ FAELR
09/253,014(1 ™ £ 014 %)% 09/253,021(2 ™ £ 021 %)2. & = % rmv\ 2%

8 Ebay Inc. v. Mercexchange LLC. , 126 S.Ct. 1837, May 15 2006.

% Thomas L. Casagrande, Feature : The Reach of Ebay Inc. v. Mercexchange, L.L.C.: Not Just For
Trolls and Patents, 44 Houston Lawyer 10, 2006.

%1 Supra note 87.



H¥ 014 %4 USPTOA4~# %5 P w27 ® » m 021 %> 2001 # 3 * S4%/8 5
US 6,202,051 5% (™ ™ 4 051 & §1)% - Mercexchange# % f* + Thomas
Woolston#7 = = g @ 2w gh & f] 2. & {48 4 > 4 # *+ 2000 & % R.eBay Inc.( 2
T fj #eBay) ~Half.com 2 ReturnBuy= % & 4k ¢ * H & {5 jiwpr g )’j-fu;% 71
RRETEZOTEFRY] > A HE A pTii g 2001 £ Lt,z’a_:; R dz 4 e B 2T
# = ;2 12 (US District Court for the Eastern District of Virginia) 4+ ¥+ eBay i =k
1> I F (Buy it now) # it = 7 P H/ N B JI BT o B B T
ReturnBuy # # &L 2 MercExchangeif = fof& » F]pb fi8 (7 B g 2| (S 4R 2 4| T
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32003 # 57 i EET e R BF R LS o R BT LA
inzeBay@ Halfcom&E 4t 2 t&x g e & £ 0176 % 4|2 265 & ] » &3 2
w2 F AR TRET £ 553 3500 ,g; FEP N RLERLES R
5 78 Bs(motions) » @ B3t A kA& & 2 ¥ 5k A # 4] 4 (Motion for Entry of a
Permanent Injunction Order)%i» » 2 = Fm .,EJ FrxEF Nz HEL L ETRE
{802 F Friedmanfe g P8 X A 24145 2 > 70 %E T h & ﬂmp P g Ak
BT PRI R ERE 2 283 FL M f AR S ERPLEARA S
#14 (permanent injunction)sfg+ £ 9 P &I BRI PREL YL 2 L ¥ &
e H B U Bt S R R R AR RS o w3 R B R AE 2
£ ehi & X B2 i@ YuanfeT jx P (traditional equitable principles) > & 5 11 F &
P #4145 Rl A $ A F w4 adp T (irreparable injury) » 2.k 2 £ F R
39 e R foAe 4J_(adequate remedy at law) » 3.#% 8 Z 4] £ £ F 5 f30 2 %K
¢4 & (Public interest) » 4.4 & k4 &4 2 = 4| £ «»-T fg=(Balance of
hardships between plaintiff and defendant) &_% % & 2 82 8#+ © o

Friedman i&- % B > 383 Z a2 b § & g sch sl

BEREOEFA ST I AL E G 2 TE P wipaendf T (irreparable harm is
presumed) > @ Ei T T U HE T F)E "Lra‘a#im(may be rebutted) - &
el REFATRLARERS R ES LT F SR a?ﬁiﬁﬁﬂ;‘r

CEE R FBRYE T )AEHE FRLEATF £ 2T
f»-sc'!“i% AFA Q- g ARAEH L AL TR FRFRERT > ERER
OEHWET RBE G BEFERT R B)F R R

MercExchange # 427 & JlHghi ;¥ AF ZF L FP L Jlhp 27 5
R BRI E AR R D AR RS FEGT  BFms e

©

2 Mercexchange LLC. v. Ebay Inc., et al., 271 F. Supp. 2d 784, Oct. 21,2002.

Mercexchange LLC. v. Ebay Inc..et al, 275 F. Supp. 2d 695, Aug. 6,2003.

35U.S.C. §283.

Supra note 91.

"Issuance of injunctive relief against [the defendants] is governed by traditional equitable principles,
which require consideration of (i) whether the plaintiff would face irreparable injury if the injunction
did not issue, (ii) whether the plaintiff has an adequate remedy at law, (iii) whether granting the
injunction is in the public interest, and (iv) whether the balance of the hardships tips in the plaintiff's
favor.", Supra note 91.

© © © ©
o g 5 ®
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FaE S FLTFFAHEPHEL A RAZHL RERF IV RF T 2T
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*& P r R F RN 2 eCAFC( United States Court of
Appeals for the Federal Circuit) {s %" » F 27;% Foda fa(reverse) = = 2 fa )il »
AHEM R R R L AL FHL PFIRE S R FEE R - F AR
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g T oo e 2Rt H B IR S chd £ (post-trial order) & 7 o S R F
izﬂ%ﬁ%kkﬁﬂé’ﬁ FHPF T ES R LG aeniE o 2
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PRE G e T RE P IRE RS TH R E 2 EJIE 2 Eradha K
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R FBrysonit - HRE W 3 B IRY - FEEPE AL L
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dicontempt hearing i /2 ot 3 ¥ B B % D)5 M- T4 2 1w @k o g E
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F IR Pm\:ﬁsﬁ Y EARE B TR ATE B %2 k2 MercExchange:t
AR ERERLREFRR S DT R LG AR ARG PR A

&m@

w.\
X
-

e

" Mercexchange LLC. v. Ebay Inc..et al., 401 F. 3d.1323, March. 16,2005.

% Because the "right to exclude recognized in a patent is but the essence of the concept of property,"”
the general rule is that a permanent injunction will issue once infringement and validity have been
adjudged.”, Id.
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4 J 2 MercExchangesnst z_-

% W % i 2 (Supreme Court)>+ 2005 & 11 * 28 p # % (grant)eBay
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" 15 pd B F i it T Thomasi®d 2 58 21 (1) 2 apr g R A #4145 #r 3 @
* 2w i F1 4 BiE(four-factor test) fe ki * >t & Jl gk it ?  (2)3 2 #
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Jfgmﬁg EREEE 7 g B A B L g Mo T 2 0 BB R
ﬂ’3 FEthk 7o AR A AR ERU TR AT L fER ‘“"”‘14

RUE RPN AS ) R EESPEAAEHL S A5 wa
- * 5 o X %5 (reverse) £ W I 20w bRk uCAFC I iF 4 3% 1% “f A
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N LEE AL

2 FREALE S 2830 P R T HIRAR LT RA

R4 \\‘a ole

% Supra note 95.

10 Epay Inc. et al., v. MercExchange L.L.C., 546 U.S. 1029, 126 S. Ct. 733, November 28,2005.

191 Ebay Inc. et al., v. MercExchange L.L.C., 547U.S. 388, 126 S. Ct.1837, May 15,2006.

192 «1n an opinion by Thomas, J., expressing the unanimous view of the court, it was held that: (1) In
disputes arising under the Patent Act (35 U.S.C.S. §8 1 et seq.)--no less than in other cases governed
by the standards of equity--a prevailing plaintiff seeking a permanent injunction must demonstrate
that (a) the plaintiff has suffered an irreparable injury; (b) remedies available at law, such as
monetary damages, are inadequate to compensate for that injury; (c) considering the balance of
hardships between the plaintiff and defendant, a remedy in equity is warranted; and (d) the public
interest would not be disserved by a permanent injunction.”, Id.

1% 35U.S.C. §283
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IS A VOO HA AR
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- Rl i"“fr%ﬂ} 15 e ARFE TR T BEPFE AR B L 2 - B R
Rl > 722 3 & @A) che B F) R PR DR o K4 o7if > BB 2 iR
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BH L R R BAGFTTEZ P4l R ;j»i‘g?«fl,_fl_ T gk 2107 o
A X421 F £ £ (concurring opinion) » Kennedy 2 # v = = < ;2 § P
v %7t > % E£Patent Trollsizzgi@ * B e %t 2 jrad4 2 848z

oA B EREAE L A2 FE o ¢ bbr - A K Tt 3 Mo
et g XA B L2 BRRPEFE > F 5 Rt v &% d 32 WENA R
2Pt b LB CAFCY s A A #4142 g $ RIS Bk (T 0F PR > 35 2
FEAEA BB L DR BRI E R REKRDF T RBH - A pHTE R
TR R T R R R SR R R ol IR A
};’:1—_ Fﬂfr'fum— BHHNEB L ELE NI B F LR (FRAEE ) ’fg& 22
TR AR LERT IR FR G R R B LG A S R )
PRF @i@r#ﬁm@@ﬁa’ﬂv%@%?ﬁ??*m°ﬁ“&¥ﬂ4m

% 35U.5.C. 8261

105 35 U.S.C. §154(a)(1)

106 17 U.S.C. §502(a)

197 Supra note 99.

108 «Kennedy, J., joined by Stevens, Souter, and Breyer, JJ., concurring, expressed the view that (1) in
many modern patent cases, the nature of the patent being enforced and the economic function of the
patent holder presented considerations that were unlike those in earlier cases; and (2) the equitable
discretion over injunctions, granted by the Patent Act, was well suited to allow courts to adapt to the
rapid technological and legal developments in the patent system.”, Supra note 93

109 et IR A Jﬂ:ﬂjﬁ%} pl&ﬁﬂ! %{J%ﬂ‘%ﬁfﬂjﬁbd_‘:&uw%ﬂ ) —’ gk s 192 =
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PENEflREFRELELE REFFFLY #fp ERER k3 AL 1A
g 5 1° % JI4E 4 oL v 4 (negotiating power) » & # AL REF Pl T o

PRAGREEPFEY EE L 5% R 2 £ £ (reasonable royalties)lll ’
MO IE L i AR A L B {Patent Trollsff * chptim o 5 ¥ 5% I 2
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T~ BpERiw bR Bend] i (CAFC)

(=)~ Eolas Technologies, Inc. v. Microsoft Corp.

Patent Trolls & # & =tisw + 2572 uCAFC( United States Court of
Appeals for the Federal Circuit) sh3% & 2|4+ sl4cEolas = & #74 Microsoft & 41 i
% o %1993 & 5 # 2> 7k 7 2 (World Wide Web)pF i 5 — B 1L A4 e uid
oo i ¥ ¢ IEAR £ =3 7 *a(client computers) 2 PR E 7§ fh(server computers) o
HiE g ﬁﬁjj:;';ﬁlj e g5 1% T TCP/IP(Transfer Control ~ Protocol/ Internet Protocol) >
PR RERRAERENEL I IFETA Q7SRRI 2T AR ¥ - 2
ho BERGEF @ﬁﬁ]f" % HTTP(HyperText Transmission Protocol) 3 4z :# %
~ F {35 ;7% 37 3 HTML(HyperText Markup Language) » FRL i S
URLs(Uniform Resource Locators) } # & endgig & < H( ;}1 >3 BY o B3
) mipARR Y e 3 AT O (browser) B iR A T o kEoT M o B
gk gy o 3 6 g 5 4 (ease of interactivity) £_% i x gritehE £ &5 F)
Foe M S By - 38 R Webif] % e e b B 42 5 plug-in (&) 4-Macromedia
crFlash#: % #0488 ~ Adobesnv 3% <+ i £ ;XPDF~ ¢ g 48 » & B 15 cnjavafz ;i 3%

F1101 > 2006 &+ 10 F] -

119 Mark A. Lemley, Carl Shapiro, Patent Holdup And Royalty Stacking, 85 Texas Law Review
1991,2009(2007).

111 Sypra note 108.

112 Dean Kamen, Capitol Hill Hearing Testimony, CQ Congressinoal Testimony, June 15 2006.
113 |d

4 Eolas Technologies, Inc. v. Microsoft Corp., 2000 WL 1898853, Dec. 29,2000.
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T EET A2 ) WebiE T B B M BT URRERY 2 BTV - B
Wz g RR T AT T B RRAITE LB DS F TR G o RS
jo&£ & 415 % ML 1US 5,838,906( 1 ff £ 906 % 41) » »> 1994 & 10 ¥ 17 p
# e oot 1998 & 11 % 17 p o e M < § A% & Py 4o I
PR3 % 18 -2 B B4 (exclusive licensing) 4 4 % £ Eolas = @ M o

FlEolas = 7 # 3% & flH e Microsoftie * *r HIEFI T XA 5 n A5
WA 3t 1999 #Eolas> 7 2 F M4y A g E AEREFIFES R 2
i# P2l L3R4 Fadr 4 Microsoftiz 2 2 906 & 41 » ¥ & i 5-FMicrosoft £ # 12 i
FAPTREEL o > 2B N Tﬁ*igfm%?#@w’fpﬁlﬁl
# 2 Microsoftz #& % % 906 % f]z claiml % claim6 - ¥ #f & # % & T (induced
infringement) 906 & iz claiml; gt ¢k » 3= = & Bt T Microsoftsnis 5 .+ & &
FREFIE % 271 508 2 R 21 Fla A 2 Microsoftps: i % Eolas = & endf T B2
¥ £ & ¢ 3=Microsoft s ¢k e H);/z’ 7 % (Internet Explorer)2_ 4 & - J b » 3
%2 A-Microsoftpec 7 2 wEolass & & 4eW % #paf 521 ¥ ~F LT 2f & >
H ¢ ¥ & FEMicrosoftr F £+ % (Golden Master Discs)#-ii 18 4% ;% 5 (software
code)s &>t £ W FOEMSR 2 B 4l & ¥ ¥4 m R r T RREIE LR o ¥
- %5 o FEMicrosoft i3k 11 2. § B ¢ 35 4 £ & & scdupi(invalidity) -
AL B FIELE A S «’rr'rn‘ (ant|C|pat|on and obviousness) ~ 7 I {7 &
(inequitable conduct) > # = 2 f 7" (£ 41 4 & {4 A Eolas = & 5 f2 ik iz % 2
JMOL(Judgment as a Matter Of Law)™" » 4% < Microsoft # PR Pm;i"J 7 e 2R
mp =Ry b o2 FoCAFCHE 41 F 37

%G CAFCH L1 » 35 & 3 2 B>t Microsoft# 14k 2.k & %1 i
L2 REA b mdnE o (TG 1 A Eolas*é S i L ST %‘:vJJMOLT» ) ;5‘; ’
Fop o 77 S0 Microsoft“fdk 2 7 1 17 & ik Jit 35 0 A R B PR 2T
FREREATERL - ¥ ij.*‘u% ket TV H 7Y | (executable appllcatlon)
2. % 145 2 fi(claim construction) & 77 fr & » X335 3 2 2 et Y B 4
Bl 2+ 4] (claim limitation)-" 4 7 7 %44 {7 53 2§ | (utilized by said browser
to identify and locate) *74& &2 1 % Bl4p 7 (Jury instruction) I & 45 3% & i > ¥
FREAZ % 271 iEf08 15 < R T2 == > (component) > f& #;LMicrosfot L E
&2 5 ordg 2 gkl 4258 75 (software code) » CAFCHe R 3 & 2 farn L 2 o 55
it o CAFC;I.%;I&;%%J%&{;}F; Tl N IR AR AT F ‘T%;é‘_?"i* St R %
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TMlcrosoft"Lr#& 120 % & % & scdupi(Invalidity Defenses) » 3 =
P % 328 @ Microsoft® % 1@ dy P e V< B A REL BB R (UT
H#Wei) #r P cViolaf| 7 % > % “Eolas® {1 p — £ e G * 5 Jpp o

Ay

=

= N’é

115 Supra note 112.

116 35U.8.C §271(f).

17 Eolas Technologies, Inc. v. Microsoft Corp., 457 F.3d. 1279, July 31,2006.
8 Eolas Technologies, Inc. v. Microsoft Corp., 339 F.3d. 1325, March 2,2005.
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Microsoftz & Violaifl T & 4 = & =# $jis(prior art) » & £ B & {12 % 102 ixb@
BV R AE AL B flEsr o ¥ o Microsoftr u ptw kS AAH L I R E
12 % 102 ifasg ~ 102 ixgsE > 2 % 103 if K+ i & & {eh5 2xfd™0 - Wei
R PR F IR riTEa )l 1993 &£ 5 7 7 p i KR v H DX34 3 5L hViolaif]
E;['Ef;ia’ %7 =Sun Microsystemsshi f2fF 5 » * & & 5 7 27 p & 77 DX34

e 2 & 5-DX37 - ﬁy;ﬁsﬂm s i & T (technical expert) % 7+ - Violaif] i % ©

§ AR AEEAY %?EP"%I“F#**WJKWF\*"{ P E R R ER
B2 % % 102 iEgaf o Weie gy ~ @ oF > & HEas 2 DX34 3 Violafl f % >
Fle HWR T2 AT R A S5 =Sun Microsystems:il A2 EF g 0 @ (51 %

HBER 7 oo Ppet o 2 i s Weiz widhi7 5 7 fﬁé» FREAZ2 % % 102 i

g2 B i % (public use) » # >t L a Hopke(prior art) & 4F % Microsoftit 2 =
v B+ DX34 3| Violaif| ff % 2 ¥ L 15 % W ¥ kEolas 2 & 2 ¥ %+ $FEoals
3 flz &z % HIMOL -

Rm o CAFC2 Fius o 3 2 2 T i5en T DX34 4] Violaif ff & @ 53«

FooP ko AR Y FRE 2 Y 102 FQIE 2 RE_ o F)E KRR
srEE ot 0 Weid 3 X § 2 ix e enif @+ 2 (confidentiality agreement) ™ » &
1993 & 5 * 7 p & 77 DX34 A|Violaifl fr ¥ % =Sun Microsystems:f1 ﬁé%—ﬁ )
{24 p 5791993 #5 7 31 p»if it ! o B DX34 4] Violaz #x 2 5<DX37

AT E > 30l Fok Sun Microsystemssna AZEF © ¥ f AT g 0 F]ph e 2
= fads e g Wei g g 2 o B DX34 ']Viola% i L ARDX37 AlFIT R 2 2 W E T
2 % 102 5978 2 2z 3 % P (abandoned) - 54t o CAFCept 3R i3 w b fo & #7%
125 T It g #-DX34 ﬂ']VioIaiﬁJﬁrﬁfl % L m Fpe(prior art) @ i k£
906 & 4127 »xfd ; frpF > CARCHa s = 2 L fE > s Weie A § T iZ i %3
5 2T R o7 Violaif] i % %5Sun Microsystems 1 42£F 5 2 7 5 H 4 £ W& {12 5
102 ixbsg »rH 2 2. o B & * (public use) - Mf g2 ek CAFC}%&% (vacates)s = ;=
F B >+ DX37 3] Violaif fr % & = 7F & (anticipate) k ¥ 906 & > 2 5 % & & 4|
B @ % s+ (obviousness) 2o JMOLix jx 2|41 o

ijﬁMicrosoftb'fr#& 2.7 i 7 % (inequitable conduct)#wsi » CAFC/% | 7%

*“f (vacates)i*" B E B BT S R 2 F o PR S R Fugs iR T Wei 2 Violaig] 5
F T AR L ke (prior art) 0 1 45 iEcL T Weiz Violaf| B # kL & 17 ¢
7R %ﬁfﬁv%fg“ (material) » 47 ] > B > 2 R F WAEEIL T Weis iR
Pk A HDX34 AViola I T E 0 Ao ¢ £ W& 12 ¥ 102 bR 0 ¥
2 BT IER K5 4 1 F grdeMichael D. Doyle( ™ # f-Doyle)# w0 i3
2. DX37 A|Violaifl T Hen e s ¥ 4 £ 906 & flaf FHF4 > maR N Z w2
0 Jpet o CARCHE-3 = 2 BB 30 ot 301 2o 23 w (remand) s = 2 g @ > &

119 35U.5.C §102(b).
120 sypra note 116.
121 Supra note 116.
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ERERE G 2D HEF AL ATHM ¥V - 3 5 0 A3 Doylet 1994 & 8
P31 pFe-mailiiE F NATEfR o At Rae < B ARG - fE AR 2
gb » 3 #4253 0 12 engic k8 (created software for embedding interaciver
program objects within hypermedia documents) > & % Wei " i ige-mail > ;%
%Doyle» & 2 i ¥ & Microsystems:L FREF 2R E o7 4P B Fopren®E o Weit
pFiE 51 Doyle ]+ B &7"Viola paper” » 3%~ 2 p 1994 # 8 7 13 p TV fliEpk b
T4 o Doyle s T 8 Rz e 20 AR is g ahe-mailii k § ¢ - Doyle &
E%?iﬁ!’;,ﬁﬁaWei;fl. Violafk i 2t = g B > gt ¢k Doyled FrWeie ' < 8§ #7484 chfljie
BWeishViolatk s Ir S 4p B £ 5% > % P A Doyled & 8 ¥ 5% J1EARL T D
g CAFCx | - B2k 2 21 €475 £ Doyledi 5 %2 B % 117 1/ USPTOZ
% B2 T VB e Rl #(claim construction) > CAFCiz F 345 5 &% e
Ll 5 L& 5—%1 # 7] 3 @ (disputed claim terms) ji 4 H 3 B P 3% B AR
BT s B ¥ f% ## (customary meaning in the art) o ¢ CAFCi 7 3l
Microsoft7#z 41 & & & JI3p T 2975 F6 0% 5 7 b2 **i 72 A2 3"
(standalone programs) » XCAFC;* ¥ M#ﬂ AL S :é;ﬁ = N L
x5 #-p (clear dlsclalmer)\ FRT o BR G533 ¢ PES Y R ng@
R R e T 5 CAFCIE F e b 3 2 b ‘,?'3 i»2 R f% > 3% 5 Microsoftig 1 #-
¥ 3 {7 & * (executable application) 241 & = 34 {7 2 425" (standalone
programs)7 YR REES S T ?3 @;’; WAR 2 ¥ A BER
PF¥ fE 7R (prosecution history) e
B o BT A E BB P Wi 2 fo kA7 7N 45 (software code)m 4 & T 1
b BE A A Rl P 2 e >(componenet) d it £ B E {2 8 271 if
532 2w CARCE Fins 0 £ RE 112 % 101 i f2 8 2 % P (invention) & 3
P A7 75_‘“ 2 o R AH AR @]t“iﬁ%ﬁﬁii‘/ﬁ%?ﬁ‘b’fﬂgiii » X
A2 % 270 i s e I A L4 *“%;&%ﬁ(machlnes) TR ER
1‘]& f (physical structures) » #7112 » Microsofts: ¢+ 41 & IEZ & !ﬁ-‘* 7 (golden
master disk) 2 #8478 o LS K& R JE P 2 s i>(component) > {
TR AR EP 2 2B PRI ETSFFIRENEF 2715 52 R
T RWENETRETE £ LT RS IEMicrosoft> s b4 B T G2 IEA K BT
- #E P & AT& Ty 4 et g @ % 5 AT&T A 3% ficdic I;Jféi C F s 7 R R R
Bz AT&T# R & Jlopediil 7 (T sl 2T 2 %Y » T Ltiii hpr oo £
lfv‘?lﬁr»rs 2 a3t 2007 & T A5 b o ap.uxm%“’{%ﬁt#zﬂ Eflzgpa- At e
R E Rt BJFML— dRE AR 2 AT ERERSAE R
BB 2 e ® A B RPAT&T 4 R ) o Eolas®k 2 (752373 > G £ R B
HpEERAET sé”/’.;v £ T £ #5945 %37 (director-ordered re-examinations ) -

IH ¥

122 Supra note 116.
122 Supra note 116.
124 Supra note 116.
122 Microsoft Corp. v. AT&T Corp., No. 05-1056 Supreme Court, April 30 2007.
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Pl FARR BT Zﬁﬁiﬁ*‘u% JlzEE T RF o B2 2 REB2 0
(Supreme Court) #5732 # % ¢ 4 (petition for certiorari) » i @ 538 £ W& 3
% 8w (denied)* -

(Z)~ NTP Inc. v. Research In Motion, Ltd.

¥ - B >rPatent Trollsen¥ & 24> S NTP# 2 RIME { & %> B2
I v @

EJHEANTPR - Fo A 2@ adFr LV T8y "EJagaEres
it BREFRIMA- 7o £ < 27 > 5 28 (BlackBerry) & a0it X ¥ hiig
f&ﬁg ; ﬂ\i%ﬁ,fx MEES R FZ 'p'jf L g i e A ﬂ&ﬂ\%mﬂ%?"z}j’f
¢ 0 71990 # NTP:h e £]4: + David Stout? -7 — i ¢ B> & Me-mailz &
Flo e EZE 5 by m b o ae B4R & v AT B F Eﬂ%ﬂ}' PR
USPTO:{ % 42 5 (re-examination)ig (7 ¢ "> ¥ — % g > RIMR|i& * 1238 & |3
e en® g R R Eriana se-mail A 5-- 2 F % (BlackBerry) - 3t 2001 & 11
213 p o RANTPAE Rad R I L % = % (The United States District
Court for the Eastern District of Virginia)#: 4 # 2 RIMz_ 2. & {% & s #0 {+ 5§ &2
PRAEZE B 8t Y R Y G R RAE o rn R R - E0E 13 2
T % Iﬁ] )5 2002 & 11 121 prz % |iwd i (verdict) 0 3u 5 RIM2Z. (7 5 %
NTPz s & & 4] = & #(direct) ~ 3% ¥ (induced) ~ £ &% (contributory) & 4§ {7
& 5 2 {8 RIM#ESik iz 2]A-JMOL(judgment as a matter of law) » 2 € 27%
B (new trial) » fz FBAR P 3 & f B v 2 o
%2002 &8 7 30 p 0 R ANTPw 3 3 3 o B30 17 i) 4-(motion

for partial summary judgment) > ;25 B> 2RIM2 P2 55 %8 > #4521 2
w5 @ﬁﬁjﬁ&(BlackBerry Pager) ~ 2 # 1% & ¥ PR EBES(BlackBerry Enterprise
Sever) » 2 2 F % @ MEE 242 % (BlackBerry wireless email solution) » &
T HiEF 1960 ~ 6110 ~ 670" ~ 946 ~ 172" ~ 451" - 592" % & & % ] (1«
7§ fiCampana® {])& 3138 ¥ & 1 Fli-foE(clam) > * R £+ %9+ p
L% A RERIMD P77 5 2 l‘;—‘o%;%-;"i > T 2]k 2o 5 Campana® & i 1
AGFENHZFWAREY cFREr D R RkpETEN BRI REAT RS

= ¥ 3¢ 4 17 (two-step analysis) » § Lk £ & 12 ¢ 5B JlFEFlE FE s

126 Microsoft Corporation v. Eolas Technologies Incorporated, et al., 546 U.S. 998, 126 S.Ct. 568, Oct.
31,2005.

Tim Wu, Weapons of Business Destruction, Slate Magazine, Feburary 6 2006.
128 NTP Inc. v. Research In Motion , Ltd., 397 F.Supp.2d 785, 2005.

129 US 5,436,960.

130 Us 5,438,611.

31 US 5,625,670.

132 US 5,631,946.

%3 Us 5,819,172.

134 US 6,067,451.

1% US 6,317,592.
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fRtr o HorRIEDC 4 KRR &8 kX B2 Y B JIde R 0 2 F Spencer 7]
& ;,ixfr;(l) w5 (radio frequency)? % 14 B ¥ 578 2 = 3 #% > (preamble)
s Ardy 23 3,k ft(communication system) T3 370 5 2 ] (2)
ﬁf*g A R 2 % H & 2 EHE (radio frequency) X # i B4 % = 3 T3 2
TR L RF s v ETCampana® ] (3) kL EKE ¢ 7P IR

(destlnatlon processor) ~ R ig < # % (gateway switch ) » £2 42 45 ed? &
(originating processor) ; (4) % £ & f] & A & REMHFERRX B g2 BL B
(@HiéfT%E#%ﬁjﬁemw\ﬁwﬁgﬁﬁﬁ%ﬁﬁﬁ§j*2m23
11 4p ez Rtz Bk L 2 s wi®o

2003 # 5% 23 p  mANTPA 2002 # 12 7 19 P w4 = /zl‘%%ﬁ-ﬂ“\
4o 5% 35 4 B2 i (enhanced damages) ~ & f7 3 * (attorney fee) R [
14 4] ¥ (prejudgment and postjudgment mterest) I3 5k F A RIMeng& £, {7
RO NMEBFEI R ERLS O ZRERIMS PR G 47% 3 B TR
HE ZFREFRT KB LEILE > 3 /ZF?DEA#“%@;}F?F%%L‘K&\ B
@ﬂzT—tﬁfﬂé $ R ENTP 2 Fofe » in 48 g2 i & 2504 0.5 % 1 (1)
T & i P Py B o RIMzx £ 4 %@ (deliberately copy)Campana® 4| > RIM2 fb = =
FHEEWA S (2 k %kt LH2 A ? RIME %@uﬁta U hA 51T A i
£ 413 4 (sufficiency of investigation) » @ & ik #g H 1 & p IR B* Charles Meyer
v £f %, %L (oralopinion) » ¢t & 1T/ §_F )51'1 %728 ;;#(good faith) » g2 4
% § 2 /1% &7+(duty of care) ; (3)RIMF 3% % 4 L gt R 7 5 (litigation

behavior) £ 272 1% (litigation tactics) » H ¢ #4374 A2 (discovery) eni®
E 0 F s B AP v (trlckllng of the dellvery of documents) ; # §=NTP
& iEr g dign k2 5 Bois - %] 2 B AE @B~ (deposition)t ] 5 st b o )

F = 3 ch 42 - F5(file premature motions for summary judgment) ; 12 %
2 e E PR Y B g Bl H(claim construction)she % 5 Bt { &
Blr— 305 A2 A 3 Hp 2o TekNow & 5t 5 -k 50 goake(prior art) » 3k & &7 34
e % B4 (HRIMD 7R H2 M kin s B) A2 %
7 it 14 (closeness of the case) ; (6)RIMe i #p /& £ = (duration of RIM’s
mlsconduct) (7Y 2 #7345 B~ it 1 #5 %5 (remedial action) ; (8)RIM & i & NTP
#> ¥ (motivation for harm) ; (9)RIM & %| R, *Zps # & {7 (concealment of
mlsconduct)138 °
ﬁpﬁ?“ﬂﬂv’ﬁié%%é&—ﬂ@ﬂ’%$%@%ﬁi%ﬁ%
TR AR RPGES PR DR LY > REREJNZ S 285 iFR w0
2L Frkenk B¢ (in exceptional cases) ™ # EF S JEE EILAEEF R 0 B
vl IRPLRL - 3 3 2 oL & 7 g A (unfairness or bad faith) 7 5 0 8¢ A

136 NTP Inc. v. Research In Motion , Ltd., 261 F.Supp.2d 423, Nov. 4, 2002.
137 NTP Inc. v. Research In Motion , Ltd., 270 F. Supp. 2d. 751, May 23, 2003.
138 Id
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WHUHETHYE ek REFRL - PP FRCGFR P EEFR Y > Fila S T
PRENTEERD  AFERFHFEFF R BFEAIZ T R
WA - LEATHFRPEM F RIS 2 FPp(clear and convincing evidence)
@I p A% L Hrrk(exceptional) ki s B - L e BEE RIAEF%EC AR
PREFF 23R ARANwHET REFERTF P § IR 2 HRK{HE
PoA k& kR s B R S NTPRE S ren ) P 2267 § 2 3 15%° 2 3¢ 2003
E#815p g -‘*I‘%é‘%ﬂ\4 TdEfs R ;NTP; Fl 20 24 wrﬁt* RIM = ¢ ‘“f
TR TR £5370F £ 0t o 2 2R A RZANTPHE #1 &
" A #4414 (permanent injunction) - e gt I8 éLfv £ FIRIMF 37 % R B 2R3y
7.2 IRCAFCH #7334 {7 (stayed pending)**® -
2+ ?‘)%%CAFC B ijﬂu#“' RRCREEAL N R L ke fi&(claim construction)
' 12 % B &g ah) 2 (infringement) » £ 3= 2 E B2 gy 0E B chig * (evidentiary
rulings)# ! ﬁ”l“l ° RIMRI3& &) = s dupe | ARIMBRES 2 212 ¥ 58 16
Fleztps oF > wlmafpf Rl T »RIMA ST 8 &4 825 > RIMuz 2 2
2B iThle £ Fp 2 gt iﬁ]%f 2 % 271 ik (a)38 24 25 &6 ° RIM
ARRBFBATEN L RES A LR RS TR R R F 2
#-:IMOL(Judgment as a Matter Of Law) ¥ i 21| ;4% %48 o CAFCez F I3e
B 0 3232 gk B onrg § B4por (Jury instruction) o ¥k X B 2 e g2 B
(originating processor)& i 5 4% %% ) qrv [Fl 2= 1 (erroneous claim
construction) » #1207 10 & HF FRRi R FLY % IR 0 B R F BT
T2 BN TR % (setaside) » 2Am o & Fd A k2 - 3 EP LR %Iﬁ]:}Fm e
J° 5 E 2 ey i¥(legally erroneous) » - F o %45 R ¥ E B = i Lok
% (prejudicial effect) ; {8 4ri% 45383 2 2585 B 13 %@]mi\ H) % 5 Pt 3R
% & & ch(harmless) ; rI)J'j‘* PLIR>CAFCE Finia b 2 2B kLR F o E
o E o erreg w (remand)# IR £ ATH L Aok 2 RIMA P w R % F 0 P 960
£ fl2 claim 15~ 32 ~ 34 » 670 % ]2 claim 8 » 592 & fl2 claim 40 - 1z % B 7
T ZREF RS AR -
%2005 # 8 1 2 p - % BB 3% BuCAFCH | —”Emp_g IR
£ = > ¢ (Rehearing and Rehearing En Banc) » & % (T 138> e & ~ 38
g~ IR A 2 &) - (affirmed-in-part » reversed-in-part > and
vacated-in-part)142 o CAFC2 T F &' 7 4242 a2 % (originating processor) 2 ¢k
2l ¥ R AE RS TR B 2 RS AR A RIME R F ]2
%»- JMOL(Judgment as a Matter Of Law) - CAFC;2 7 { 8- H3n 5 > ¥+ 2 2
I FEd B3 B U2k Ki(system) & KX B (apparatus) ¥ Gi® U Rl B4 T
TERFEP L wivhEd kLB 3 2Y %1 ipar:ﬂﬂ R R .

39 Supra not 135.

10" Sypra note 135.

Y1 NTP, Inc. v. Research In Motion , Ltd., 392 F. 3d. 1336, Dec. 14 2004.
12 NTP, Inc. v. Research In Motion , Ltd., 418 F. 3d. 1282, Aug. 2 2005.
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et > CAFC:2 7 dafud > 2 bt 2 L )32 22 > ¢ 35 960 & ]2 claim
32+34;172 % ]2 claim 199 ; » 2 451 & |2 claim 309 ~ 313 ~ 317 - 1 * >
PR3 PRt B Y B K “f B A e i J2 la<“(or|g|nat|ng
processor)# B 2 8> » & 35 451 & f|2 claim 28 ~ claim 248 ; 12 2 592 % {2
claim 150 ~ claim 278 ~ claim 287 ~ claim 653 ~ claim 654 ; 1%”? PR IE N N
FAGRIT R 2 h B Y FEJIFERE RN R TR e S
FIT o gtk ﬂ/%&%% =2 2 4] £ (injunction) 2 % 1 - 2+ 2006 & 1 * 23
P # W& 32 S v (denied)p 2 RIM 2 2 2_ 273 #% % 3 (petition for writ of
certiorari) » * % F]m Fz 2 o

(=) ~ Overstock.com, Inc., v. Furnace Brook, LLC.

¥ — i3 B >rPatent Trollssh¥ ¥ #];&- » % Furnace Brook LLC(M T A
Furnace)#;+ Overstock.com('2 ™ #§ f-Overstock) & f] & %k o A k4 = 2 iz
T CASSELL # 71 » i& 58 282 [ e 4 & | (precedent) » i % FlfE L EFFEL G
(sease -and-desist letter) & vV gk I;Jé—‘k » WY G R R J‘uEh% F1
R AR J}fi F B A4 A 30z B v s 6 (other act|V|t|es) E=3
(contact) > BlzZH 7 € F1& 14 A H m%‘”}‘ B oo omyikdey @248
(personal jurisdiction) ; & & & # % sr il & J|ZfEHR L L8 Fd AP & ﬁ;);gf
F 2w R SEIEA IF £ crPatent Trolls » F]pt & % 4 &g Patent Trolls % 2 g
FEHE R £51 o

=2t B g eFurnace Brook, LLC = & (02 ™ # #iFurnace) » #%3 - / ¥
BT RBAS T a0 kg )0 A 2003 £ K 3 2004 # 47 2. ) & - Furnace

R F O D 3 EE LS e Y ahOverstock.com( T # fOverstock)
TEL T #% 4'%1 PR R OverstockiE# & > Furnace e ds ™ k 1 & 3
x % Z 40 b R ot 4 drOverstock G T ek AT AL i
B DR PRSI RESRR - TR ‘iﬁ'ﬁﬁﬂ%ﬁ‘ SR I = N
OVGI’StOCk;L B fif i M e ok Bk ARk & & & sx(invlaid) s & i ok
Overstock? &% & & & ﬂ SRR L ¥ - 2 g o FurnaceR| w fif s Y S x Pk )
LR E RS R e L B i(motion to dismiss for lack of personal

jurisdiction) o 357% B ﬁ Furnace% W ¥tOverstock:B 437 5 H v e F W+ =
PEFELL D ERF S AP OmRE{? RiEL ;)%(preemptive
declaratory judgment actions) » ]+ : Sharper Image 2> # )’j-*ua EAEREE LD
Z BN 3R Pk ) SR AT EnZ 3R 0 ¥ ¥ iFOverstock k3 0 Furnancew i fx
Fedidh LR E RS R R L B o

143
Id.
144 Research In Motion , Ltd. v. NTP, Inc., 546 U.S. 1157, 126S.Ct. 1174, Jan. 23 2006.
> Qverstock.com, Inc. v. Furnace Brook, LLC, 420 F.Supp.2d 1217, Oct. 31 2005.
146 |d
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Furnance:mi ¥ 737 & =3t ¥ > Edward Gomez(r ™ f§ fEdward)
FFfE%2a-f 1 Edwardp 2 @3% = 1;2’ B e N fa— fogf
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k&3 ¢ ¥4 (personal jurisdiction) ; R 8 Ve 3 F R FIRG C ERERE
IR EJIRERE R OR L 0GR  BMANe FRR s £ WA R e
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desist letter) 7 & & 7 &1 2 fades FIFE 0 REFT 2R &L Fid e A
B cnL e 2 € W7 g s ) ’Hé—*ﬁ R AR RS R e

[ gsﬁi%& B2 Gl FpEL LA T3 2 v et s (other activities)
ER Rl T RER X -] st%%&l“s °
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Furnace » % 9 + > Furnacefrji & e 75 6 &t %’;é #0verstocken 3 &
4 12 > Overstock 7™ # i #t 3@ IR & P Furnace i i s ' 3 H v ej% & (other
activities) ¢ 11 o Jif 5 HMen 2 EIRETF A0 d R ﬁﬁit‘ ¥ 4 Furnace#t %
PTH S E R WO B e A BT R R A H B F R EL R L
TR R J‘;D#?g:)a FAEE p QU FNEL RGN H P L LR T 2
473 Patent Trolls ; #tPatent Trolls 7 % A B282 e 2L b sk ™ 4 3 > F
FliHE w#&%ffﬁf'* Be TR T “i"%&:"%?' C AN SR (RN e 3
P o 8 BB S AEY £ A rfR & o T oArit o za O 5 ARt V4
# -1 Patent Trollsfl | FgEL L AR W é{’ |3“TE] € 2 R IR R b2 b
SRR BILF R ER T W VR S 2R ARmY REEE o &P

~

(grants)Furnace 4% d14% £ % 2 ¥ {58 & Racdd v 2 B o
Furnace 7] & Overstockf%'r‘fﬁ A% 2 At e ek 2 e tOvertock$t
B fliRfEFe - A skOverstock iz 3 H 33 h% l_a\ﬂ% 1]US 5,721,832(r1 ™

f,L 832 & 1)z ¢ ’j-ia’w’} FEHRE L EF R 5 fe e RS EREE
fe Fli4-Overstock e =k F a1 * (i A F P87 7 3% ,Z‘ ‘i,;i 7 At i Furnace 832
L2 308 1 g d-RaF 5 h T £ (telephone terminal) 2 4f Z =4+ £
(customer terminal mean) & 73 B (read on) » Furnace# R 7 4= 27150 o
’&%CAFC,: F CIevengerq} i ﬂ T+ 338 1 47 > B g Furnace?tit 7 @&
EEv i - 2T R 87 354 (telephone communication) s 3¢

7 Red Wing Shoe Co. v. Hockerson-Halberstadt, 148 F.3d. 1355(Fed. Cir.1998).

%8 Supra note 143.

9 Supra note 143.

%0 Furnace Brook LLC. v. Overstock.Com Inc., 2007-1064 United States Court of Appeals for the
Federal Circuit, May 23 2007.
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832 Bl BAmp F ¢ Arfyik o & F & F v A5 P & PR E (catalog sever)#s
#PR7%(dial-up connection) s id = ;% > @ T & 3 I5 & v Overstock e =k 7 ¢
g Ao MR S FRINTGIERE A » 8RB RA L &R L
f2 5 ~ 3tFurnacei sk3% KR~ 832 B IR 1 ir’ﬂﬁi # B (doctrine of
equivalents) i ;% » CAFC; ¥ Clevenger % 77 {;’a ErBpEERE- BER P
(factual question) > @ & f4& % Furnace + #& &= i § B E IR &M 7 o3RI > 7
Mo g RIS AR T A BT k5 832 i%ﬂ} Tk 1z Bftte

+ 7% CAFC: F CIevenger)’jfu B A5 T\iE 5% Flaikp i+
Fenr] g i+ (customer terminal means limitation) 3 i€ * 7+ ﬁi”(means) R
oz faﬁ*«wﬁm i3 832 L PImM Y PG LA ST
[EF N W—%‘f % 112 s gz e fgﬁ“iﬁ,\# * 2% (mean-plus-
function) - ipv UEE L AIP E P g miﬁi Him% > CAFC
gE F CIevengerz\' 7 2 AR fE > F] 5 Furnacef 4k ik R 2 4g L i o AU
TR FOIRE A AR R S J‘f—owxvgz;‘%%_ *ixd kA 832 B4l RAES
LR b oRiE P iT AL B A i@ ¢ Overstock 2 f~pf5F'“ maa'l 32
Jonathan Johnson# 7+ - Overtaock® & i * A7 £ p4 & ## = 7 ¢ #=Patent Trolls »
TR bR iR hd ik { P A P 2 fePatent Trollsit itz £n
FE s ot o Furnacef + # av * Hrded cnd i e R g E I

P
pES

=~ 3 3 end - (District Court)

(=)~ z4 Technologies, Inc. v. Microsoft Corp.

eBay % % W d % Foch2| b T B2 B PR A B4 4 R 2B K
B3 B T ERIFEBERAZTOLE ESEPAXAZES L b
T e B R A z4A L H 2 7 4 Microsoft® I =R z4 fE A 7

=

31 “The question of infringement under the doctrine of equivalents is a factual question, however, and
Furnace Brook has not introduced evidence sufficient to create a genuine issue of material fact as
to that question.”, Id.

152 Supra note 148.

153 "\We respect legitimate intellectual property rights of others, but patent trolls are another matter.
This federal court's decision validates our decision to fight patent trolls. Furnace Brook can no
longer use this patent to try to hold up internet retailers", Overstock.com Marks Appellate Panel
Decision in Patent Troll Case, IPToday.com http://www.iptoday.com/news-archived-article.asp, last
visited Oct. 20 2009.

1 SRR AR s X ﬁfu 45 Y« z4 Technology, Inc. v. Microsoft Corp. ; Paice LLC v. Toyota
Motor Corp. ; Finisar Corp V. Dlrec TV Group, Inc. ; Voda v. Cordis Corp. ; Sundance, Inc. v.
DeMonte Fabricating Ltd. ; IMX, Inc. v. Lending Tree, LLC ; Praxair, Inc. v. ATMI, Inc. ;

FIE 2 X5 ﬁfu iV ] > gt Tivo v. EchoStar Comm. Corp. ; Smith & Nephew, Inc. v. Sythes ;
Black & Decker Inc v. Robert Bosch Tool Corp. ; Transocean Offshore Deepwater Drilling Inc. v.

GlobalSantaFe Corp. ; Novozymes A/S v. Genencor Int’l, Inc. ; MPT, Inc. v. Marathon Labels, Inc. ;
Commonwealth Scientific and Industrial Research Organisation v. Buffalo Technology.
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(MTHAHZA)? - Fo A 2P A PHE] AR EIRE BB flRED
*ir o st &Patent Trolls e & o ~ %z4 73 US 6,044,471 % W& 101 ™
# 471 % 41)2 US 6,785,825 2 W& fI( T HA 825 &) # ¢ > 825 & |2
SEATL 5411998 £ 6% 4p 2 BhiEp a2 A K EJGIF 2P E N FARR o
GEBJIN F B SR M PR S T e A R
(illicit copying and unauthorized use) % *&a#c %8 - ¥ FvL o Fpe(prior art) f34-
Tk BE AN E AL IR Y %" X 4v 3 4 b enf £ (easily circumvented or
imposed substantial burdens on the consumer) > @z 4 & 5 P E AP pﬁ
FLEn Uk 2 A P ol TR R B R Y F YLD ATH
G AR -

2004 # 9" 22 p s A EF R4 T L R B ;‘2 F;-L(Distric Court of
Eastern District of Texas)$: < Microsoft 2 Autodesk = & HATL % Al 5
R3E 3282 825 & Jl2 - kaE 44 2 131 - prmiEART 0 z4 A vE Mlcrosoft Office
% 7 A& &2 Windows 7% 5 stz & %£c* | (Product Activation)#4 s: >+ 2000
32001 #@ iz b fl2 3438 5 ¥ - 3 5 o Microsoft #5471 2 825
L4y 7V I L2 a5 aofim & sx(invalid for anticipation and obviousness)
» S R F# P A Colvin 22 % & 7 5 @ # £ ¥ 3 7 4 (unenforceable due
to inequitable conduct) ; #* #t - Microsoft 7= i & # 5 B 2 LVP " #2greinsz st
(Licensing Verification Program)2. p § $je > @ 235 & 1998 & 42 o B ¢
oo m BB Ak 3 B REF 4 B & 5 & B# ¢ (Markman hearing) s >
PR Microsfot 4 & enf 4 st i L B G R JlE Rl Roag P 2 T
# a(usen)F @ enjidff > B 18 13 F Bl € Microsfot #= &, & 18 (willful infringement)
wdh k& & JlGFoE o & 2 Microsfot g4 H z4 & fl izt e 2 1l
+5FHER o

ARG E R F B Microsoft /2R ek 2 F 24 frde) hEk flHE e L
WZA B S F IR A B L P S s eBay-:% Kennedy = ;* f =
ﬂ,ﬁ’wg,@ LE@®* eBay % zJ; ¥4 | z& (four-factor test) >t % i+ 2 1@ pF > 447 &
FlHE A E* B Jlehn Bz H et g 3 “r3i4 ) (the nature of the patent
being enforced and economic function of the patent holder) - &7 # w4} ¢df
% (irreparable injury) M2 ch¥ £ > B 2 2 REFARLFIFERAF T 2 AT T §
G ZARFEF T W 24wy 2 22 F 2 fLF Microsoft #5F 3 H & {4 K-
PEE K ke J3E L Ay 2 E 2 T iL s Microsoft 3 & 4 A& & i z4

m%‘f A i 74 E R ‘%’T'J#’i’fg’k’\-""tl S Z4 ?Tﬁmiﬁ%} o &R
1T AT 7 245 0% £ (Monetary damages madequate) R Y
* eBay % Kennedy + j# 7 en& f2 > 305 z4 ﬁ,,gfﬁﬁw NPE> m ¥ H &

F11E 5 Microsoft & -t — 4 #15 + #1230 ek RAF3 R K S AT 1 2 50
2473 -

155 74 Techs., Inc. v. Microsoft Corp., 434 F. Supp. 2d 437, 2006.
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AT E R AR % 41 £ «nT f=(balance of hardships between
plaintiff and defendant) - 3 = j# pein b z4 1A A #4142 2 H 2R £
Microsofti® i+ %] 13 &% 4 % & A T8 Bk Er® Microsfot 2 & eindm 4250 0 ¥
Microsfot®m 3 48#-i¢ & 2 ¥ w4 ehdff £ > 2 i )k fo * Microsfot & & egngg 42 3¢ #-

*EEERE L R ) o @ @ Microsften® -k g S L E Gt adg 4 o
TRE RS G R S Rl T R S I T e
Microsoftfie 3 41 - & 4 £ 4 € ~ ®f] £ (public interest) » & ¢ ¥ = 2 P4t
Microsofti 3 % # {,ﬁ. e 2 H SR B o & R F ¥ 224 ik Microsoft=h A
=4 ki e E 1 Py %ﬁ&iﬁzﬁfiy}}_g =< Foed) _‘y_\‘:ﬁ_‘/z‘\ Fat o e fﬂaﬁ&ﬁ_g A
FAR Yy 0 At B AL € & Roen T & HMicrosoftd 41 o s F AriE o = 2R
fe? £z T E A-z74 X4 K #uj U m%‘éﬁ-ﬁe o

(Z) ~ Paice L.L.C. v. Toyota Motor Corp.

% Paice #-2 Toyota Motor® 4| &4 %™ » ¥R 4 Paice & ¥ ¥ X §F %
4 AT A &t & Patent Trollsshe & o & % k4 Paice= & (1T i #iPaice)
Fep = EMTH TR EH 4T B e i (drive trains for hybrid electric
vehicles)z. £ R & {] > 4 %] 2 US 5,343,970( = # # 970 % 1) ~ US 6,209,672
(M T 4672 & 4])> 122 US6,554,088(1 F | 4088 & f])> # ¢ 088 & {7
672 % 4]z 3% >t § % CIP(Continuation In Part) - i3 @573 2 % p ez
31 & ICE (Internal Combustion Engine)t'“rﬁi% M4 kA Hdihm A HR L
#4358 E‘J?T' [ % MRS RFBE 0 AA FARE S AE KA 970 & A4k
B2l e it e 5 - gl H?(mlcroprocessor) v 1R - Vg A i@@?—lﬁ ~
(controllable torque transfer unit) - % £ 2 % ¢ & Toyota= & (©4 ™ i fi-Toyota)
1997 & B A4spr B e Prius I R 84 T2 > £ ®D H-P3 2000 & B 4 px
& > 2 2003 & Toyota*tpx & =1 Pirus I1;T & ; pt ¢t » Toyota Pirus 1157 & g &
e 1% 77 ¢ % 3tToyota 2 Highlander;x @ £2Lexus RX 400h;T & o

%2004 # 6 * 8 p < Paice & ¥ F1g é’\ %+ = ;% e (Distric Court
of Eastern District of Texas)4y# Toyotaiz & *+ it = s £ & 4] » I » 2 Fmp *

BRI R A 2 B A Z R4 (permanent injunction) o A 3 j* %

EEY GRS f]éé(clalm construction) p » # % & & fiz_ ¥ % ﬂfqu?% Rl
2 BB T - Fgedd 4 @ﬁﬁjﬁ‘i =~ ; CTTU(controllable torque transfer unit)j#
BET- A7 Pz 27415 EB~ RS AR 9305 g 57kG - Paice
4 sk Toyotaz i # % i (drive train) » & 3= {7 & & # ~ i* (planetarygear unit) ~ 4&

-\

156 Miranda Jones, Casenote: Permaanent Injunction A Remedy By Any Other Name Is Patently Not
The Same: How Ebay v. Mercexange Affects The Patent Right Of Non-Practicing Entities, 14
George Mason Law Review 1035, Summer 2007.

7 paice LLC v. Toyota Motors Corp., No. 2:04-CV-211(E.D. Tex. Aug. 16,2006)

158 “a muiti-input device or component that is controlled to transfer variable amount of torque”
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# ‘= (chain/ sprocket arrangement) » 2 2 ifi d& 3 F w BR# & # codh-K (the shaft
leading to the counter drive gear)# & ,x £ % 412 CTTU® ¢ ; & Toyotasn® Re
ARk o Toyota @ de o i 2 §5 B o g~ B AR P RS AT g 4 T
EIPNE I ;é]‘fc,erL»’]‘]%.L?' ’j—%ﬂ} gya%]p\ FlERF ErE - 2R S E
ﬁﬁj » en(multi- input) -

Foxd g dgdpmif > 5% B i Toyota 2 @ e i2 A 7% » J & % )
CTTU & # 2 < %2 - v 235 % % (doctrine of equivalents)jzf# » p| &3 % &
970 & f1¥ 3% U~ Rl 3R 11 % 5-4K3% 39 » 2 2|4 Toyota & » i Paice

& 12 e ) !ﬁ (reasonable royalty) % ¥) 426 § % ~ - &-%t £ Paice *7 2 &

ABRNL o Ak 2 R iy eBay % v B F]F plE(four-factor test) k=% X A
B4 L g o B3 ¥ w R 4p T (irreparable injury) F1 & e £ 5 B 3 F R E L
PRI T 2 e E f 4 Paice B F E 0 g Paice w2 A5k 03 J‘%Jf’%
F2ZAABF L BPEFTHERBET E Ly S Z R F4on F by 5
#4 - mwﬂﬂ;,afr& FHREMARLEG AT R ET 0 R HEFF A
it * ** Paice > F] 5 Paice I 2t Toyota Motor 2 < i f# °

[E3E R Rpi e N {;’n 7 B 43«04 £ (Monetary damages inadequate)

I~ B P rmﬁ =51 % eBay % Kennedy * /= F en i f% > 4riF 24 % > 355 Paice

ZEEAEF # NPE> = BRI REA&F2 - NG wa&& TR
© KSR A a‘E * o X ¥ ERL BB % 41 T =(balance of hardships
between plaintiff and defendant) » # = ;2 e =8 158 X A 2 4] £ 444 2 Totota
Motor eng 58 » & 324+ B RH &2 B &5 P 508 ;fn B3 E 34 4 Toyota
Motor mr‘sﬁﬁ AENESS H o £ F AR Paicedt b A AEF| L BT HE
T L2 A5k ﬁxf" + &4k ¢ + Roendl F (public interest) » 3+ = 2 Fuin i
BHETFFLAHE- 35 JloFs P Emd 5 2 32 2 -2 425 k£ Pacicy
AR A B L s 32 Toyota & k 970 & 12 % {147 ’Ii'F ¥ oo %
e lLREAdSF o 2ipkEdimg £ Paice25 £ ~ 2 #3.33?]&_%? &
(ongoing royalty) -

(%)~ TiVo Inc. v. EchoStar Communication Corp.

F ik ¥ feBays 12 {8 il e > ATiVoo 2 #4 EchoStarid 3 2> &
EJEREES R 2 2 Ririv i 27 P 20 A X R A TiVoo 7 (2
T HATIVO) G - A AR R ARUEL Fps 4 | (time shift) &
FIRH > T RS B se 8 iz 50 (digital format) > IR RARR F H R
AL P IR T LR S @ T ALE BT g o S 0 50 B B

FTHED AN AU PTREG D BRITEFEFES - 522004 £ > TiVOr % R

9 TiVo Inc. v. EchoStar Communication Corp., 446 F. Supp. 2d. 664, 2006.
19 |,
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¥ L %+ > ;= 2 (Distric Court of Eastern District of Texas)# 4 EchoStar:i 21
o %7 Ak (00T i EEchoStar) = % #cE 2 £ W& 1]US 6,233,389( T #
15;389%1')9' Bl Rl s R 0 ik kX R h B ¢ 45 A 4 (hardware)

kg o R ﬁpi%*"(software)m k58 @ & 24 4 52 EchoStar:ra 38 #ic
::'_&:Tff, A & ¢ 3= 50X DVRs % Broadcom DVRs -

FER 3 FREIRE 23 BT 50XDVRs A FFEFY xiET (&5

Fl2 71 48 % $c883 %98 ; Broadcom DVRs 2 &R % & &% % £ & 2 & 835
o X E O AL BRI 5% R S5t 13 % B 2444 EchoStar &
AR+ TVOYT739 F % ~2 L@ T4 ¢3532068 # ~2 774
1' #% 41328 % ~2 £ £ FTATIVO LREREN o5 ﬁ\'z’\i,.béﬁljgi»grs.;,\,y
S ipas) % eBay % Robert < j# F enjg o i - Baga § 4 hk 3
p g e < RenflE o 2 FRPIUERS TiVO XA #4142 B o W ﬂvi% +
W3 O£ RE i b33 e CAFC (4 ’i"f,ﬁ’f'— ZEA S BT LA
R il i R A BEA S ET FT AL RGO goe
HAPEERT PR R L ESFE T4 e A S g7 i (pending) © PR 24
X Paice B A X7 v AFE R B EIreBay T2 0 2V 2 EIRE T
WER Y AP RBEIRAZF DL REHARAEYN L PR AL T P OA
Bk LM T RN AL T AR HLEY ARF UL AR EEE I
FARMASEIRGE  RAZRPEAAEL ol P AR
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¥ - & AU ARSI MPatent Trollsihk by

Patent Trolls Z g i+ en%k b » Gi4e @ 3 R enB fI3248 o 7 BTGHLF
Infonauticssh% {1 @ ¥4 Amazon.com# Barnesandnoble.com® 1 i 4 % 't o &
% R 24 BTGH - 3 E‘u‘] o A& ¥3% 5 & 14 (patent licensing business) » #
BTGw — #JIh L i %&Fs’é Z# o 7 Infonauticsp-F % & £ R & f1{ > if » Amazon
% Barnesandnoble = 7 # 1) & fl EEFTR o MY (L EJlw o REABTGa 7 @
TAHZETEA LT TF AL JIRMSFARE T 2T F 2 4 p Aih
Patent Trolls &' » tij4e 2 & f] ¢ 3L 2 P ADCHr 4 (Fdid 3 2 @NTT S fl x4 %
# o % k4 ADC Tech. KK.( T # fADC) & - 7d - =& I E*’ﬂrs‘»‘ 2 B
Flg @@ > A NTT DoCoMo( T f HENTT) E_p A ih— FATFF M 2 2 o 3
1999 #ADC= = ¥ — Far & JIF A PR Y 3¢ &4 E&%‘f']}l\
3 F&é*’*ﬁfﬁiﬁ% 7= BHA M FopgE > 3t 2003 £ E I E o F R

2 ADCiL Z M AENTT 2 @ chd Bk 2 & Jl4 - f % % &2 17 (cease and desist
Ietters)»s NTT2 Ho Fhidaasd  apd X ELR BT wep 2Z ik
£ 4|7 &g (declaratory judgment) » & ® p & % §| A IPOE # 3% 4 & & J & »c
PP AL AHIPOF 2 4 L EJIF|4 £ 2 gm b arlhz B IR A figdhd &)
#oop A ERAITN G JIARENTTZ &7 &)L .

T 2 #er% 5)(02 Micro# B v L R)

(~) WHES BB EIL05ER SFEE 364 5

Patent Trolls &~ i 59% & » &4 ¢ O2 Micro International Limited ¥r %
BoOGPERR L (T EE L) DB sE RN H R
’f I;\’fEJfFCL“’ Er.rg’ —‘/: ’ ?%;LA%%E%HJY&IF)»@A\;% k166 , 1y T ,g 14 n t”74\€j"i~1'i

161 BTG v. Amazon.com et al. (Del.) 04-1264-civ.

162 Joe Brennan, Hui-Wen(Fiona) Hsueh, Miyuki Sahashi and Yasuo Ohkuma, Patent Trolls in the U.S.,
Japan , Taiwan and Eurpoe, CASRIP Newsletter, Volume 13, Issue 2, summer 2006.

163
Id.

164" ADC Tech. K.K. v. NTT DoCoMo, Heisei 15(Wa) 28554,(Tokyo D. Ct. Oct. 1 2004)
185 Supra note 160.
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B 5 4 2 @ Monolithic Power Systems, Inc-;% ;% Bl de T ELE 1T o wn L o P 84 &
3P EEERAHN I BOEE I AFEEE RN ST > P S Nasdagz H
SF AR ARLLEATREY LERERE, IntelllgentDJ(r) ~ Intell
igent Lighting ~ Intelllgent E-Commerce > fi#*t 86 # 8 * 20 p 5§ FEAINR
FAGHEN LB AP T LT IR F A F(MT LS D) w
NP w2 R H02 Microd B s by p 2% O2 Micro ;- * Monolithic
Power Systems, Inc(:1 ™ @ fLj5 4 & F)2 ik E R AR T EF L MR A 0 ik
- KEFBRFRTREEAYMTRR T -FAF LA 82 f 0 A& ¢ 7 White
LED Drivers~Class D Audio Amplifiers~Switch Mode DC to DC Converters % CCFL
Drivermﬁﬁ;{i A FB8IE SN 28 p EAREARNTF > A EF A R
A \9)5 P4 gg{%’\,\ “J(I/(—[ FE?%“‘)'?J PPN 1)1680

%7 O2Micro»> 89 # 7 1 26 p o AR Y FE& | > GgATEM A

3

O‘ BAFER) $h1AT PEFP S 152318 L&l > P &1 &
ﬁ- 3vupnﬁﬁ/z:gﬁ JEPIEHF R 91 E 30 1p 3 109 # 7
125 p ko RS FE T O2Micro #- i S R I B AL L P e Bl Y =

A w302 E ] 16 P -FEI A0 P e FELHEIEF 2L d FE
BFEREY >R AL RN AL M ERP L F RGP U D
Perkyt o~ Blaig ~ v 2 pr g 2 TMP1015,~ TMP1011A | 41584 &5 > 23 H #f
F % 152318 85L& flid 230 91 & 127 6 p v L ﬁa»'%;zrfm gﬁ—@z‘rﬁﬁfﬂ%mﬁ
Fa 0 SR 3 R e % 5446 LB, B e T AL (T P )
7Q%Q%Om£kmﬁaﬂiﬁ&éb1ﬂﬁ%ﬁiaﬁ§%ﬁ4(%E*Q
PORBEEFRS NHEA AR FRET P FARF P S 152318 .5 {2
PR AR o A Fard p AR AR AR /W B BT B
B MP1015 T > % i 80 1o ¥ K SRRy B A8 MP1011A T2 15 4m %
KEFEHRFBJ2AS T2 ENUINERLE T AK D& BPRE S BT € >
WP g AW e N A

EAHRE R 02# 20 14 p A HUW Ao L7302 &
67 10 p dtdze Lk 2k pajedmdh i 5446 SLEVRA % R RACA RiFee Lk
PO RF LN P L B w R T 483028 17 8pp
PERGEALEP S BMOELERS 2N F A RRE L IR
B2 REENP CERR AP EI3 RO T AN R EG P QP BN TAHLE
§§$§4u$¢M\ﬂﬁzﬁpﬂo*J22%@@@ Aijwﬁrﬂﬁ
M Sl S - ”’L%‘FB*H’LHL'E\E@/V\’?T?’J##“”’ AT Ry
R BF Ly A d b Tio ke %%?%%WJH%
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B B EAEFEAAE AL B4R M RN T M
LR Al I LN L L NN TP NS AN N
I AL Bt ARG Fﬁgii_{ﬁ’}%@é\f‘?ﬁ."r‘fallg SR W g
BEE - Tg\ME%%‘é& b g BHORAH LS Na L
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R R A HY DA RSP ERFA SPFERT &
R T B HEARR S Z RRE AP ARRAFS 2P LSS
b BREFCEA RO THN LB O ORRB L ST LIS TAE
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RF LR f‘%é“f*%“if*m@%@w Fofid 2P R4 hF 2R
WHEHELFRA I EZ2 L L ER ORI FZAOFSL TH ¥ I FH 4 2P HR
FERHR TG AT HFRZP e L L ARE - Y- gt E AT 8k
EF - FCRLYEAIE AR BRI E2E3FEd onhF iR
ﬁ"j"-ﬂ ‘é‘m"i}"d“”% PHRAARIFAFDZFIANS BB 2RiT O REER
EHH B FRARLL PN ERRELEY T Rk &l
VIR HY A LR TENREHLI I HAAEREP FE 22
Fod A ARBER>T L2000 # 37 200 EF TEER AN L RSB S
*Lﬁﬁlﬁ”&@ T AEMARA T KL TP > FAARBERTE
%? FI A AAR AT EERS AU B TERPES IR A
1‘11’/’3'{"“ Wik P BRTIEEEE ek A ﬁ]’f\ﬁu‘ia‘i%”i‘*éyﬁrg_m
W?mW%p;ﬁ”%oﬂWkAE@w’*Fﬁj;z*gng@h@Lg
U= ﬁé%f B AR R LR EF BRERS R 2T
B b A4 ésﬂkwﬂwfﬁb%?éié*ﬁﬁ’ﬁiiﬁﬁ’*W%
ARER O RS R BRAAE RN BB R EARPLE £ R0

N

Y
(w

[N
A

LELINL A

e
M
)

(w,

B Tt At

e
N
)
B

14

N
=
-0

(=3

il
o
v
3
|
N
N
4

vn

N
»

(>
oy
&)

>
&~

e

\¢

1 165 -
O Tl 165 «

TR o T 2B B P 95 5 6 7] 16 |

53



LD P AN ARRANE T B ELET .
ey 2 7 FiEA 2 R FIEP > BB T Beh R T
ol SRR ERR TREAGRIENLTAET 5243 %d R
s FFe s ALY 3 I 2 FIET ApE A BB 0 N EJINHF S B
FE AP AR ENEIFLT I E O CREIMNIIAFTZEFEEL R
b= ’\ﬁ*u—n Rk T SHEP R TEFZ MR AATI TG PR 2B
22 A5 y;ﬁ*rg&&rigf%;;& Az JFE e fij;z}fﬁ'-iz s R H 2T
oo X FRAZEFLT EP 2 T4 d 2 AR F‘q R BRAR -T2 o R
iﬁaﬁﬁ@%ﬁﬁw%iﬁ CEE R A M F R IE T R TP AR 4
LeMgETFL BRI FATEALL -%’Waﬁw°@Fiﬁiﬁ%
WERARECFVEDLLER  AA GRS WA I T T 8 FL
éiﬁ?ﬁ"”h» NETHRLIZ2BEI ST AR ZIPHEAZF L
CRFXFL T EBE IR ARE AT REURE L AP
%#&#&ﬁ* FRZEflERARE o A s AT LT AT 2
ﬁm’fﬁﬂaﬁm@k%%”Aﬁm’@Fiﬁiwﬂ%m7k###i”ﬁ
t aPF ,ﬁﬁ;ﬁw-,‘;f__gg;_\ri—ﬂ 174‘%5\ B BB T

111-‘
ﬁ*>ﬁi%é£ T > GH B A P Bl AP EERLY -
ﬁ#&&%?a%ﬁiwﬁﬁﬂ’%mxigﬂivgﬂﬁaﬁjﬁ@

BEi s BT B L B G R R NE Fe LM A0 T
5 ORATPE L B ‘*ﬁ&@é*&##°ﬁﬁﬁ*i* PERIF A
CERES LSRR RN NS ES SRR S il L ¥ TR =22y
TAFPE A B T AR RE A B RS MFEMAERR
6 RAEMAZTESFE 25 Lo FEF - BRT EJHEL ??"i%ﬁ’%ﬂ%'@'&
B EfRM 2 0 FRP AL PIE RS v B A R o RAPEMA S
HERE B H =L ER AR RFMNEFAT AN LIRS RERER
AAE RO AR AR 2 SNHIE A FR R 2R IR A
s e RAESF S EHED  FEIRLT LR FRFHL T
PR BEEEIFE TREAEA S P ARl B S FE
BrEBz P G RNEETRE > BRIV T B EAY
T BB AR A BT F B AR TR R B o

PriE A R ALk BAR A GKBEHD ¢ JIE AR © 2 A
PIA %0 B2 PR L3 B IR 4 H-1h B po i AP R BRSO B AW

[FilFHBE 169

17rLH%W@%Ny@ﬁﬂ%?b@mﬁy®W%mw’%%@m’ Am“Tﬁﬁﬁym
%@#ﬁlﬂﬂﬁwmﬂﬂm%ﬂ w@%nwwwwm’f“ﬁﬁ a,lu

BRI /@ﬂhﬁ_}* B T ”ﬁifli%m%”ﬂﬂ\ VF}EE’*” Ll '@%J&F%HE"I (i

”“%'E 1V 2| Er ﬁ'ﬁ ’ﬁ‘ﬁ%l@ﬁﬁ ’ ""?Ea”'rﬁj’%ﬂ -~ ﬂJm:F{U R [ A S R [ 3@&
EHEGE  HEBERTE RV 2 ,§Jﬁltj’~§'l;]ﬁ%ﬁ\ e LR )
N ;E_%:‘?J"angti&i*“ﬂq B3k {ﬂrﬂ%ﬁa‘:' 2 ?HI/ [ﬂ 'ﬁ@gﬁ 169 > BT 7 Fl o

174 [ﬁjﬁﬁ@ﬁ:} 169 > 578 FI »

54



E O TR RER ERE T P T ’;zrsas?
3 3 ‘%i"";w ?L,__Pif§5|*#§15Lﬁ¢

: R 2L % {4 7 5 ¥ NPE(Non- Practlcmg
‘ - I el L F

B o "f’* «L‘%‘rﬂfﬂ* r«fﬁiﬁ

w3

“IE‘A

FWFf'i)i’lgfmﬂa
Entities) zc JE 8 7 Fa s i (o4

ZHEMAREFRLE *p FOREE AR A& 2
2B i G E R - RS E A
#-i¢ 17 Patent Trolls ¢ 2L-% J[4E 7 *5 Jﬁ 4o TR
(- HEEFPREEY FRRAE D)

() W HER-BBAIL05ER ST S 156 &

02 Micro International Limited(2 = g fw o o 2) & ERFER
’ ?ﬂﬁ?‘“(-“”?ﬁ?ﬁ* 2V E T FRAGHFS 2 e” A& R
Mo IMAA RN ERZASP A RBFA 2P EW LT RN (LA
92 & A3 % 105093 £ R F 5 7 51- 93&)%.53“‘ 335 )LiefFe o
mARLMETAENS 2P 2 AT ETET WL 2 B4 %ﬁ;ﬂé:«i%‘
ATy REF R 2 RAFFRE Y 182 ik % 11; L;L@a» RN o
P LB AR PFWARS e oA [R305 0 BFR 2 FR2 LA i 2R

R R AT 2 SR R i R e o 'fi\ iRk FRARR
e AFFHZH 182 EF 1AM 2 R e dwdhs ) .ha":g: iz Lme A
ENFERET AP AR DA - MK FREumkHEGEREE
B frz2 = = Sdg 0 Fl2o o St l‘mw«gzzﬁﬁ Biamd 2 5w B0
R b2 P d ke S E fi%ﬁ#ﬂmh%ﬁ’iéﬁﬂ§fséi*
VAR T3 gpiw’ww Fa @4 8 152318 5 11 @ &
= Ai?ﬁf;}"%;}i:}i > ;\‘?’i?r%/n\'\”(lz’fygyff_;;. DRNFA LD
5“@7&1_)—;. A )%““ﬂ:ﬂ-’".& Pl B R EP &R %2 MP1015
AR A EEY R EE S5 B 2 MPIOLIA T4 ISHEY kB H BRE E

&

('f;f]a_ ,«45@,?’13?), TR E T g}% o JZwn Lo P gs;'é-_l R 3 e L
- ERP TR I e AR RSP T AWML P EBEERE F L F PR
IGEET RS T TN S B LAY PR e NI L
REKFAS IS BHAILTETE AP e EuEm R a1
BoERETRARA LD E o 0 N PERE AL IR o AR e

FRb A S TH L A2 AT A S

.
3
ETTNS
a
by
=
N

b

™

S RS SRR > (iR ] S F AR T T B 2005 F 3 4] 10 [

IR 173



Eﬁﬁ%)“—'y’J SFEEpFRE %—, LN | EE N ;% Br Mz AL BB ERA
o A EMEERARESNAME SR VBT 2 TE 0 B RFEARE T o
4, Lpgpltn = L_ p é/ffr—gaf_ér;»ou{ __]_m_-&)—‘i;};ii(_):j:\{l—k:
Hwo EAfAE L R FRRA T AREEFRELG &R
’giﬁ%’—£@4%¢E@&@g$ MR REE &
Bt AR F e L JEcd TE B HE TSI RE EAANER
ER AR LR B %%ﬁi%?%”‘”ﬁéiAﬁ WAEE LT 2 % )
p 4 - ﬁ?ﬂk’w&é pEEG AR o LB JIHEE ARG
AP e FRHAS BFREPATT B 2B EERL A A v
ﬂﬁﬁ%ﬂ*%%%%ﬁﬁip%$i~&4wmu@%%%$$@wﬁ,
PRONE X 1: 2 SN R IR 3-8 U FY FEA BT LE A
R P A7 2 CCFLSR® & - g,?,u’*%#yl;fw C WG 5 R 2
B2 b BT K RER D m%%@@w,waé§§%,ag
w;%%iég%ﬁﬁféﬁig MUY S ARURL TS -SRI g S P - o
HASP B F 12 8L Bgf - "RE2 e MR- HHERF EFTL
R FERA TR ERIHFE VLS KL LT A
BAZEER 70

&
W
(ﬂ}

?}

g

- -
%

“.‘J

—\

)

>

~=h ﬁ_;) :4‘:\ ﬁ)‘\’ jS ,ﬂ,\.
N (dm C-EEES N
= \zt S

ﬁﬁ4??9ﬁﬁéﬁﬁg§% MY Lo ERR YT DT
SHRA B R R WD %5~ﬁ*r?@“ﬁﬁfa5@ LENE
§i%“‘éﬁ4i?%@¥\m%\ RN TN ﬁ|\qﬁ\ié\?%\
ﬁ%ﬁﬁwﬁig§¢%iL@%ﬂr§’i AmihR Y FANASE L E
WP e EAEE CETETNERL CAS ISR E U N A EF R
CERFRL(-)FF- N ERBERL T2 ERcRF e A B g
MAF2fad B RAET S WIS P |G A B 0 p A S B

i

DEMEERAFREE S N 54 S Pfﬁﬁ\@?~¢rﬁiﬁ@¢W9
THREE - SFMER AR Bl e B AR RF M A
TR LI ANGTI T~ ﬂiﬁﬁﬁﬁa@WEW\éﬁg&~@k«H
B E DI EER e LT P o REROTIN, LoE P L E L
FPHTRALEGHHIEE LR AF o E T RTIBE R 2 F £
EFVR R ASE AT L FI AT 4 A
PR BEREAT cEBEZREIAE CERA T SER P
#5’74 ;;%%-A\;}:Jégg\;i%ﬂ—iéA‘a/z;z‘—‘-\%ﬂi'g\g}?\ﬁr\fﬁfljifi«flﬁﬁ,ﬁ%ﬂ?a
“42%§E%%**“%ﬁ SR BT 2 TSN 0 A R RS LS
AN 2 B AR A S R s TR ke R s
ERAEBRFLEF A F e FI A AT o4 A gt R

,\ct

o
(‘m

=g

s

ik 173 -
0 TR 173 0 Y5 2 -
IR 173> 557 1 -

56



i'f«‘@\?ﬁ:ﬁ*piéii"?'P?%iwwiggm%w%uzrm%;awﬁ
HFORMEMLOPF AL A, VX 2T o Er L
;? ﬁm B R oW RS LERAL SRR
TP o rd AP fELREFRE T
ﬂxé%ﬁus,z FeeP L3R s  HA GRPENZFFHASH T BFE
PATI B2 B Bl 2 d 7l B A SRS IS %4 B S A
A s o BENENPRF I FELSARALTRRE ST RS S 0 BT
AP EEFEE AL kL POa R IR A SRR R LR
BE B AR DRI o P A R BN D B
AL AR A AR L e R RERFRAREA LI
FPRARA ] B R B G RYF ERE REE RS 0 75 FRA
@%’@ﬁxgaﬁ; ¥ & 2 %13wﬂﬁﬁ&\W if’ﬁﬁrﬁ
tFEEFPET 0 AFEFERABLIRFFESEH S UBE EFEEF

Lo mEEARAR {4 zf‘ EN e cEL PESEIRPS =

BREFL 5 E R PRIAPE DR RRREL R L PR dos B
%
x

57



¥ &~ BEE gy dPatent Trollsiws K vk endi ik

- ~ KSR International Co., v. Teleflex Inc. et al.

7 #8i>Patent Trollsen® f1 27 B 4115 K p P e ) > #73
Z “P%ﬁ SR R REE Y BR AR b R R ] A E Rk ik
EoHpEe BV R G B2E R I L E RES 2 2 Teleflex = 7
FAKSR2 P HJIEEE™ . 2% kL& 415 % ®E IUS 6,237,565(17 T ff i
565 %4]) > A BRI R VAN E T Er i (position-adjustable vehicle
pedal assembly) > # ¢ & % 4+ p d B ERFE DS LED ] B OE REFHE
f 4 Teleflex Incorporated(r? = ﬁé yfﬁ;TeIeerx) 7 — a4 R (Delaware) e
PR HETE A X2 TAKNDE* gir ~ 2 (adjustable pedal
systems) by~ R éTechnoIogy Holding Corporation(r = # #THC) &
Teleflex >t g 423 2.+ 2@ » P av 5 4 & 565 & f]2_ % & 4 (Assignee) - 44
KSR International Company (4 f#§ ftKSR) &~ Rdr £+ 27 > B g 2 4 8§
B AE2Z AR, S REDHTAFE D FEAE o &2 Teleflexs &
2 i 4 (direct competitors) o &2 42 431 & = & IR £ t43k (royalty
agreement) % pxis - i 2 Teleflex i »+ 2002 & 11 * 18 p #& 1 & fl iz 7 >
I3 R KSR o 4 8 43 * ;T2 2 @ (General Motors)GMT-800 %
GMT-360 = & # #iﬁ P2 VAN A v BT (Iiterally infringe) 4
£ 556 & fl2 ¢ #5 { jparfﬂ .35 4(claim 4) - 4 KSRP| 2 36 H 7 2 g8 & »
RNy - ) ;\.M & 565 & 4] > #1565 & fl¥0 %kt w Fafg} * R
ik AR ¢ B 3 $ke kT 2 4 (one with ordinary skill in the art) z &>
5 rrm(obwous) Flpt k& 565 & 4 5 & rxen(invalid) & 41 o
rArEEERDRGT VYL EE 2 2R e 4 = (United States District Court,
E.D. Michigan, Southern Division) % 32 ¢ » ZATKOFF;2 § R it > jZ e L fZ > 7}
w3 KSR”Lr#!t Mz kB JlETIUE B 2 E R %‘T SRR A e
sa(valid) » FJgt o Pk E X B a2 - S TR HEE A FRET ET i{i
AU EE @ ’,% #P 4 g g (clear and convincing evidence) o 43l * £ ® & 2
103 iEz gt g m & &7 2 ks b & (non-obviousness) z 2 %;*—
AL > BB 2B P26 ZRGFSBEF AL (1)L $s(prior art)
2P FEFER (2);4414&&4}1 ‘T o F #ﬁtr kT (ordinary skill)z. * #fz & -+ (3)

180 Teleflex Incorporated, and Technology Holding Company v. KSR International Co., 298 F.Supp.2d.
581, Dec. 12,2003.

181 Supra note 178.

1% 350U.8.C §103.

18 Graham v. John Deere Co., 383 U.S. 1, 17-18.



Aok £ B f1Y G-& g F(claim)z £ 8 - (4)H v FEEP 2 b A
fhz A2 R o ML W PR N F B R T AP ﬁa@a £ @ Hpks(relevant prior art)
2d FREALE S 102 5 a5 2 50 e dE kL BV p & LD

MmArg e a @2 RS2 /F*J%’E\i% A —“‘Ff @S MR A 2 R
¥ (grace period)R| = & ¥ 3-p @ L& p o yj&ﬁ%#prgiié—;ﬁqﬁa 2ol I

#F 7 # W& 11U.5.5,010,782(27 T fj fFAsano® 1) - Asano® {lih i - ¥ 3
FEAHFEAE BB E AR R R AFRT AR ) - HE S+
RF(pedal arm) ¥ = {2 # & 24 Hf 4+ 2 0 {8 =8 > R4 305 Asanok {1#7dh & # 2
FOFSR2 B A E - Bhok A% AL LFIEP L Bigddor R - Rl 8
r’i BB b E B R A2 A o 3% RWAsano® A 2 * L AL R AT
R 2RV HESAREE5 EIFEM S TR - RGEA Qw2 By o
“'%%A5%517é FEAERAZ TR 0 I RASTHRZRHE

{2 4Fd ’—E'i?,ﬁ‘l%ﬂ}'h’@ﬁii RAEA M o+ 2 2R3 5 0 Asano® @ i
A% 565 & Jliric a2 Fprp s p b6 R LG - A H A E 2V A KN
B HE 0 f S R IR Asano® {14 S &1 Ak 565 B fiAp 22 L o jie

185

o

—_\ s =1
Wi\
\

=
\m}

PR 5 G A F RATRT 2 A PR R YR PR RER A2
XRTARE APM A %‘c AZR|TARKR > E AR BT AT AR o R
2 % FGE A Clarkgcdesn s o 20 A R Ars] s AR 8 & 5 ¥ ek T 2 4
(a person of ordinary skill in the art) » &dp & 7 1 A2 L 91 fF2 4 > & &
FARE RSk A A RARTE 2R R - e o 2 &R
Larry PRIz > 2t A R Are) 2 A8 B 3 ¥ Hek T2 4 o Jdpg 1 0 g 2
ENFABRRZ MBI AEDRE D023 3ESPM L TSk A 1 RS
BB 3R AR 0 0 0 B R ARG o AT R ETAR B L G W R R T 2 4 S -
B2 AN AR AR F I TEES AR pd 21 £
BEHE H BART D HFE ] 8 S e i} ek P e K kX B Y R JlE R
AR B2 BRI EPHM AR 4st4ﬁr~er§z§€:(teach|ng)if < S S S LS
ke F T L B (little difference) cfEE thAsano & 41 ¢ kX B Y o
B A1 Bl R0 4 3§40 2 2 B (structure) & 34 i (function)’“f 1B E
% %+ B & E(electronic pedal position sensor)p B <338 > > Jx 4t > Asano®
fle % fhde A o ik (fairly suggest) & & % i £ & 1¥ F-& {1 FF 57 4 ,U?
AR R e R o Ak RAL AL HAsan0 S e 4 X B 2 FEp 7
e,ea%%e&wﬁaeziﬂ’méﬁw?ﬁﬂ%%i%? »%?%@>
RIE 4 2 Bg @ b ol (obviousness) | g o F) 0 B 2 X ezl i Asano® {7
WHE 5 B 5% U Rl RoE 4 2 & 1 *LHix i (limitation) *% 5 £ i 4%

184 35U.S.C. §102(a), (b).
185 Supra note 178.
186 Supra note 178.
187 Supra note 178.
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FERFRERAM ARG A IR RH T 2 #Bf’ﬁ?ieﬂﬁﬁv“r% B
yj&iﬁ;}iz%{@ £ 3% %2 & (suggestion to combine) » # 2 2 g L & 7
g i dhAsanO®k A i R R B ER e KE L B JY 55 IR
A PN F 0 BT A Ao FPt WS e k@ b Aol (combination
obvious) - *‘f * 8% % (motivation) & 1 3% (suggestion) & #-4p B 2L 3 Hjie
ZRENF B L‘f‘ki 7o AW P P BT 0 2 ’%ﬁﬂ FRR AR AL 2
# " (nature of the problem) » & 3ZHFAR 38 & 5 3 F HA kT 2 4 hieih > &
12 R B4t = (reasonable inference) - #¥ §§~“ B % g 23t 1970 & &

T AL FRL TR BEEFFNOES  RRT LT B
BB R ALY e AT ER U A R T A FE e F2 s AR

%g,I 2 AL (issue) it E_F LA HpFe G i ik (suggest)#-ah hAsano % 41 ¢
GHAAERY T B R DR R EE SA ko VR R TR A
FeF \H’; AL > Ao Fhral o HAp B L m P2 ?I%P\ FELAe ks 2 HAL
APy Pe om0 X ’%ﬁf’ AR AR A2 ﬂ\’%‘r R EMAERE G R H
R 2 A endrh & Iﬂ’.mﬁ BArig Ao PRt oo B 2 R IR R H;%F“r B
R E G PR 24 > # o 2T fRAsano® I 2 £ Y o2 B
ETFRBE LA S(]4-CTS 503 & 7 Z1)F > Bi% 3 ¥ 8 (motivation) 2 ke &
(combine)4p i & & P 34§ H il xg fL H;Jg; %z BAE ;¢ v Asano®
SEE: g = 2l i R ) 3 o R = FrEFE A MIER YL
- 78 1= & (suggestion)#-H & £ 2 ¥ i Yﬂ% 19 o
B (SR v B R 2 «‘z;fa a2 A2 ROTEAT G AT R 4R TG

(secondary considerations) 1z i £ & | L 5 L&A 5 Fii(non-
obviousness) - #73} % = ¥ & %% © ¢ 35 ! | £} &= # (commercial success)
£ ﬁﬁ 1E & (long-left need) ~ 2 v 4 & ;* f2;4-(failure of others) ~ £ + 2 & ?EEP

et % (skepticism and unexpected results) % % - R 2 L H FIAF P H A 5B
F\a’ ¥ 1} eha 5 (commercial success) X ¥ & A P E G 2Lhpa b Avld o ,’f..s i
B3 EIAREH e FroHiti 1 4% 'fl B & ,E;&F(rﬁ oM iEEE o g 'r';é ¥
F# A e kB 1Y Gk flE R(claim) st iR e AR 2 G Ap B0
\'{,’.Q_?}%v Fﬁ,&.ﬁ T AN B e 2 2 R AT Q;ﬂt—}’l\?zr}t*"‘;}pﬂ: 4

L6565 B fledas BR o B 2 - B AR LS B GE Al Rt
4(claim 4) 7 i > Fut 3% A Ffr k£ 565 & 1¢ -5 15 BT @A ot vh
lﬁ'%lﬂiﬂl—*—ﬁ THE A EFRZEMED K T D R RN
2 EFWE IR T RSP 21 SR TR D HESLT
& ﬁ.ﬁ v G BAsanno L JIEFE L ST B i B T 3 ) kAtir e

Bpm b does Fpt 2k & 565 &A1Y & fIEEFGRE 4 FlEEa b Ao

Sl

¥

\

~

\»

188 Supra note 178.
189 Supra note 178.
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(obviousness) @ & »z(invalid)'® - & 2 Teleflex® )@ #% 41+ 37 o

b AE E Fmicie b 3Rk RCAFCE F SCHALLZ 57 » — & 412 ¢ ’j-i%w’}
PR AR AT T 5 ok 30 5 LIS PR $O AR Y B G
T I W L S SR S i bt”fﬂﬁ&? L #:ﬁ:r?“fo‘f*"ﬁ\ WedFF2 LR
2 BEA b Avehe XIASR kA b Aarih D - F RN Aokl B B i > v F R
A EF A (D) Fs(priorart) 2 p F 2R (LR L7 LT H
Jhﬂ\'i (ordinary skill)z_ + shfg & » (3)k 0 Hojpefe ik & & ¢ 5% 14 Fl(claim)

BoA)EvH R EP A LB ARR ¥ - 2 G o Mdn ia‘“ﬁ;}ijﬁ(prior
art)L% ;ig(suggestlon)é’ﬁ # % (motivation) e & 42 e d > ¥ P ok 2oag o 3N (1)
R Y o S %(2)@;2&;%@&%3 43 F Aok T 2 A vﬁf@;y amr—a NETS
< ;I% N }gk Poandh BT EAE R E 5 s ol F & £ & (2 (special interest
or importance) ; ()& F 2L 312 A& ’F?(nature of the problem) ¥ # P 4 ¢
RELZRAET o faid= 55 M2 ApH > g™ o 12 feie - 4 faff > #CAFC
T SR R o/ g N SR T - &/ ] S SRS ENT W B N o v SR )
A a0 P ghrende f(prior art teachings) L i e fé_évﬁkiﬂrs—i Y i
RS ) S S R S ﬁ % R EEIRED A S
2 & 4 it (skilled artlsan)zjﬁfljﬂfr,; LT EJIEM AR ORI 77 2 0k %
T EAIE PR F ol RT o §EH T1F cndp B L Hke(cited prior art) 2
;L»'/% o AV b’“rﬁ*;f]i’_i = N dp 1y _p_g 192,

B2 Teleflex 5 £385 o3 3 2 tuid o B3 ¥ TSM -2 k- 15
e (Teaching-Suggestion-Motivation test)m #4p B L w Bprse s 5 H
Km0 i*wk *ERFF 53 2 F oLk (genuine issues of material fact) i
‘?’fﬂliﬁtr’ﬂ? By Haek T2 A B E NG Bp B L w e 1,%!1 A B

=R ng@ F3g 423 N4 e £ 2 Bga b aoen(obvious) s £ i Teleflex
alﬁ :". R B AR AT RA ST R B e I bl oAt
24 KSR3In: "B 3 2tk it TSM K E-ZR-FBPE 2 2 > T 1 et
AR Teleflex st F £t A p2 $- L EFE - Fup it iy 148
Flg P2 B 3 @ SRR T oo $et o B PRz R CAFCZ FRIR R R 2
Teleflex 2 & & » 05 3 3 i faje & S 2 2 47 » w2842 KSR 12
) ;‘i—(summary judgment)pF i * 7 % = B TSM -2 3R -F 48 p3R  2
Fy 22l A & U EE A % fo(obviousness) & d F| T Ak k& 565 Bl ¥
F1 ng@ F38 4(claim 4) 3 & »x(invalid) » @ A% BT ﬁ PP L3 B AR 38 2. ﬁtﬁ
A i (a skilled artisan) 2+ ¢ 7 # #(motivation) & — B 7 71 f2 & & & B4
S ﬁ  H-A k2 dp ML w o B2 2 3V 402 2 & (to make the
combination in the manner claimed) -

199 Sypra note 178.

91 Teleflex, Incorporated and Technology Holding Company v. KSR International Co., 119 Fed. Appx.
282, Jan. 6, 2005.
192 Supra note 189.
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ZCAFCi#E2 2 2| b & 1 > 2 ARy FIRA R 802 A > A 4ph L5 3
2o P e K %%;(the express teachings) » &% 37 AR 3¢ B F 3@ F kT 2 A J&
FoeATRE o b 2 R R (requwed)ﬁ} AEFRAAMEFOREP > LT HG R
ﬁf:‘* Fi;(suggesnon) évﬁ&ﬁ(motlvatlon):h-a.« #%Asano%ﬁ HiF2_ ¥ - (teaching)
BABARFZ T T~ A % & 565 B Y B IR RIE 42 250
sl e & (combine) g * 19 o £ RE R bRk FmCAFC/z‘ B- HfEHE T} &
% m RAsano % Itz grfEA- P 4T A %k & & 565 & 2 prfRiA-R LT 7 4p
P> 565 & fl2. 4 & p 7 RT3 - A #C) (smaller) ~ 3k 3§73 47 s (less
complex) ~ 7 * #.7 ¥ % (less expensive)Z ;1 & * T FHir~ i 5 ¥ - > G
Asano® {2 i & p chp| 5 48 €_f# 4% 2t ) R 42 (constant ratio problem ) ' -
oAtk o F R BN bk FuCAFCE: # (vacate) & fazl B T A %
fﬁ ¥ (remand) > IR E ATE L fl-}&p @ % Foft ek 47 (issue of obviousness)
FE O RREAFRAAMEIR™ -
*AE S EREF E R (Supreme Court) R 2% 6% R B iz fabk s T3

R ERicsr b3k e CAFCRE >t 4 & B & @ % -l (obviousness);z & F 48 2 f
2 > Bk E (narrow) ~ B %) (rlgld)mﬁ”’ f22 TEIREAZF 103 iER
FP a2 BB DR 5 2 P o A KSRE R IERP 4 2 B
(convincing evidence) » %1 &I * § 5 B & % (available sensor) # »L%?Asano
ARRFE LR R BEE o O M BT S Y B Y kT2 X (a
person of ordinary skill the relevant art) >+ % iﬂ’ﬁw‘ SRk R z;’{’i 2
[ 3R F R q*u*%* HhREEAAL AP M ok 0 B i & 565 & 4
FI# B3 F98 4(claim 4) 7 &g @ % 4oea' o £ ;5 F KENNEDY % i £ R & 3 2 I‘m\
Lz g Ao B S v CARCH fw 2] (rigid) s 2 j2 % flhga 5 vt
(obviousness) 2. j# £ 4F > -k B iE friE 2 20 4L B TR {7 5 9k (expansive)
i (flexible) sz 8 = 2 @ % F >t A 2 CAFCig * TSMj2 Pl e Vo R & eh~
% (familiar element) 12 § &= 3% (known methods)4c 12 %2 & (combination) ¥
ReARELE_ S B % Aren(obvious) o H WA 1 ¥ Fpipl20 % % ( predictable
results) - # 3 2. > § - B Y 4 i gt iesg 32 (field of endeavor) 7 & f&= %
(work) £_% &=+ * gh(available) » P& 3+ 3% F](design incentives) 2 H v # 3#-
en4 § (market forces) ¥ it ;;rlﬁw B2 3% = % e 2 (variations) » % # f4p e 2
7 k2 #stﬁtré;{&* W F - &3 i ¥ Fask T 2 4 (a person of ordinary skill) ¥ 14

*%5 — ¥ 3f &L en(predictable)zx 2 > 4% % R & 172 ¥ 103 15 20 R 2 7 ay Hpegr

£ {4 (patentability) - FIZ > F - AT AR Y ket L EBEE 0 @ T
AR B 3 i ¥ Fasok T 2 4 (a person of ordinary skill in the art)® r2 32 j2 2% Hjis

rmﬂ

=

193
194
195

©

Supra note 189.

Supra note 189.

Supra note 189.

19 KSR International Co., v. Teleflex Inc. et al., 126 S.Ct. 2965,2006

97 KSR International Co., v. Teleflex Inc. et al., 127 S.Ct. 1727, April 30,2007.
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FOUARRE e R F Rex L ap el o PR RIS A b o Vf
FEHMHE G R ¢ AL H g T %
I N RSN o (S g PR N AR SR P S D A 10 S ST U 3 A A O
Ap B L #stﬁfr(pnor art) ® & fiF x chgc F(precise teachings)dp 51 R4 5
LE A Bl @(clalm)w#.; it edF g 7% (specific subject matter) - 2 B
52 ﬁﬂkﬁw%ﬂtﬁvéﬁi’“—;ﬂ F ¥ PR T 2 A defe < Ap B L Hoe el B8 e
e 41 * (employ) # £ %, ﬁ,ﬂ?(creative steps) e BB i Feih s 0 4 ”%%CAFC’"TZ“ e
P BEFI LI HELRE DS ER P TS R REFAL TR LS
LA M A SRz RAEE B BT E b 33 CARCHI e e - BAE IR
B BREGHAAERE G A K AR T 2 A B RAS B %B?’ e R
AP R AR 2 L e ;I?wr,m 2 :}iﬁir]l\ Nt (elements) kL s VA L3
= 50 %;;L(CAFC%ef—é,ua,fa—%f = =S #Jf]m,z Wd HAtme bz ko b
om M H L&A b aod(obvious) ; ﬁxlg 77 B CAFCHTJ° ekt 387 B3t H 2u @
BB g aE 2 ARG {8 2 Pk A (hindsight bias) @ 1% 0 48 ik
&,5 il E i 5 - F chg L (factfinder) 2% § 00 3 0 2 47 48
F %] en7g 12 7% B (rigid preventative rule) m #-— & e Fh e 1B “ﬁ% A EEE
rﬁ’ﬁm“g i il 4 hd ik 'mj% Ao AP om et B ERE Y chaXipH L
O B TR G TAR B R W W kT2 A R R 0 FIRE k¥ 565 &
FI¥ & Jl4= R RoE 4 ;E?Asanoif» MR BT g e 3 B E LR
%A@ b fren(obvious)'® o
* % % W BB 2 2 (Supreme Court) =L f2 » faf % R IHRse b 272 fo
CAFC i3 |- * it m Pefeenic i ~ 23k » 25 535> ;2 TSM(Teaching,
Suggestion, Mativation) 2| %74+ & 4 {@ k@ % sr(obviousness) sk B o 3R 1>
PatentTroIIs#fjé?sb,_.\m B IR R s R ORISR A 2
P AL LR N RS 23 f*%auﬁf FERPF > PP HRLD
(target company)if = :é; FIFAE R AR ER T LR s > TP
P2 A F RS TR F A S S KRR GE - (patent clearance) @ 711 ¥
*4%”} ’+ﬁé$ P @ By Fi'ﬁ**@?]%? PRFRESE A
Wk i A DApRE A Hke(prior art) 2 B RPN 3G P AR RE 2%
k’i’éﬂ#fg’.‘l,&_@ M AL BN Fo 3T R AL BT R JIBEITE
PR 5555 ﬂv’*ﬁvﬁ%%%%* B RS F A J»é U Bete s TSM R R
FEEFPN TR ORI A ST HEAARE Y LG @V Ay v e S S )
FHFs B b iV iR i%% FEBAE ’:Mi)% R N F e
T S B E TR 3T 0 A R et ¢ ¥4 w4 Patent

>N\

1% Supra note 195.

% «“To facilitate review, this analysis should be made explicit. But it need not seek out precise
teachings directed to the challenged claim's specific subject matter, for a court can consider the
inferences and creative steps a person of ordinary skill in the art would employ. Pp. 1739 - 1741. ”,
Supra note 195.
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Trolls s 3wk § #7508 o
= ~ MedImmune, Inc. v. Genentech

% Patent Trolls+ 28 3¢ cn® IR RT - N> £ 5 7 L35 i
R P RU PR ETEJEREZ Y MRREAR T AT FFEY
PRART L ETE R Bz BT RT &0k '™ 0 A F i domite
#F(declaratory judgment) - - RrsE fIHE R TS & {17 B4 - FHER T
Patent Trollsshi vt @ = F B &€ & 0% 17 - 00 2 WA 3 /2 I &Medimmune$t
Genentech% 2. A f2 A ¥ & I K i 25 3 & £ & 2% &~ %424 Genentech
P dET AU e T kg X sl e > &2 City of Hope = @ (14T s—
i # = Genentech ) % Pa)]*u Hoke>t 1983 & 04 7 08 p & I &)Y 50 kA
L% FEIUS 4,816,567 (1T i ALE A+ %) 2 ke fﬂ-ﬁﬁiv’ Genentechx ¥
1988 # 06 * 10 P £ ¥ 3% % 2 % Wik § % (continuation application » ™
HrFER) N2 FEmFa? FALAFRAAR I ¥ - 7P
Celltech & # W4 &1 & 41¢ (1 7 f #Boss® {]) » ¥ 156 % 5 # R EALED
1983 # 3% 26 p ;&% l_&]m;ﬁ’w} FIRFEAFEP R - B - B3 D
FARDY G FE o) R R 42A (interference ) » 1k {8 & )
PR AP A AR AFER A o ARFEER 11 £ {8 > & {Genentech
Celltech:f = 3% - Fa R.Genentechid i % e P % = p 5 2t Boss® {1 ¢0v &7
e AER > EARTRREF AT EJIREEZ LT BE . R
Genentech:f & % *+ % 2001 & 12 * 18 p & 5 ¥ K% /US 6,331,415 -
z_ts F]Medlmmue = & (™4 T i fMedlmmue) #7ix & 2 Synagis & & (-
FEIE b B 2 | R Rt i B o enE )T 7E O~ Genentechw 5 & ¥ 3% {1
2 B o 2 >0 1997 # & ¢rGenentech § 37 & I3t 5 4 » ke ;};
Genentech i »* ”ﬁl:e 9% & Fui8 (chimeric antibodies) § p¥ & {7 /a 2 o = % & 4] »
AR REY A e @‘ e g w3k % 4&(the coexpressmn of immunoglobulin
chains in recomblnant hostcell) § Fv 3¢ 2 mhid F &k & 4] 5 ¥ gfgd ¢
T P24 A 5-(Licensed Products) 3 — #& 4 % s (specified antibody) » *
"arGenentech® 14 A Fc /s WM (e MEJIF A SN2 )7 £
J1 & vewn Medlmmueijﬁ%‘ﬁtﬂﬁv‘é%ﬁia’ 2l > A EERFEL S KR
Genentechm #h % fl2 - B BB Y FHJIFEFagRaE , @ 2 48 d
Synagis & & % ¥ 8 j#41 £ - >+ 2001 # 12 * 18 p > Genentechz i ¥ % j&
#E A1 (T f FCabilly & 1) » = W F & i xMedlmmune # Synagis 2 &7

ﬁw

kE

1
L X
f

20 MedImmune, Inc. v. Genentech, Inc., 127 S.Ct. 764, Jan. 9, 2007.

21 “The agreement defined “Licensed Products” as a specified antibody, “the manufacture, use or sale
of which ... would, if not licensed under the Agreement, infringe one or more claims of either or
both of the covered patents, which have neither expired nor been held invalid by a court or other
body of competent jurisdiction from which no appeal has been or may be taken.”, supra note 198 p5.
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g~ Cabilly HE 2 ¢ 2 flFERY - =&k T\Medlmmune1“b}f§_L it %ﬁ
G FET £ oMedImmune%’ﬁ 2L HEAE S BTl X PR
ﬁﬁﬁ@%a—Eﬁ%’?ﬁgﬁéhhﬂBPmﬁ?%¢;’iﬁ%%%ﬁﬁ
PREFF > LIV T e 244 > A% 4 8 Synagisd &
A A GIE R 1999 # 11 k h3% 2 P 80% 1 b e B M AR &g R E
Cabilly 112 ”f‘J LR A W F 0 v kGenentechz & 4 > i*uCabllly TS UELPA
E A £ a7 40 ¢ R 1 2 2 Bo(District Court for the Central District of
Cahfornla)ﬁGenentech#!t FEu2 37 0 I & Fops 2 2 2| 4-Cabilly 113 4] & 2%
BT RE

¥ = 2 B9y Genentech #7351 * CAFC ** Gen-Probe, Inc. v. Vysis, Inc.
k2 Ajgo gL Ee AR ES Y] P ERERTIAFL o ERG F oL
# (actual controversy) & » @ & 2 X BF3engt % 484 Genentech 7 JR
A Fre £ R AN b 2R o CAFC 77 4% * L w0 3t Gen-Probe Inc v. Vysis Inc
A2 LR G BJIARRIEA - LR LS JIRIERR > TR T o
Flo R 2 B R IRESZ Y ARBEA AEF AR I RBEZ G F1 53
%ﬁﬁfwiﬁ’#@%%%ﬂ%@?ﬁ‘??ﬁ’£m§@ﬁﬁ&iéﬁé&
FAFEIRZ Tt 0 L FERCAFC R 8 2 2z LfE > AF A %7 X2
2R Tz AR F R _ﬁ¢HCMC%W;%§?ﬁ%ﬂ%%%@
e ﬁ’i“f?}t#}:‘fﬁ AART g2 BT 2 % FRLARE A S dh SR )
ZF P EVHEAM A2 R R AR E 2 YL 3 A EF
FRFEEr L

* Flg 4 Genentech #-5i-(petition) s e # F 2 F(writ of certiorari)*+
2006 & 2 * 21 p 4%, ,ﬁ(granted) FREB I3 2007 #1 % 9Qp st w
2 FeCAFC & & en)jd» ¥ 3% 3% 2 1969 & Lear v. Adkins% 2. &L f% » ;ik
FEJIRBEEA R IRBLEGEFDT > EHE SRR EE {12 G ol

LRCEER S m@bﬁiﬁa’?ﬂhﬁiﬁmi;m:l—i%ﬁﬁléﬁFﬂﬁ

b o TR EREE ?‘J?rﬁt#i‘ﬁé Admg VoA PR e NP e EIEREL 12
Fo s gt H A R E R A S R E S cREWEZ Y 3ERT
F B SGE P fERET 2 ia%a BOR DR LR PR RGR R AR )
A F RE IR 2 (Declaratory Judgments Act) 45|20 533 7 F
e4 2% (actual controversy ) > 2 P4 B rEsuip M 5 F AR 2 &322 B s /2
EM e Arx? o @ ¥ AFERAA (interference) i = fofz2 {8 > 3t 1997

92 “The patentees argued that “so long as [licensees] continue to pay royalties, there is only an
academic, not a real controversy, between the parties.” 1d., at 364, 63 S.Ct. 1115. We rejected that
argument and held that the declaratory-judgment claim presented a justiciable case or controversy:
“The fact that royalties were being paid did not make this a ‘difference or dispute of a hypothetical
or abstract character.’...We concluded that “the requirements of [a] case or controversy are met
where payment of a claim is demanded as of right and where payment is made, but where the
involuntary or coercive nature of the exaction preserves the right to recover the sums paid or to
challenge the legality of the claim.”, supra note 198 p10.
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£ EFG M2 AL (chiremic antibodiessh® 4% 4 » iR he
o AR R %ﬁ ;@ ABERAERSERE Y Y mE I AERES
FIH A LEFRENFEEAY EFTFARSE -

AR AFDEr EREFERT OFUNABLRIENET G T F

KEBCEE =3 A ié_ié_r‘%’ TRAREA RBREZ GHFEFL TENE &

EFREEZ T AR EET N2 HRT AR A E e B2 F?ui*u% F1
FORM ST RS A E RERACA R o B AR 2 WA R E e dh ] o
% I CAFC u—ﬁﬂ,ﬁ’z ' E THREREZS 3F2 AN R e B R
ALER I TR AL BRI OB AT IR ASLE
"v#c%&-if?.ﬁqaif" o F-E WA B 2T A pAw Lear v. Adkins — % 5 #3T A
FEFEF &R REA LT R TRZ GG b P i n 2 L g F oz
EFREF AR ESTIBERA LI TREF 2et 7 F o5 enid § > Flt 4

RHAHAEAEFNLRJI KRR EF BADEL | -

#3202 7 (target company) F1 A & % {1}k % o4 - (patent
clearance)# % % & {7 > @2 W E D EE I L 47 kL L {h o> A& A Feb
B o 2 A R EEF PR B E M oy £ 9 & F Ak {o Patent
Trolls % 37 & 4142 %g*” Ho i PR PRE NP FRHMETIES B

PR EREF ENRTTRAFTRT o TR B EE o 3 FIP R PR
B#T 7Py (actual controversy) s > EiE R K EOE Ea 7 i LB
#&Lﬁeﬁi 27 (declaratory judgment) ; *» % % R & ;2 2 (Supreme Court) 5
fEo RP RO WRE B JIREZGPFRT a2 f A EF S LES
REZG2ZEFLEF o e ZR L a2 7 F % 2517 B2 m
P2OF 0w R AT § E R 4 Patent Trolls si3w3s vk g AR AR o

A

= ~ In-re Seagate

FPatent Trolls &% P 1% = 7 (target company)# ! & f g 735 o o
FEFFELRYLPRAPHAIHEZ 2 AP AL B0 G 2 E]“]‘}‘.T-—

X AFERAE PN JUIEREOF T T ¢ A2 ]s,b‘m{ﬂ&r(& g A

Z R R g Ed FRA6NE L BT RIERE LF LT TR \ofr;
% i Underwater Devices¥fMorrison-Knudsen 2. & f#2% » o pt B fF e 4 3 R 5
zse b 2FE eCAFC>tIn re Seagate Technology % 2 d_i ,Izm SR S S
¥ gFer p A B2 i %% 4 (attorney-client privilege ) i1 iFp
% 9.3t 40 @ (work product protection) £ g4k 2 5 b & R ‘R%P @A
g 2R L3 (legal opinion)z B 7% § #ren A fid 0 A% thd CAFCR P2 F
RBILE ) s 5 FE Y 8 £ 4% 24 Patent Trollszrss ik

wkﬁ\?&:\

203 Underwater Devices Inc. v. Morrison-Knudsen Co., 717 F.2d. 1380, 2007.
2% n re Seagate Tech., L.L.C., 497 F.3d. 1360, 1365, 2007.
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BEL
* % k4 Convolve = 7 12 2 Massachusetts of Technology = & (J‘z =
- fj # Convolve) » »+ 2000 # 7 ' 13 p % I ¥} Segate Technology o (o
- ﬁg?ﬁ]u_Segate) W BN g Rl S AR 0 ARH L g,,\z*gf
Segate *Fzrw g & B 1 27 Gerald Sekimura» 4} 2 B>t & F &2 Convolve
B RELAT P FHE AT RECBJAT AR EJETT R I
P El- B > ARhBE R I ZEERL LT s 5 Convolve 3
R EHE2 A 5k o Convolve ¥ *t 3732 38 17 ¢ 1 5k Segate *t4h & o dh & I 2 fF 2
FELALTE TR A AR R T2 W kR (attorney- client
privilege ) » Frn 1 fTp F L3RG 2 3£ (work product protection) » ¥ #
m & fSegate thB B H M AT AAEH 0 2 BHE G ML 20T
F\ 2‘; o
32004 # 5 % 28 p » B 2 E gk Convolve 2. 4 % » 322 _Segate
BT RL IR AL LD i}“{-‘ﬁ H £ 4| &+ (infringement ) > &2
£ 13 »xit (invalidity ) » ¥ % 52 (enforceability ) % %38 » 723 H &7 573
Bz A EREREE FANEFIEEHFV T M1 TN 3 A0 E RE -
B 2% i N % Segate ) 1}57;%’ FAFF I F - AP EFE RPN 2
%11 WA A2 B REFR B S0 0 A7 l?"’f*gﬁf}-"“v MAMFR FTHs 2
B R G B2 23T o AL Segate 7 FR¥ i Faw R ¥ e
L ;)%;z Fz CAFC #Adz® ' 1 ?fr(lnterlocutory appeal) » 3% CAFC 2134 {7 £ $icdd
Bk ez 7 4R %o CAFC M 2 At T % 312 (en banc) » A7k LA
Underwater Devices ¥t Morrison-Knudsen % z_ 2|4 » B »t% 751 ® & 7% (due
care) #T R » 2 B I F RARTY E SN EJIBEAFRE -GS EL S EHE
HHELETEJ 2 1R NERALP AT TR R REHARERR 2
MM EBPHFE DEFT o EF A TARL TG TG R AL EN R A
thigz FEE L BT -
preedl B3 B AHEL R URE > R E PSS 284 GER T RAEH
Tt fTRFFE ABEIBHIRTHE R AR TP ELEE
Hd 2k ESE - i@—i B %t 394 % CAFC-L % »>Underwater Devices$t
Morrison-Knudsen % 2] ji-2_ iﬁ¢’€&p %ﬁ.#p#"%ﬁ RREH7AaBEPA 62
EEPE NE-F 2 (duecare)’ﬂ;}gx« ZfFEAETH A%ﬁ ’ Lbﬁé%ﬁ-%%
FAREBFTERPT & kT &%?Jfgf FLwo AF R EREFEED L0 &
Bt oA R IREH g F RANEFR AL AE ¢ FEN AT B
et T AN UE ARV SR RREREZELL ;gu EREN Eod

% “\Where ... a potential infringer has actual notice of another's patent rights, he has an affirmativeduty
to exercise due care to determine whether or not he is infringing. Such an affirmative duty includes,
inter alia, the duty to seek and obtain competent legal advice from counsel before the initiation of
any possible infringing activity.”, supra note 202 p2-3.

67



“

© 4L E (goodfaith) 2 & &322 j3 § &+ 5 Fl2 » FAkdpin % {lixiE
BARICF SR BEAFPYBEEL R LLEP F 0 LARRE m,
CER R SR

fed % b3 RCAFCIR S > 2 @b 2 T8 ftgldnin & x4
HAae2 6122 U TR )BT EJELTRT AP 2R i@?]%?
2% 284 0%5% > 4 S CAFCE FRRA BV ER Y- A F 29 #hEF 7 5
(reckless behavior) z. z_% » % *~Underwater Devices¥tMorrison-Knudsen-
FP MR BEFS "’“Lrﬁ 2 AR E&IFCAFCE T R s B i1 i 2
P 8 H it 7 (negllgence)m C R I A S - A &
B2 2 o CAFCE F Fivm » RER— 4 AE R ﬁspﬂ./i‘ Pl BB EHEN
ﬁ@RﬁLﬁEﬂgﬁﬁ‘é%’ﬂﬁ’%?%‘ﬁﬁﬂ% 4méf?ﬁm1
,»%(clear and convincing evidence) » P i dp & fIRAEF > ST E L

BTGBl prea v ét“l’%%ﬁﬁﬁ’?%??ﬁt#ﬁ#’%? l,\’fg*'k - ;p\'»

Ak BT AT RERTETEL M BAE A W REP S RRETERTEET
g B fIRiEH - PSP Y @ ol 75 & % e o CAFCi2 | Gajarsa
Wi RLALE Y %‘\ T FRMEFIZ S 284 E L AP 2 R A EARE 2T R
&ﬁgﬁwmura@J%%éﬁﬁ’ﬂ&’{@ﬁ€%$% LTt
o Bl 2R AT 2E R AR BRI E g o

i]-*‘u%iéﬂ;ﬁi’ B ¥ A B2 ik 44 (Attorney-Client Privilege ) » i 4t
MR B & A12 ﬁﬂiﬁ’”@%%@&ﬁ?%i‘@;ﬁiﬁ&%%%
BoRPEFETE AR iﬂ%%%%’ﬂi%g@g%a&éﬁ£ﬂgi&@
R AR A o T G B2 o R AlE IR F A
Hamvag 7 ST o ﬁ%CMC%?%ﬁ’?%%%A%ﬂﬁ&ﬁlﬁi
S NSRRI & AR RS ARG N s
ARFZANFERERE FIIERIALEFREFLB LIRS MEL Lo
FREFLAFTVEAAL A AR EFLL AP FENFR LG gy > -
R G rAR e MO R PR AT TRl B A e
Popatorm 2 7 5 0 Mt R R A %R 0 s WA AV AR T B R 4
AT S 52 0 P RRF 2 WA F & B IR i > F]gt CAFC 3R 5 R
PR L EREE A AT R R RATREF I AR L AN E R -

;]_;;%&f EEF 1 '] F 20 %3 (Work Product Protection) » % B § 7}
F T} TR R L TP B R , (Work product doctrine ) ¢ g 3 E 2 EF

=k

206 «|n light of the duty of due care, accused willful infringers commonly assert an advice of counsel
defense. Under this defense, an accused willful infringer aims to establish that due to reasonable
reliance on advice from counsel, its continued accused activities were done in good faith. Typically,
counsel's opinion concludes that the patent is invalid, unenforceable, and/or not infringed.”, supra
note 202 p3.

27 «|n contrast, the duty of care announced in Underwater Devices sets a lower threshold for willful
infringement that is more akin to negligence. This standard fails to comport with the general
understanding of willfulness in the civil context”, supra note p4.

28 gypra note 202.
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EfEvE SRR AR 22 'FP\ FEF B R B B gt

ERIBBZITP FL AT A TR IR FLARAT T HEIENI T
SR FAH R BT A B e SRR L TR o S IR —'7—,"3_3}511 i i A
RdEga g FR{A 2 O Eped 29 2 B2 00§
RN G A P ,%E}.;g?frz‘@ﬁ_{_ﬁ?@.{ N L lJlHi\T' Ny
FRFPRETI R 2GR~ A LB R R TR ”“1 n%;;%&af%qsv%lﬁu% " g
PHEFHEL B2 AN RREREL - BB FACEREOHERD A
Wbl - hHCAFC TG 13 A2 TR i hs 8 Cooey £
1-‘0’—?#%"%]7 CE R AE K b%}}t;}'ﬁ#"%’f EaMZ EPAd Ty 2% P
WA, e sr e 1 fep 2 (R A% CAFC 2 7 -2 g5 3 2 1a
RERB R

\“v

BRI O LFLRBPEESRYAE ST D S FEPNNET R
% & % (non-infringement opnion) » & £ 22 #h IRE FRA74E B R EF i Z (legal
opinion) » fesE 3 £ Wav: L LG :}%%ﬂ:}%% JlEfmz 2R adp,

e P H & ors 2 EF B 2030 2 % R 45 4E (attorney-client privilege ) » Fivan 1

EpF R *’?:}gvggi #3& (work product protection ) » ¥4+ & | &7 'rm;.';'* &
AR T EFA BRI ELLE A ARRTS RL BT B @R RAk
e EFTREH N RAUE T R £ o & R F WmARiw b 22 po CAFC(Court of
Appeals for the Federal Circuit) & % ez % Gl EEFEF RS w2 i

FALLEHEPRET LI LR TR E TN R E BHB AT

AR ETELEp A whge TR L7 Ut e 2iikie 3 £302
AR & (duecare) @ a4 £ TR0 > M Bendf TR 4 g W

% W& ]z ;% %k (Patent Reform Act)#7#% 11 2. 3£ % = = (protection of third

party)z_ tp B F o 7 R E LRl BT & ]2 6 °F 2 (Exception

for Infomed Good Faith Belief) ; #& & % eXi| -4t & ¥ 5 % 1 Patent Trolls

HITE Rk F TR
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Yri - 3 REJxE #Patent Trolls

s A% &2 EePatent Trolls % :R4E > £ W IR 724 R ¢
(the US House Judiciary Committee)*+ 2007 & 4 * 18 p ¢h% 110 & % BR ¢
& 3% A Howard L. Bermanit ! . #7Pf B 12007 & % B & f):2 & ;2 % (The
Patent Reform Act of 2007)*° » % 4 % 2007 # % R & fl:c & ;2 2 pF TRk B
Howard L. Bermanii " & fzfa e » | £ iz 5 A F & 55 72 & hk fl4
Fagl fEE I Fandk B g (702007 £ 97 7 p A F R RGRERA A 220
L 175 & F il i R P aec £ 02 52 8 R iR aee 2 A A i
110 B £ W § &P » W ;302009 & 3 7 3 p ey 111 B £ B € R P 534K
A Orrin Hatch 14 2 Patrick Leahy #& ! $ 37 534 Fe ik e 2009 # £ ® & f]:c 2
% 0 k- % > %3k A John Colnyers#t &) Bk aicd 2 % > 3 2 17 P %3k
Elon Kyul#t ' ¥ — B 2RIk ancd 2% > a2 &) 73 0 ¢ 5 {7 1952
EEFREERD A GR DG

womiEd £ FB R )2 e E AR 5ot 1966 & £ Rk s d )
4 kit B ¢ (President's Commission on the Patent System) <~ ¥ =+ i& {7 B *+ & 1|
# fr(patent harmonization):;x 4+~ 7 » 1 1992 # 2 W $3kfed 2 L A € E1¥
T2 ] 2% f ¢ (the Subcommittee on Patents Copyrights and
Trademarks of the Senate Committee on the Judiciary) > ™ 2 ¥R @iz L § ¢
wEMAE P2 A 24 | € (the Subcommittee on Intellectual Property
and Judicial Administration of the House Committee on the Judiciary) - »+ 102
HREE- HAwmE RE 4R L% 52 & (firstto file) ~ 4% ~ L & * g (prior
user right) ~ £ %}"f B £ ¥ 7|45 & (best mode disclosure) % & 4] & s & ehv
Tl YAAME CAoFTC M R H 7 A sf I B2k NT AR EE
Rz ER AL

Impact of US patent refrom act, Datamonitor Expert View, August 24 2007.
219 http:/fen.wikipedia.org/wiki/Patent_Reform_Act_of 2007, last visited 2007/10/25.
Patent bill seen hurting little guy, Tom Ramstack, The Washington Times, July 19 2007.
212 http:/fen.wikipedia.org/wiki/Patent_Reform_Act_of 2009, last visited 2009/11/02.
Patent Harmonization, House Judiciary Committee, Subcommittee: Courts, The Internet And
Intellectual Property,CQ Congressional Testimony, April 27 2006.
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* 2003 £ > 2 E W= 5 £ § ¢ FTC(Federal Trade Commission)
- PN R JIGI R B 2R pr 4oe T ’ﬁr’v’viﬁ 2 Ed REE TR
WEB Y R Gt o iﬁ gEHEREFIRZ MDA LhB T
pES f~tﬂ b N S M i M (ant|compet|t|ve effects) » I 3 e £ ¥ ek

» @ B 3E % 4](Questional Patents) » # 3£ % 41+ it 5 & »x(invalid) ~ & & 4] 3
’,% AR R Y Rl F(claim)c PR Fas 4 T T AIAT o)]}FF :
LA IR AR KPP REE JIF A PERARTE M e pI AT A0 F G
- RO AR F PO AR AT E UL ¥ S 14 AT F AT R
#F1iEm RER %? P FRELY PG P EREEFET DL AR
o dr kL FER A B LA RE ERESL GRS PIHE L
Framga xF"? R b F IR Ao U A iﬁﬂi}iﬁv‘ » B ety e ;}é’r%ﬁ
FETRIFTHEL DR E > DA T oA AE U - R ECPE T RS
P T H IR EA] F] 5 E %%ﬂ} A g e g 2 ff, | 37

L g qle G4 PTG AR Y S d(overlap) » 7 T A 3 H
(blocking)»z % 2 ] # kIR % (patent thicket) P HE T i&f foaed ¥4 m;% si4
e EE V000 3552 - €85 F o TP L {](defensive
patent) > ¥ = - B HF SR F L F RIS Bkp H 30T onE g
Bil&aFRIE a R fEASPEL IR S 470700

el Bl E e MRS IR IR AT R A 2 A
hoo FRIEART E LR FTCIRd L3 B g erud 2k - # ¢ frofz <-Patent Trolls:k
3 Moo 35 1ER 22 A ATPIT IR ML B IR 18 g E ¢ (Post-Grant
Opposition) ; :x g ¥ & |5 »xit(validity) B R > d FIp L 5 7 Z 28R
PR+ (clear and convincing evidence):z %32 3% (preponderance of the
evidence)t-# ; #& % & f12t& @ % Fri(nonobviousness)z. # A #&% ;9 7 £ K
£ 1 r@ % & USPTO(United States Patent and Trademark Offlce) EIRE S A

TFenz X% ﬁ(second-palr-of—eyes) ; = /zif?% ;%ﬁ Fﬁ WA %E(Prlor User
Rights)srig * # 5 ; % { & 11 & & &4 (Willful Infringement) 2| &rE 8 5 %
FlHEA ¢ FOEL FEOE S (Wntten Notice of Infringement) ~ & ¢ &P & 1§
HE G Bl AR % JHE L hB JIPE.E 2T .

14 To Promote Innovation: The Proper Balance of Competition and Patent Law and Policy, Executitive
Summary, The Federal Trade Commission, Oct 2003.

215
Id. at 6.

2% gypra note 212 at 7.

217 Supra note 212.
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2004 # 0 2 RRFFE B 7E 3 L i ¢ NAS(the National
Research Council of the National Academies of Science):& - # & & B >+ & J37
w2z =& 1 & (civil justice for patent litigations) ¥ & #;%6%° » & frec g ¢ @U‘f
=R I EREFLTE % &4 (willful infringement) - & 3¢ 4 ¢
eI RFEE G * &y 7 5 (inequitable condust) # 4p 3R 7 1772 o ANAS=® =
He 2B fIFIRFA LIRS £ WA EM A ¢ AIPLA(American Intellectual
Property Law Assouatlon)f’r ST e B TR FNASIE L ¢ R E R E

FI4I R = B ApouEk o ¢ 48 D SF aE L J A sE > 138 Pﬁiéimxa
W AIRT L A= +£ - R E 2RI AR EHR *”*’i

B % 175 45 5 USPTOH G 3 5 3% % M fI3fmen® # 5 122 fol@ 4 14
frp M2 AHP A RHEAY Ak #2187 hE P ABFIR - H Y r&gmi%
*EmIm L s A rv?*m# oo NASE ML K= o (18 1 i £ 12 4
¢ (Amicus Briefs)end, & U i R Y T T A B F BB EkE T K
fed AR AMZ T OEHBEENMN SRV R F B o pob s AR
MEFHFEAR T 26 > REREFR L FHLE R T2 - N ERER
(Discovery) 7 & 3% & & 1 AP sk ek T g2 i 4 ij)%*g# .
B3 442 A R P (time-consuming)* #F o Fpt o NASiZE 3k % E&]/z l‘mfaé -
%% 1 & & & (willful infringement) s A1) > & 4 p T R 2350
i\ » T3 EAp R mﬁ:ﬁ“?"k% 25220

=

218 A Patent System for the 21* Century, National Research Council of the National Academies, June
2004.
219 AIPLA Response to the National Academies Report entitiled” A Patent System for the 21% Century”
, Executive Summary, American Intellectual Property Law Association, 2004.
220
Id.



5= & EREA:xi 2 % (Patent Reform Act)z p %

e A p 2005 # 3 2009 & 2 & 3F £ W& {]:cE 2 % (Patent
P AR UEERRE TR T L ZARR D mASTREREE
%ﬂ}ljezzﬁ;;i% LEIAE R LRI W< 3 : LI

REPRESENTATIV

1S SEMNATE
SUBC OMMITT EE (= g., =rim =) SUBS OMMITTEE
+ HEARINGS + MARK-LPS + HEARNGS  + MARK-UPS
IF MAJORITY APPROVES IF MAJORIT ¥ AF PROVES
& OMMITT EE (= 3. judiciary) & OMMITT EE (e 3. judiciary)
+ FHEARIMNGE +MAORK-LPS + FHEARIMNGESE + MARK-LPS
IF MAJORIT Y AP PROVES * * IF MAJORIT ¥ AF PROVES
HOUSE FLOOR SEMATE FLOOR
+ AxDPT RLLES FOR DEEATE anm, + DEEATE
AS P RO PGS EDBY passESs 4+ AMENDM BNTS (ADCOFTED
RILES CChMITTEE EILL IFMA I RITY AR EES)
+ DERATE +AMENDMENTS
=
3
-~ S ONFERENGE COMMITT EE
" - + DMFFEREMNCES EETWEBY

SIS E AR D SEMNATE
ELLS ARE RECCHCILED

IF MO RITY CIF
P FER EES FROCH
HOUSE FLOOR | EAEH B SEMATE FLOOR

58 BRCVES
+CEBATE mecone LepeLLL * TEEATE

IFrF e RITY SF
EsCHBODY
FASSES IDENTICALELL
PRESIDEMT WETE MAY BE SERRIDDEY
- SEEN NTO LOW, CGR IF HE3LESE AN DS EMATE

EBACHS LESEQUENTLY FASS
+ WETO EILL WITH S 2 2ha B RITY

— ~ The Patent Reform Act of 2005

2005 # & £ A 7 ¥R & 17 £ i ¢ NAS(the National Research
Council of the National Academies of Science)¥2 ¥ W85 % £ B ¢
FTC(Federal Trade Commission)#t 11 4r £ » % R4 £ p4 & 2 ¢ AIPLA(American
Intellectual Property Law Association) &3 w & s> o ¥ p & % fkerecd et
B¢ Biemdfldhcd sik% 2005 & 4% 20 p 2 27 p FRIRE 7 & 1)
iz 2 % 0 ¢ (House Herarings) » 4 * 25 p # {7 &k oL € (Senate
Hearings) # > >+ 6 * 8 p # K ¥ &< %3k R Lamar Smithit ) 2005 & £ ® & 11
iz A j* % (The Patent Reform Act of 2005) » Smith# 7+ " &/ % & ¢ % & 1952
EFHEEREZ R B 2d ant® 567 9p AEFEE TN FAH
2005 & ¥ M& fleci 2% > 2 {4-2005% 61 14p 2 71 26 P > REKARE
FBflecd 2Rz 2fEE 097 15p W\Fﬂm#%ﬁ— Bl
EREE 2t i et f g RRRREF > EAT JITM B X

z{%m/z‘

21 House Hearings on April 20 &2 7, June 9, and September 15,2005; Senate Hearing on April 25,
June 14, and July 26, 2005.

222 |egislative Hearing on “The Amendment in the Nature of a substitute to H.R. 2795, the Patent Act
of 2005”, Sep. 15 2005.
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CESIELEIRE RN R EC TR 1 SRS S P S SRV
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P AR H AR A RS R A E P Aot R REP 4§
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AV GRAFRAABIFP A R EP R m I EFE S )I*‘éfr«h
BEADHIE BRI B X Bl AT LT IR 2 AR FHATH AL R
RIC S GHATHILRR > LA TR FRTY [© 368 A irmE AR
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FB I g o k0 Bl % 122 DI B 2 ARG FA) 0 S0k
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EaE= R RER2 OB FERE 7§ & dr e o g aTis i R
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FHw Y g X e 64 2 Y -k (subject to asecrecy order) - #ipEY G-k
EEGERAIY R T A6 h A *F'“Z“ e

ﬁ*&}%ﬁ“fﬁ}»%ﬁf;‘ thig 0 E RO G2 F Y 0 3 MRk

A ARG S (best mode)m B PRE T LI B3
PRERIRF TR AR f— B3 RANFIE o N B PR BT F
FRREALY AR B A YR %? li§42 7 § 7 L 7 & (inequitable
conduct) » iz & FR B KiE0 2 = & 72 7 7 @ pF(unenforceable) » & 1
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FEANE R LA L 75 B E R &2 (willful infringement) - B2 v 2 24
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BIRGHEREN AL TEHEL BT bAoA 2 ¢ S & JHE A ol vF
fodwdige BT EflE R Y 0 R BRORJIEF S
EELL AR E I E R 2 TR AMFTLITEER BT Ok
WS ERE B DG AN B i R R R b )
PR RATREL A3 LA RASL TR TR Tl AR RS
2] £ (reasonable royalty)ifz. @ - 2 fadey B T2 SR P 2 H P T A
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BB PET BT RRE RIS EROFRT > PEZH 4
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Bl Y H% o 4o & g * (continuing abuses) 0 F ' K 2 41 & o
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SR FARS W2 1009 # 117 29 p& sk Y G B OE ] B3
ik B2 P T Rk flo nE S IR R - b ke
PP BTS2 %L*@:J—:—Eﬁﬁ%? 2R 273 AN Y RABEGE X
(doing and conducting business) er1*2 1 # J$ ] 3@‘5;#']% bsE§ ¢ T& 45 2
FP-ENE R EE G R RR L A R I TR TR
g mi% ’vﬁ (substantial preparation for commercial use) ; ** -
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IR FER kA R F R RER Rk A B RO
S Eal =2 SURNNENE-RE ol N £ I G C LR I R %Ji*

2005 # % B & ¢ ;2 % 0 % $tPatent TrollssHgs 88 » 122 R &
ﬂfg/\ FE PR RSP RE A B e E R 5Efa-< ZRlC i
HE A REF AL U R RS ALE S A F 2 PR TR
;‘3227, fOLE g B L T LN EB - HRPES L JIRES
& > L Patent Trolls|g * %228 5 § > s d 2 %)]}%ﬁll’%"ﬁﬂ IR EN
% # 414 =T & pl(principles of equity) suz 3 > 11 2 a‘%’? PR RS R
& > $fPatent Trolls=h {7 5 #-F — Ten@ 805 o vb > %2 % 5% ”'”fg*f' P #
# (post-grant opposition) 1z P& i & % |5 sxltz 4p Fﬁé;}% KRR A Al B
A - 4FF 5K Sakpatent olRALA T 0 5P KL B A1 oxfang
ﬁ’m/#”%?%”éﬂ’ﬁ”ﬁfkﬁi”mfﬁ PRENFCENR YE o A 45 D
o ¥ ELlE AR R BN GBI £ det 2 BIATE M A § AIPLAS
FEMAR A EIPO 2 32 ¥ 2 &BIO - 7§ £ 447 P BSA.. % ¥ - |2 2005
ﬁ;@%ﬁaﬁé%%G”SBﬁ”T@iﬂiiﬁgﬁ’iiﬁﬁiﬁgﬂ
LR FERBE AR -

$

= ~ The Patent Depend on Quality Act 2006

* 2006 # 0 i E W TR uiair@iii A ) 24 B ¢ (Subcommittee on
Intellectual Property) 322 REPEJIFIR 33 £ 44 > @ F FRAE 2%
7l & figivezd 2.7 0 £ W Y32 A Howard Berman 4+ Rick Boucher# 4 * 5
P # 0 % J1 582 % (The Patents Depend On Quality Act of 2006 - PDQ Act) >
ZERZKEPS AR LSRG E l.éﬁ]%?' ehE 4T o 1 % Patent Trollsi= 5 - % 3%
EHAPAEE B RBFEAS T 5 70 ans & 44 5% - 2006 £ & 1 &
Fiddkep Fo2 & 32 Wi2L 35USCH 312 (64T % 32 % & JIVa i B
BB GRLER IR EE LI MR S RDBERR DR
B P I B 15 s iR A B BARARA R BTG A i Y
FEAIFE RO FRALHEZ IR A LT ER T RFEEIEF S 6 Y
A RBTEERG LRV EREF T CREFEPT LR Y
AR F A2 MR u-rﬁ% Fafecd 2 Rl 2 M E BN FHE SR
ploo

ij.%%;% 7 42 & £ (Right to oppose patent ; opposition request) >
BRlEfEARTEr T EES L REL Bl £ RE T RS

R ENE %@'i’(ﬂ [ SRS > Rk EET - 2007 F 4 7] -

%8 Jeremiah Chan & Matthew Fawcett, Footsteps of the Patent Troll, 10 No.1 Intell. Prop.L.Bull.1,
1-2, 2005

22 H R.5096, Patents Depend on Quality Act of 2006, Apr. 5 2006.

230 Id
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USPTO(United States Patent and Trademark Office)# Az B % #2 5 » ¥ Mg 41 p&
HORE TR 2 ARM TR WER E F ki 2 v ¥ @ (factual evidence) & &
412 ¥ (expert opinions) > | % *“i& DB g 3 & P F (affidavits or
declarations) ; ¢t » Z R AFELEJHEA > THES>FEFNBREZES S
T*u;rib. FAREDER BZHEFZEARLTRINEFOFTLEPERENL Zim
(9B BRINEJEADEEL T LEO6B Y M RIITEIEL T O F
LA™ o BEH E0 R A1 ) i e pe B A ffu‘%'lﬁ &3
’ifﬂ‘?izim#'%l CEBJSTEERR T IR/ OEF R TR DB IR G
WoveHERBET BANLNI B8 4 7 TUTREF Ok 278 5 &
5 ’L%ﬂ} R 2 Ar ik g e iE G # l_&]%ﬂ}' ;% 101 ~ 102 ~ 103 » & 112
PEHLE o J]'J'%%.—tj.{.ﬁf’ «n4] & (Institution of the opposition proceeding) > % {5
iz 2R TUSPTOR £ W F RALF FTARFIFT UH v BF X L Af T F
# % 1145 03 :x(@mendment of claims) » & 1 & i & R o
B R & PHET st o B3 oY B JIP R RIE 7 8 2o ¢ BBATH R
W L EHFRBEEHE @ RFERC HE R EE i?:g oA
(written decision) » H | F 2 kR T FLEL AT HEFT R T M7 &1
PR ALIE N E 6 2k N R RS SRR PG B o R e
#¥5 (burden of proof and evidence) » & f| & 72 Z R </ N EF LA » B K f
i EFEEaRET T PR/ NE B EHR L 4 5 (preponderance of
the evidence) ; @ & {1 £ 7 E22i®h o et A P LS Y G5 {14 F
2 ij.%;fféﬁ % (Estoppel) » & ] & F 2 ﬁi‘ﬁu«g— L RE XAk A ey AR 4T
2 R L LR FERBEREJDER TR N2 EREA L £F 5ok
%o 385 4 729 I (duration of opposition) & {15 f % kR XEHF H 2 F 2
HEHEARE- E o ijk,\, Lz (WI||fu| infringement) » & 1552 %R 2 % {]
BABEARERF S HERLFRET E > DR DG 7 RIRA dnidy
(clear and convincing evidence) » G4t £ & Je 3] & 48 4 hiz gl wF v
BT L 122006 & £ REcE 2R304 5 p RN EEIFIELR €18

\

T

81 Refer to” A person may not make an opposition request under section 321 later than 9 months after
the grant of the patent or issuance of the reissue patent, as the case may be, or later than 6 months
after receiving notice from the patent holder alleging infringement of the patent, except that, if the
patent owner consents in writing, an opposition request may be filed anytime during the period of
enforceability of the patent.”, supra note 227$323.

232 Refer to” The panel shall issue a written decision on each issue of patentability with respect to each
claim that is the subject of an opposition proceeding under this chapter. The written decision shall
consist of findings of fact and conclusions of law. ”, supra note 227§331.

233 Refer to” The opposer in an opposition proceeding under this chapter shall have the burden to prove
the invalidity of a claim by a preponderance of the evidence. The determination of invalidity shall be
based upon the broadest reasonable construction of the claim. ”, supra note 227§332.

% Refer to” the determination with respect to an issue of invalidity raised by an opposer shall bar that
opposer from raising, in any subsequent proceeding involving that opposer under this title, any issue
of fact or law actually decided and necessary to the determination of that issue.“,supra note 227$336.
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TREFLR EHE NG ERBELAEE -

» The Patent Reform Act of 2007

m

I 2007 # [ > £ R B I (Supreme Court) g d) %78 & & enti)jdi > H
¢ ¢ 3ZeBay%x ® » Medlmmune% #° ~ #KSR% % » f =X alé\éuﬁPatent Trolls i~
SHEAIET? 3 ERE ERBRNEREZ L E SR L A% HAE D
2 — > Wk H a3 radrd|Patent Trolls<hf 3 #-7 (business model)237 om & 3
# 18§ 2007 & £ B % {]:c & 2 % (The Patent Reform Act of 2007):rﬁ:‘| T B2

- FE B oL p (the Coalition forPatent Fairness » CPF) » 2 1 & = §
¢ 3% * Apple ~ Cisco ~ Dell ~ HP ~ Intel ~ Micron% Oracle®® - CPFa%irL ZaFER
g 4 > FRE 2 FerE vt 218 KGRI 0 @ F R aniEAE 4 ¥

Bide gt B 1L 2 orgs b Fla R0 TR ﬁ.' R R F R 2 2007 £ £ R
LAleEpd AR flE n g2 FRA NS RATE R %
p‘tﬁ’»p %,‘igs\ R EZERY RN AR 7 FRE IR I ERTH

PRI Gee i A Y A & (Firstto file) s & b a8 B 8 AT
(Post- grant review); & 4 T g2 3-8 240 & fleF 2 ¢ B 275 (Interlocutory
appeal) ; % % = & % 2 5 (Inter partes reexamination)*° -

BEawihiRE e 2 %,_b?#ﬁ % 0 # ¢ fofz ;- Patent Trolls 3R 4L 7 B
22K i}nHers ﬁ' Poa s B F AT vFEEe A %«2 e Sl e LI AR N |

WP R AR N FIPRE A E SR R o RBEFATH TR T B
3% 2 fofrﬁPF'& A 12 B2 R o «kmiuﬁ 12 7 RIFG*EH F © fex
E {4E £ ik g & 2 12 (received notice) > I 7 F 512 d (substantial reason)pp_

RS MR S RS RS :mg &+ ﬁf;;\ ¥ 4 i iRdE % (significant
economic harm) o & {72 ER %> 128 % ] iF @ 4 25 5 »e(valid) > 4%
#p g e (invalidity) Bl 3 v P FER § B8R 4 s dk (clear and convincing
evidece) kP » @ LB FATH PR T LA EFRAE I FRILTE G2
TP R EP B R N TR X 5 A g P (prepponderance of
evidence) ¥ o gt ¢k o R IL{FiE et B IR ¢ PR K & 2 ook o P
Wk Mk iE# R < (estoppel) i & o TR R A B A @R B F e RNAT i
BB 133 50 B LD IR PR A F B TR AR ) £
B 1F HA R KB ER S o -

% eBay Inc. v. Mercexchange LLC., 126 S.Ct. 1837, May 15 2006.

2% Medlmmune Inc. v. Genentech Inc., 127 S.Ct. 764, Jan. 9 2007.

27 Sypra note 5.

%8 pat Choate, The Patent Reform Act of 2007:Responding to Legitimate Needs or Special Interests,
Business Voice, October 30 2007.

239 |d

29 Maya Eckstein, Commentary: Patent Reform Act proposes new ways to grant and test patents,
Virginia Lawyers weekly, May 28 2007.
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ARl R adp IR AV E S N RREFEER T BT
PR & et B v g v 4 ) F (lost profits) & & 12 <4 1| £ (reasonable royalty)
P AR BT et S R R R PR A B I
Jfé Fand Ak kR o A H AT A RUGR IR BT RY &

,l_&E e om MR BTl £ R 5 S E ) mjﬁ’fﬁ,ﬂt,?ﬂp BN

2 S 50 Fpke(prior art)m?r)“r P BB A #H L - R A B AR R
B f?h%ﬁﬁg& MM ER A Wmﬁﬁ;—*kﬁﬁg,zévfﬁig«}mri(o
VR Z BT R r?,,\,b % %18 2 3k (willful infringement)#7;% 7= & 12 %2
o BEIHEA LR ER BT E —ﬂz AT l,\’}’gﬁ_«— Fismsgd zgEe s o
DRSS SR RS AE er»u;‘%ll EFH EEE G

ptek @ kg (Interlocutory appeal) & e £ 3 S 37HI T A2 -
LHEREJIREF L ZRL Y € 1705 1§ Fl2 H(claim construction) 3
oA PpAR G 50% LG MR B v o e ATHII S H L Y RFR
FEV LGRS R AT R s F HE R SRR 7 &) f"%fa‘%iﬁ% o
V-2 REREJPERADRAFIRAFZAFFPRACHES ZHED X
413 F F 1 % 112K L (substantial question of patentability) » %@ % #iciz
FFEEREZ AL BIFSLFRATGRFIR g apioadimaps £r 7
wrc & (estoppel effect) @ »t {8 e & & ,é# 75k & )G sldendinE o A7
e o BIUGHEF 3 anfe ] o 574 ot - ¥ a0 x B]%'f R E - N )
# > v Patent Trolls X383 ¥ - * ;}pv:\mﬁjf‘ﬁ % o mE o Hegep v g S R
Wz A LML R FRAT A mﬁ@rﬁg #fuﬁ’z;‘# Patent Trolls %
eh= 2 > Fart e 0 F WE s w2 2 6] (common law) shk
a2 o IELZOO?&;WE;? w:ai,éi%%“4 P18 p A IR FIELR € -
*¢iﬁgﬁ?~@ﬁ5mﬁ$wwg~p2m7&997Bgm@hﬁb@@,

iE

Z T REBEFSE 2RI L AR o

-‘-.11;-

z ~ The Patent Reform Act of 2008

%2008 &£ 9 7 25 p eh% 110 & % RR ¢ &R 0 53% B Jon Kyl£ & &)
SR 12008 & £ WE JlecE 2 & A2 {lZ MBS LA E 2P > The
Advanced Medical Technology Association (AdvaMed) 4 -+ & 3 > I 33 5 s2iE 1Y
2R EFREIGIE e A% T AP D £ £ 00 The Biotechnology
Industry Organization(BIO) e 3% —ti’CEO Jim Greenwood | = = fLF 4-3% f Jon
Kyl*74% 41602008 # & Ji22 8 2 222> ¥ 4 7 3%2 3 %63 2 #12 % ¢ 32 BIO~
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