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Educators”Negligence Liability for Student Safety:
Analysis of American Court Cases

The major purpose of this study focuses primarily on the conditions necessary to
establish tort liability for negligence, the majority of tort cases involving school safety,
and the legal defenses employed by teachers and local school districts to rebut negligence
charges. A brief comparison of legal resolution between Taiwan and U.S.A. related to the
school negligence cases is included. Findings illustrate that the basic principles of tort
law require schools and teachers exercise a standard of care commensurate with the duty
owed and the ability of foreseeability of harm. The defenses to rebut charges of
negligence including governmental immunity, contributory negligence, and assumption of
risk are also examined.



1996 3413
602 4063
1937 14 1952

1998

1998 12 29






N M < 10 ©



(torts)

(negligence)

(standard of care)

(intentional torts)

(strict liability)



(proximate cause)




Augustus v. Joseph Craig Elementary School



(Chan v. Board of Edu. of City of New York) 3

(Verhel v. Independent School Dist. No. 709)

School City of Gary v. Claudio

5 Blair v. Board of
Edu.

Morris v. Douglas County School Dist. No. 9

7 Powell v. Orleans Parish Sch. Bd.



Hoyem v. Manhattan Beach City
School Dist.

( John R. v. Oakland Unified School
Dist., 256) 10

Doe v. Durtschi

11



Griesel Indiana

12

13

Miller v.

Foster v. Houston General Ins. Co.

Segerman v. Jones



14
Simonetti v. School Dist. Of Philadelphia

15

(
) Robert v.

Robertson County Board. Of Edu.

16
Kush v. City of Buffalo

17



Parish Sch. Bd.

Catholic School

Fagan v. Summers

21

18

Clark v. Furch

Partin v. Vernon

19

Sheehan v.Saint Peter™

20



Lawrence v. Grant Parish Sch. Bd.

22 Cirillo v.
City of Milwaukee

23

James v. Charlotte Bd. of Edu.

24



LaVally v. Stanford

25

Hammond v. Scott

26

Gardner v. State

27



28

v. Beatty

30

Warren

Luser. Bd. of Edu.

Chapman v. State

29

Gerrity

Everett v. Bucky

31

Monfils v. City of Sterling Heights

32



Gurule v. Salt Lake City Bd. of Edu.:

33 2 Ardoin v. Evangeline Parish Sch. Bd.:

34 3 Cooper v. Smith Town Central Sch. Dist..

35 4 Woodring
v. Bd. of Edu. Of Manhasset Union Free Sch. Dist.:

36 5 Lostumbo v. Bd. of Edu.



Of the City of Norwalk:

37 6 Mattison v. Hudson Falls:

38

Libby v.

West Coast Rock

39

(first aid)



44

Orgando v. Carquineu Sch. Dist.

40
Rickle v. Oakdale Sch. Dist.

41

Magabgab v. Orleans Sch. Bd.

42

Guerrieri v. Tyson

O Brian v. Township Sch. Dist.

43



(local district of education)

(sovereign immunity)

(contributory negligence) (assumption of risk)

respondeat superior let the

master answer

(the king can do no wrong)

Lentz v. Morris 45



Ohio 1985

Carbone v. Overfield

Ohio
(liability insurance)
46
Giosa v. Sch. Dist. Of Philadelphia

47

1970
(governmental function) (proprietary function)

Richards v.
Sch. Dist. Of Birmingham 48

(Taylor v. Klund) 49



(Bd. Of Edu. of County of Raleigh v. Commercial Casualty Ins. Co.)
50 2
Missouri 3

Georgia Montana

Davis

v. Homestead Farms

51



Izard v. Hickory City Sch. Bd. Of Edu.

52
Arnold v. hayslett

53

Lawrence v. Grant Parish Sch. Bd.

54 Danos v. Foret

55



Benitez v.

New York City Bd. Of Edu.

56
Kluka v. Livingston parish Sch. Bd.

57
Berman v. Philadelphia Bd. Of Edu.
11

58

Wagenblast v. Odessa Sch. Dist. 59



1. (compensatory damages)

2. (exemplary damages)

3. (nominal damages)

(comparative negligence)
Brown .

Tesack

55 45
55

50



1998















60

N ™ < o



reasonably
prudent person with special skills
61



62



63



1983
1984

1985






4,
5.
(1)
(2)
(3)
(proximate
cause) (4)
6.
7.



1. o

2. Augustus v. Joseph A. Craig Elementary School, 459 So. 2d 665(La. Ct.
App. 1984).

3. Chan v. Board of Educ. of City of New York, 557 N.Y.S.2d 91(N.Y. App.
Div. 1990).

4. Verhel v. Independent School Dist. No. 709, 359 N.W.2d 579(Minn. 1984).

5. School City of Gary v. Claudio, 413 N.E.2d 628(ind. Ct. App. 1980).

6. Blair v. Board of Educ., 448 N.Y.S.2d 566(N.Y. App. Div. 1982).

7. Morris v. Douglas County School Dist. No. 9,403 P.2d 775(Or. 1965).

8. Powell v. Orleans Parish School Board, 354 So. 2d 229(La. Ct. App. 1978).

9. Hoyem v. Manhattan Beach City School Dist., 585 P.2d 851(Cal. 1978).

10. John R. v. Oakland Unified School Dist., 256 Cal. Rptr. 766,774 (Cal.
1989).

11. Doe. v. Durtschi, 716 P. 2d 1238 (Idaho 1986).

12. Miller v. Griesel, 308 N.E. 2d 701(Ind. Sup. Ct. 1973).

13. Foster v. Houston General Ins. Co., 407 So. 2d 759, 763(La. Ct. App.
1981).

14. Segerman v. Jones, 259 A.2d 794(Md. Ct. App. 1969).



15

16.

17.
18.
19.
20.
21.
22.
23.
24.

25.
26.
27.
28.
29.
30.
31.
32.

33.

34.
35.

36.

. Simonetti v. School of Philadelphia, 454 A.2d 1038,1041(Pa. Super. Ct.
1982).

Roberts v. Robertson County Bd. of Educ., 692 S.W.2d 863(Tenn. Ct.App.
1985).

Kush v. City of Buffalo, 462 N.Y.S.2d 831(N.Y.,1983).

Clark v. Furch, 567 S.w.2d 457(Mo. Ct. App. 1978).

Partin v. Vernon Parish School Bd., 343 So. 2d 417(La. Ct. App. 1977).
Sheehan v. Saint Peter” Catholic School, 188 N.W.2d 868(Minn. 1971).
Fagan v. Summers, 498 P. 2d 1227(Wyo. 1972).

Lawrence v. Grant Parish School Bd., 409 So. 2d 1316(La. Ct. App. 1982).
Cirillo v. City of Milwaukee, 150 N.W. 2d 460(Wis. 1967).

James v. Charlotte-Mecklenburg Bd. of Educ., 300 S.E. 2d 21(N.C. Ct.
App. 1983).

LaValley v. Stanford, 70 N.Y.S.2d 460 (N.Y. App. Div. 1947).

Hammond v. Scott, 232 S.E.2d 336(S.C. 1977).

Gardner v. State, 22 N.E. 2d 344(N.Y. Ct. App. 1939).

Luce v. Board of Education, 157 N.Y.S. 2d 123(N.Y. App. Div. 1956).
Chapman v. State, 492 P.2d 607(Wash. Ct. App. 1972).

Gerrity v. Beatty, 373 N.E.2d 1323(1ll. 1978).

Everett v. Bucky Warren, Inc., 380 N.E.2d 653 (Mass. 1978).

Monfils v. City of Sterling Heights, 269 N.W.2d 588(Mich. Ct. App.
1978).

Gurule v. Salt Lake City Board of Educ., 661 P.2d 975(Utah Sup. Ct.
1983).

Ardoin v. Evangeline Parish School Board,376 So. 2d 372(La. App. 1979).
Cooper v. Smith Town Central School Dist.,441 N.Y.S. 2d 553 (N.Y. App.
Div. 1981)

Woodring v. Board of Education of the City of Manhasset Union Free

School Dist.,435 N.Y.S. 2d(N.Y.A.D. 1981).



37.

38.

39.

40.

41.

42.

43.
44,

45.
46.

48.

49.
50.

51.
52.

53.
54.
55.
56.

Lostumbo v. Board of Education of the City of Norwalk, 418 A. 2d
949(Conn. Super. 1980).

Mattison v. Hudson Falls, 458 N.Y.S. 2d 726(N.Y. App. Div. 1983).

Libby v. West Coast Rock Co. Inc., 308 So. 2d 602(La. Ct. App. 1976).
Orgando v. Carquineu School Dist., 75 P.2d 641(Cal. Dist. Ct. App.
1938).

Rickle v. Oakdale Union Grammar School Dist., 253 P.2d 1(Cal. Sup. Ct.
App. 1958).

Magabgab v. Orleans Parish School Board, 239 So. 2d 456(La. Ct. App.
1970).

Guerrieri v. Tyson, 24 A. 2d 468(Pa. Super. 1942).

O Brian v. Township High School Dist. 214, 73, 3d 618,392 N.E. 2d
615(111. Ct. App. 1979).

Lentz v. Morris, 372 S.E.2d 608 (Va. 1988).

Carbone v. Overfield, 451 N.E.2d 1229 (Ohio 1983).

47. Giosa v. School Dist. Of Philadelphia, 562 A.2d. 411(Pa. Commw. Ct.
1989).

Richards v. School Dist. of City of Birmingham, 83 N.W. 2d 643(Mich.
1957).

Taylor v. Klund, 739 S.W.2d 592(Mo. Ct. App. 1987).

Board of Educ. of County of Raleigh v. Commercial Casualty Ins. Co.,
182 S.E. 87(W. Va. 1935).

Davis v. Homestead Farms, Inc., 359 N.W.2d 1(Mich. Ct. App. 1984).
Izard v. Hickory City Schools Bd. of Educ., 315 S.E.2d 756(N.C.Ct.
App. 1984).

Arnold v. Hayslett, 655 S.W.2d 941,946(Tenn. 1983).

Lawence v. Grant Parish School Bd., 409 So. 2d 1316(La. Ct. App. 1982).
Danos v. Foret, 354 So. 2d 667(La. Ct. App. 1977).

Benitez v. New York City Bd. of Educ., 543 N.Y.S.3d 29,33(N.Y. 1989).



57. Kluka v. Livingston Parish School Bd., 433 So. 2d 302(La. Ct. App. 1983).

58. Berman v. Philadelphia Bd. of Educ., 456 A. 2d 545,550(Pa. Super. Ct.
1983).

59. Wagenblast v. Odessa School Dist. No. 105-157-166J, 758 P. 2d 968(Wash.

1988).
60. 1998
61. (1999) ——
o
1 64-92
62.
63. (1998)
64. (1999)

- — 1 51-63



	page1
	page2
	page3
	page4
	page5
	page6
	page7
	page8
	page9
	page10
	page11
	page12
	page13
	page14
	page15
	page16
	page17
	page18
	page19
	page20
	page21
	page22
	page23
	page24
	page25
	page26
	page27
	page28
	page29
	page30
	page31
	page32
	page33
	page34
	page35
	page36
	page37
	page38
	page39
	page40
	page41

