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An Investigation of “Anscheins-
beweis”

Shyf-Ming Chiang*
Abstract

Anscheinsbeweis is a significant system in the Civil Evidence Act,
which has developed in German Jurisprudence over a long period of
time. Therefore, the relevant practices and theories are numerous. This
system has a great impact on the risks of litigants when taking the bur-
den of proof in German civil procedure. Its influences are particularly
obvious in cases such as traffic accidents, sea disasters, medical dis-
putes, environmental pollution, and product liability.

In Taiwan, although Anscheinsbeweis has caught the attention of
scholars, only a few monographs have discussed this issue. Even though
the contributions of these researches to the development of the Taiwan-
ese evidence law system are undeniable, the depth of these researches is
unfortunately insufficient, which explains why their influence on cur-
rent practices are limited. In order to build up a better evidence law sys-
tem in Taiwan, more in-depth studies are definitely needed.

Therefore, this paper plans to conduct a deeper analysis of “An-
scheinsbeweis” based on German literature. It is intended to analyze

thoroughly its meanings, essence features, conditions, functions, possi-
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Doctor of Law: Associate professor; College of Law, National Chengchi University
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bilities to appeal to the Supreme Court, as well as relevant practices in
Germany. Moreover, this paper also introduces and evaluates the rele-
vant theories and practices in Taiwan, hoping to contribute to the devel-

opment of “Anscheinsbeweis” in Taiwan.

Keywords: Anscheinsbeweis, Rule of Thumb, Burden of Proof, Evaluation
of Evidence, Low Degree of Proof
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