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Abstract

Since the development of Marine Insurance, insurers were affected by Asymmetric Information.
Nowadays, insurers could control risks through modern technology and standard contract terms.
The insurance products become more professionalized and complicated, therefore, insurable
persons become the disadvantaged side about the information of insurance products, then, more
people claim that insurers should fulfill the duty of disclosure. The duty of disclosure not only
obligates insurers to reveal the content of the insurance products when soliciting insurance
products, but also recommends suitable products to insurable persons. We could find the duty is
expressly provided in some EU countries : the United Kingdoms’ Financial Services and
Markets Act 2000(FSMA 2000) and Insurance: Conduct of Business Sourcebook 2008,and
Germany’s new Insurance Contract Law amended in 2008. These two countries have stipulate
and specific rules about the duty of disclosure of the insurers, while Japan regulate them in
Financial Products Act. Nevertheless, our nation’s insurance contract law still lacks the
provisions of the duty of disclosure. But to prescribe the increasing Unit-Link insurance
products, administrative authorities has drafted administrative regulations and tried to use

administrative force to regulate these kinds of insurance products. However, since
2



administrative orders only regulate limited insurance types and Insurance Law still remains
deficiency, leave our insurance consumers’ right of information unprotected. It is necessary to
amend insurance law to formulate the duty of disclosure of insurers. Moreover, about the life
insurance practice in our country, there is a review-period in Consumer Protection Law.
However, compared to the U.K. and Germany, these ways are not appropriate to protect
insurance consumers and hinder the insurance practice from progressing. Accordingly, this
article would compare the regulations in Germany, UK, Japan and the U.S., and to sketch the
direction of our nation’s insurers™ duty of disclosure.

Key word :

Asymmetric Information, Pre-contractual liability, Duty of disclosure, Appropriate information
of insurance product, Suitability Obligation, Right of information of insurance consumers,
Damages, Review Period, Right of Cancellation
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