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9 JESZ By ¢ A firm must pay due regard to the interests of its customers and treat them fairly. FCA

Handbook, Principles for Businesses, Chapter 2, The Principles, PRIN 6, at 2 (2013).

20 =B ¢ A firm arranging a payment protection contract must:

(1) take reasonable steps to ensure that the customer only buys a policy under which he is eligible to

claim benefits; and

(2) if, at any time while arranging the policy, it finds that parts of the cover do not apply, inform the

customer so he can take an
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informed decision on whether to buy the policy.
FCA Handbook, Insurance: Conduct of Business sourcebook, Chapter 5 , Identifying client needs and
advising, ICOBS 5.1.2R, at 2 (2013).
261 JH B - (Statement of demands and needs) (1) Prior to the conclusion of a contract, a firm must
specify, in particular on the basis of information provided by the customer, the demands and the
needs of that customer as well as the underlying reasons for any advice given to the customer on that
policy.
(2) The details must be modulated according to the complexity of the policy proposed.
ICOBS 5.2.2R. /d, at 3.
202 E Ry (Means of communication to customers)(1) A statement of demands and needs must be
communicated:
(a) on paper or on any other durable medium available and accessible to the customer;
(b) in a clear and accurate manner, comprehensible to the customer; and
(c) in an official language of the State of the commitment or in any other language agreed by the
parties.
(2) The information may be provided orally where the customer requests it, or where immediate cover
is necessary.
(3) In the case of telephone selling, the information may be given in accordance with the distance
marketing disclosure rules.
(4)If the information is provided orally, it must be provided to the customer in accordance with (1)
immediately after the conclusion of the contract of insurance.
ICOBS 5.2.3R. /d, at 3.
83 ERy (Suitability) A firm must take reasonable care to ensure the suitability of its advice for
any customer who is entitled to rely upon its judgment.
ICOBS 5.3.1R. /d, at 5.
0 E R (Suitability guidance for protection policies)In taking reasonable care to ensure the
suitability of advice on a payment protection contract or a pure protection contract a firm should:
(1) establish the customer's demands and needs. It should do this using information readily available
and accessible to the firm and by obtaining further relevant information from the customer, including
details of existing insurance cover; it need not consider alternatives to policies nor customer needs
that are not relevant to the type of policy in which the customer is interested;
(2) take reasonable care to ensure that a policy is suitable for the customer's demands and needs,
taking into account its level of cover and cost, and relevant exclusions, excesses, limitations and
conditions; and
(3) inform the customer of any demands and needs that are not met.
ICOBS 5.3.2R. Id, at 5.
263 JESZ By ¢ A firm must make a record of the suitability assessment, the recommendation given and
the reasons for the recommendation and, if the customer proceeds with the recommendation, retain
it for a minimum period of three years from the date on which the recommendation was made.
ICOBS 5.3.2BR. /d.
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266 5B ¢ If an insurance intermediary informs a customer that it gives advice on the basis of a fair
analysis, it must give that advice on the basis of an analysis of a sufficiently large number of contracts
of insurance available on the market to enable it to make a recommendation, in accordance with
professional criteria, regarding which contract of insurance would be adequate to meet the
customer's needs.

ICOBS 5.3.3R. /d, at 8.
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306
307
308
309

David Llewellyn, The economic rationale for financial requlation 21(1999).

Id. at 23.

Id. at 25.

JESZ Ry © A firm must pay due regard to the information needs of its clients, and communicate
information to them in a way which is clear, fair and not misleading.

FCA Handbook, Principles for Businesses, Chapter 2, The Principles, PRIN 2.1, at 2 (2013).

310 T By (1) A firm must provide its customer with details of the amount of any fees other than
premium monies for an insurance mediation activity.

(2) The details must be given before the customer incurs liability to pay the fee, or before conclusion
of the contract, whichever is earlier.

(3) To the extent that an actual fee cannot be given, a firm must give the basis for calculation.

FCA Handbook, Insurance: Conduct of Business sourcebook, Chapter 4, Information about the firm, its
services and remuneration , ICOBS 4.3.1R, at 7 (2013).

3 JEZ By © The fee disclosure requirement extends to all such fees that may be charged during the
life of a policy.

ICOBS 4.3.2G. /d.

*2 See ICOBS 4 Annex 1G. Id, at 13.

JESZ By ¢ Using an initial disclosure document (see ICOBS 4 Annex 1G) or combined initial
disclosure document satisfies the status disclosure, scope of service and fee disclosure requirements if
it is used in accordance with its notes and provided to the customer at the correct time.

ICOBS 4.5, Id, at 9.
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314 | COBSHEHREZ (customer) & 47 B —F% 31253 (consumer) B R 2% 5 (commercial customer) » B3
fRIRRE 5 - 5 S B B R Z IR - RBE RIS — OB & Z 1R A > see ICOBS
2 - fEHeiaEE 2 TR ERERE AN —ROHE S - EORBELC NTTEERRE RO BEEZEE
=Hl - See John Young, A practitioner's guide to the FSA regulation of insurance, City & Financial Pub
306(3" ed 2008).

* 1d, at 307

316 JESZEs ¢ (1) An insurance intermediary must, on a commercial customer's request, promptly

disclose the commission that it and any associate receives in connection with a policy.

(2) Disclosure must be in cash terms (estimated, if necessary) and in writing or another durable

medium. To the extent this is not possible, the firm must give the basis for calculation.

ICOBS 4.4.1R. supra note 310, at 8.

37 JHSZ B ¢ An insurance intermediary should include all forms of remuneration from any

arrangements it may have. This includes arrangements for sharing profits, for payments relating to the

volume of sales, and for payments from premium finance companies in connection with arranging
finance.

ICOBS 4.4.2G./d.

318 JESZ B ¢ (1) The commission disclosure rule is additional to the general law on the fiduciary

obligations of an agent in that it applies whether or not the insurance intermediary is an agent of the

commercial customer.

(2) In relation to contracts of insurance, the essence of these fiduciary obligations is generally a duty

to account to the agent's principal. But where a customer employs an insurance intermediary by way

of business and does not remunerate him, and where it is usual for the firm to be remunerated by way
of commission paid by the insurer out of premium payable by the customer, then there is no duty to
account but if the customer asks what the firm's remuneration is, it must tell him.

ICOBS 4.4.3G. Id.
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