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Abstract

This essay is to research on system of the cross-straits tax litigation
which has occupied a rather high proportion in the administrative action.
Upon the Administrative Litigation Act being substantially amended on
Oct. 28, 1998, the Adjudicating Level (system of appeals) was corrected
from the “First Instance” to the “Secondary Instance”, but the maintained
rate in respect of tax litigation had, still, unable to have an evident decrease.
Therefore, this article used the tax litigation as a subject is to protect the
taxpayers’ benefit and use the research on cross-Straits mechanism and
procedure, as well as pragmatic operation, to draw lessons from each other,
and further to obtain an effective prescription to increase the harmony and

decrease the litigation.

The researching scope is restricted within the administrative litigation
system of the Tax. For the tax litigation is adopting the Leading
Procedures of Administrative Appeal, this essay is trying to use the
statistic analyzing method to find out if the growth of appeal cases has a
certain relationship with the tax litigation, and by which, to comprehend
the operation of cross-Straits appeal and reconsideration, and further to

realize its impact onto the tax litigation.

This essay is using the many-faceted researches on the origin of the tax
litigation system, the mechanism of lawsuits, the procedure process, and

the action category. The introduction of Chapter One is specifying the



research motive, method, and the restriction thereof. Chapter Two is to
introduce the origin and mechanism of cross-Straits tax litigation laws,
then, discuss the trial principle in regard to the tax-administrative action.
Chapter Three is to review, by comparison of the procedures of tax
litigation, if there is any advice from others that may help us to correct our
defects. Chapter Four is expounding the comparison of the particular
systems in regard to the cross-Straits tax litigation. Chapter Five is by
comparison of the cross-Straits tax litigation and the status quo of the
protection of taxpayers’ right to find out a method to reduce the lawsuit

and increase the harmony. Chapter Six is the Conclusion and Proposals.

Keywords: Tax Litigation; Leading Procedures of Administrative

Appeal; Action Category; Trial Principle; Protection of Tax payers’ Right
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2002 2
30.67 | 18.27 13.00 6.47 15. 23 3.05 13. 31 100
217, 81
16,356 | 10,337 | 8,118 9, 400 2,292 | 13,736 | 88, 050
2003 1
31.58 | 18.58 11.74 9.22 10. 68 2. 60 15. 60 100
28,24
16,393 | 11,636 | 7,361 10,109 | 2,988 | 15,459 | 92,192
2004 6
30.64 | 17.78 12. 62 7.98 10. 97 3.24 16. 77 100

12.62% ~ 12.29% ~ 10.09% ~ 8.54% ~ 7.85% & 6.84% > 3 dm FK N\ °
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# X e BAT | R Feg:d
WIF | EIF | W i B | @k | B | B | R A3t
b
BE | A AR
#@\ % % % % % % % % % %
28,53 | 15,76 | 11,76 | 10,88 23, 06
2,511 (2,237 | 807 129 95, 707
2005 9 9 4 5 6
29.82 | 16.48 | 12.29 | 11.37 | 2.62 | 2.34 | 0.84 | 0.13 | 24.10 100
31,80 | 16,77 11, 56 20,74
9,595 1,457 | 2,280 | 492 345 95, 052
2006 1 9 2 1
33.46 | 17.65 | 10.09 | 12.16 | 1.53 | 2.40 | 0.52 | 0.36 | 21.82 100
37,21 | 16,83 25,10 | 100, 68
8,600 | 9,198 | 1,377 | 1,612 | 405 348
2007 0 2 1 3
36.96 | 16.72 | 8.54 9.14 | 1.37 | 1.60 | 0.40 | 0.35 | 24.93 100
39,16 | 20,23 28,06 | 109, 08
8,564 | 9,086 | 1,341 | 1,977 | 342 310
2008 9 6 0 5
35.91 | 18.55 | 7.85 8.33 | 1.23 | 1.81 | 0.31 | 0.28 | 25.72 100
46,32 | 16,01 11,00 35,60 | 120, 53
8, 241 1,140 | 1,485 | 394 326
2009 7 0 4 3 0
38.44 | 13.28 | 6.84 9.13 0.95 | 1.23 | 0.33 | 0.27 | 29.54 100

RHRR (TREFER)

WA : 1.8 2002 e A T BV R - REARRE A ATE R Z 43t FH -
2.8 2005 £ REBEFRFRZ A FTH S Mo T AR B BEARTHBRAS
Z B3R

2~

EREZGBAORAT > ARARREEZMEIRTZR Y LRAT
THERAFA™  FTREGQERRRTR  RTH AR
FRELLIBBBHRLIREREAFZLAR  REeBRT > 99 FIHFE

1 MBS IR 35 RIRE ¢ AR B ABIFMZERIE 2 R S AR - FEARR E & AR o
[EIREHASCAE - RTPIMUE - HEEER:  (RICERER AR A B SUE R B a % - BN E X
ZER o PR ERZ B HE=HR > HEEEA - girEEERR o SRR TR B ES
TR NFEITHEETTRE - o BERETTECERE 96 #1137 5% « T BATRIBE M 2 TERCE - SRR
HRFFEEAE TR > ENCEERERNARE - WSHFE R 2 E & E ST | -
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o1 ZEiE R 2002 4F 8 B EiEIR SIS A RIS TE A A BB A SRR - SRR A SR L
oA RIERRIH SRS - ORGP ER - Rl > FEEAR G S RE S HIMERBEL - HOEH R >
152



REMBME T ZE G Y RA A -

HEFKEZAH - 200249 8 M > FEEEHFR TE T ESRPSUESEARE - 75HAE 2002 49
23 HDARPREER S S a0 WA ARE MR FH o - (B S@m R - 122 - MBEHRE - B
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BAN IR FERMARN A" AdA#G S, PRE"#HHn
REBADEE G WEHG - AL £ 1985 FH R "Rt #
FEE LBIBEAR 1986 £ 26 T HHA EF (Taxpayer’s
Charter) ;» 3 /& 1988 4] & 483z ey A H H AR B (Omnius
Taxpayer Bill of Rights Act) | M H S E R T KRB ERE Y- AU R
BELEGRZ  BAKGEZEAR > LR F FITHRAMA L

102 FEB R CANTR S REF (£ - 552008 4F 1 F ; 552 Wolfgang Schiuble »Steuerpolitik als gesetzgeberische
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1 BB MBEACL > H 3o 20064E9 F ¢
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Eo Bk E 1985 F " 4y A# A €% (The Taxpayer’s Charter ) |
B T AM A EFE (The Taxpayer’s Charter) |~ 42 % B 2000 5 &9
"4 € F (Inland Revenue Charter) ;~ Auv & K 2002 F 22 T &4
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RAHATHREZT 2 " #H AEEE T ) (Constitutional Declaration
of Rights of Taxpayers) * WM BAM AR FR » A AL LN E
%164,
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