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Abstract

“Line of Credit Guaranty” has been long and generally for the use of economic
activities in our country, and been firmly established the practical position with Case
No.: Taishentzu 943, 77adjusted by the Supreme Court.However, the relevant issues
of the rights and interests, which is significantly effective for the creditor, the debtor
and the guarantor in relation to the determination of * Line of Credit
Guaranty” and the extinguishment of “Guarantee Liabilities” , is still rare in the
domestic relevant research.Hence, in this thesis, the main scheme of the research,
which is basd on the determination of * Line of Credit Guaranty” and the
extinguishment of “Guarantee Liabilities” by means of the similar legal concept
of “Line of Credit Mortgage”as well as the same legal concept in Civil Code of Japan,
analyze detailed the specific events in relation to the determination and the
extinguishment of * Line of Credit Guaranty” , and discuss several issues on * Line of
Credit Guaranty” applied in Section 753 of Civil Code in R.O.C.

Based on the results of this study, the events on the determination of “Line of Credit
Guaranty” , are including the right of termination which is exercised at will by the
guarantor , the duration of “Line of Credit Guaranty” which is stipulated with the
certain period is at maturity, non-occurrence in relation to the non-specific debt which
is guaranteed by “Line of Credit Guaranty” , the merger or the split of the debtor or
the creditor , as the corporate body, with the condition of the facet that the guarantee
is unwilling to provide the guarantee, the death of the guarantor, the death of the
principal creditor, and the relief of the tenure of office for the guarantor who is
guaranteed for the debt incurred by the corporate and based on the relationship of the
tenure of office which is stipulated in Section 753 of Civil Code, etc .The events on
the extinguishment of “Guarantee Liabilities” - is including of the disclaimer for the
creditor to the right in rem on which the real right is secured in the condition of the
coexistence of personal guarantee and real security * the unilaterally grant from the
creditor for the principal debt to be discharged with an extension of time ~ the waiver
for the creditor to enter judicial proceedings against the principal debtor within the
specific period - the principal debt is transferred to the third party ~ the discharge of
other co-guarantors’ liabilities by the creditor » and the forfeit of the identity for the
principal debit after the determination of “Line of Credit Guaranty” - and so on.

Essentially with the legal status which is provided with the legal events for the
determination of “Line of Credit Guaranty” , Section 753-1 of Civil code is
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stipulated with the applicable object of ™ Line of Credit Guaranty”  with
non-specific period of time ,and the applicable subject of the nature person with the
appointment which is stipulated in this section , and that the exclusive of the
applicability of events for the determination on this Section with the pre-commitment
in advance for the counter parties of “Line of Credit Guaranty” is not allowable.

As the time between the resignation of the directors, supervisors or other representatives
of the corporate body and the acknowledgement of the fact as aforesaid for the creditor is
most likely to incur the difference, which would results in the legal relationship of rights
and obligations between the creditor and the debtor during the time of the gap for
information. At this time, in general, the guarantor shall be responsible for the burden of
proof for the acknowledgement the fact, exceptionally in the condition of the fact that
the creditors, which are banks and other financial institutions, should be reversed the
burden of proof, in order to be reasonably equitable on the protection of the rights and
obligations between the creditor and the guarantor.

Key words: Line of Credit Guaranty ~ events for the determination of Line of Credit
Guaranty ~ events for the extinguishment of the responsibilities of Line of Credit
Guaranty ~ the jointly and severally guarantee of directors and supervisors ~ other

representatives
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