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Abstract

The Labor Jurisdiction means to base on the particularity of Employment,
concerning the weakness of labor. It's needed to correspond to the special
needs of Labor Law. The distinguished characteristics of it are more cheap,
simplicity of procedure, proper to reality of labor. Even the article 6 of The
Settlement of Labor Disputes Law regulates that ‘For adjudicating rights
disputes, the court shall set up a labor court when necessary.’ In Taiwan, the
procedure is obeyed the rules of ‘Taiwan Code of Civil Procedure’. The related
regulation is still lack. The public opinion is demand to construct the institution
of special jurisdiction. As about twenty years gone by, The Judicial Yuan in
Taiwan planed to reform the judiciary, and continually finished the revise of the
law of civil proceeding, but the revised Taiwan Code of Civil Procedure still
neglected the importance and particularity of The Labor Jurisdiction.

By discussing the situation of labor dispute and the rights disputes settled in
civil courthouse, it appears that whether we need the courthouse of labor
(labor tribunal) or not, the special proceeding is eager to construct.

After introducing the institution of Germany and Japan, we compared the
difference between Taiwan, Germany and Japan. The Labor Court of Germany
(Arbeitsgericht) is absolutely independent from civil courthouse. Special
procedures meet the need of The Labor Jurisdiction mentioned above. In
Japan, special courthouse is violating the Institution, and the proceeding is
obeyed the civil procedure law, like Taiwan. But Japan recently constructed a
special Labor Tribunal System, integrated the function of decision-making and
mediation. The new approach was expected to solve the problems of civil
procedure, such as copious and long-term procedures. The different models
have its owned features and merits, which one is the point for Taiwan to imitate?
This article selected a few issue to discuss, and contented that to construct the
special labor proceeding is the optimum approach to out of the predicament.

Key words: Labor Jurisdiction, Labor proceeding, Labor court, Labor

Tribunal, The Settlement of Labor Disputes Law in Taiwan
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AR SR 254 249 178 291 225 244 37 24 66
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