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K1 ENFOERBREKEEBE KB HFE > 2005~2010

kS k”fll—j [ Bl L\IE‘{' :{E]glj kf[ﬂﬂl—j 3778
W | K | d | At | B R 5d | bR
2010 | 56,973 | 3,669 701 61,343 | 15,522 711 261 16,494

2009 | 53,521 | 3,469 630 | 57,620 | 14,105 | 669 233 | 15,007

2008 | 55,074 | 3,936 647 | 59,657 | 14,025 | 681 199 | 14,905
2007 | 51,167 | 4,112 679 | 55,958 | 12,584 | 750 224 | 13,513
2006 | 50,983 | 4,342 741 | 56,066 | 12,472 | 733 277 | 13,482

2005 | 47,005 | 4,346 837 | 52,188 | 10,260 | 769 337 | 11,366

CPRIRAR ST AR T T R > [T 94-99 FF
( http://www.bli.gov.tw/sub.aspx?a=quVMPpEyz9Y %3d )
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Hﬁﬁifk P (S luﬁbﬂﬂx- ERIF o ARSI T
P ( arlse out of employment, AOE ) fﬂﬁ " 5555 1% (in the course
of employment, COE) - [kl e 1897 & Ay 45~ Fﬁf?ﬁ’iﬂk
(Workmen’s Compensation Act) Hiﬁg’jj o [ féﬁ[ﬁﬁifj%ﬁﬂxjj' FEE
(7] > FL 2 pL A e~ ﬂ”j\%ﬂpﬁﬁ9ﬂjs
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RAHREFAERKABEET? » P L2820k % 418 -1998 £ 10 A » &

67-75 -

% R . Bob Hepple, “Welfare Legislation and Wage Labour’, The Making of Labour

Law in Europe: a Comparative Study of Nine Countries up to 1945 (London: Mansell,

1986), pp. 114-153.
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AT (FORETEE o il 1 2 R B 2 o

Gl Rl af-—ﬁ%k;»ﬂ R ]‘Ei%%kgﬁ 4 i (an accident at the
work place) - Z[ig =~ fwﬂﬁfﬂ?ﬁ S f' " (an accident arising in the
course of work) - U?@[ S e A, P IsE L *ﬁ (an accident to and
from work) o 7 & E F o ] @E.'J@Baa B S DAL R ES. -
T ERFE 1»4‘{’.’3%93\/}#_' Zﬂzﬁﬁuéf o
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o liﬁ“?j‘ F’llﬁk @[ﬁfl@%@ﬂ‘ﬁ” REESS SR RIEE k* W
PIET 1? E ﬁk§§$'1b¢ BRYRIEST- R PN

KR EBIRE A ERE

BIFES T F2R0 1964 ?FQIHE%&& ]%JTF“ £ 149 (C121 Employment
Injury Benefits Convention, 1964 ) == {33 (R121 Employment Injury

Benefits Recommendation, 1964 ) ’E[FJJ/’JT*fi (& [SELYE) 5o

%,qgﬁiwﬁﬁ@W@WW%Z@g@%ﬂﬁﬁﬁo

1% 5Y 120 BE RIS T I 5V 5 Wﬂhﬂ&kpﬂ o
o B 2 R B A ﬁix ERV - P
9%ﬁ%ﬁ~wﬂﬁwﬁ®ﬁJﬂ%ﬂ$¢ Il =URf g Be
R R e AR IRl IR e (R

—m

©

3% R . Arthur Larson, Workmen’s Compensation (New York: Matthew Bender, 1996),
Sec, 6. 10.

3% 4% R : E.F.D. Engelhard, ‘Shift of Work-Related Injury Compensation. Background
Analysis: the Concurrence of Compensation Schemes’, in S. Klosse and T. Hartlief (eds.),
Shift in Compensating Work-Related Injuries and Diseases (Wien: Springer, 2007), pp.9-
82.
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Woskso R : 2, Art 7, C121, ILS $2 5(C), R121, ILS o 44 1964 4 2 37 » 445 2.4 50

R R A K FHUANRKAEGEE » MR BIKGPITF4ERE (Income
Security Recommendation, R67, 1944) = M4k 16(1) /& .2 35 4 A : ILO, Benefits
in the Case of Industrial Accidents and Occupational Diseases, Report VII (1),
International Labor Conference, 47" Sessions (Geneva: ILO, 1962), p. 39.
2 cepon o B [HEGERAE MRS RSB R L B + 2005-04-
25/5 £ 48 /ABRR / AT o
13Eﬂ$ﬂ%$ﬁi’%wﬁ48#“i%ﬁﬁ$%%Ak%“fﬁ B B A
GRBRTEAEFEATRGAH REE TEHLAHREF) » AWFREHT
SR omBEMBASHKRELEREZ oG ADAEZR 1 A4 M L& T
4%*1 =g B T (B REF 21 48) 2. BASATTARA LRE A E X
NEGHR Y AYELHE (S REH 328 3 RELRTAZRGEHEMM (5
RikFH 224622 % 1445178) s 4 WA RBERAGEEE 19EZMAERBAT -
FHERL D FARELFH A wb k(8 8 %) 1 FWRT - BmERD)RTL
1 (;}27%‘ DF A RAE 01992 ) > B 221 WL F o
2REE TREMEEH] » ¥ 2 OA R (2o fag WL+ B s -
T E 599-601 -
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o= BIO AR - 1Y E2 #?j%%%# i P
%v"&%TF%FmFﬁ H%rf H¢E&£jWTJ¢H% pm»ﬁ
1 B BT 121 B AR g AT

[{52 1k 3:,&]5[3:[1:( - [/7 [r[ FF-JIJF&F[JT 1@[ 7} » Y gy[ %Lj:,t&ﬁlEIq&
PR R ERTR BRI o FUA SRRV R H A 52X

=

15Alkﬁ“z%a$¢%%~&#xﬁa@,ﬂa%%%z%%@@%iﬂ;ﬁ@

1)%7#1“%’73? HL o BAAR AR BIEEZARRIANE A - AW B ARAHRE
& K ARAE B E » 4 A Masahiro Ken Kuwahara, “Social Law: Selected Issues [1]
Workers Compensation Law”, in Doing Business in Japan in LexisNexis Matthew
Bender, New York: Matthew Bender, 2011.
IR ERAS (F—KRIEE) » RE4253 AKE > #6045 1 5 TR %
%33ﬁmmlﬁﬁﬁﬁuﬁmt<ﬁﬁ@T(%L%%%ﬁ%ﬁg%Aaa%%
) o LBR®RG TEMRBENTAEFH A > R4 ETIES > AR/ ERFS
FUARTH o 2. WRRG LA WARRERERERARRCE - FH5 L ¥
Wi 2 R IR ;‘éi Yoo G HFIRKRAE REBF11 A B8L.
FHR EMRE s Ti@% ¥F (commuting accidents) & & ¥ £ & (employment
injuries) :ILO121 ¥ A &L & EL 6 X IbPEOLEHEFH LTS L LT »
L RhoFw16:4 (R%: BAILOHW 4 »1966) » A 2-13 ; Tadashi Hanami, ‘The
Influence of ILO Standards on Law and Practice in Japan’, International Labor Review,
vol. 120, no. 6, Nov.-Dec., 1981, pp. 765-779.
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£2 - BFRLEER

IS WO IIRE 3 AT > 36 PR T 9o
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18 % % M : Commuting Accidents: a Challenge for Workers’” Compensation Systems
(Muenchen Muenchen Rueckversicherungs-Gesellschaft, 2004), p. 20.

19 RSB T TR EEEMEE » 3548 : Chyi-herng Chang and Trevor Bain,
‘Employment Relations across the Taiwan Strait: Globalization and State Corporatism’,
Journal of Industrial Relations, 48(1) 99-115, pp. 99-115.
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1. ISSA, Social Security Programs throughout the World: the Americas,
2009; ISSA, Social Security Programs throughout the World: Asia
and the Pacific, 2010; ISSA, Social Security Programs throughout
the World: Europe, 2010.
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3% 4B : Commuting Accidents: a Challenge for Workers’ Compensation Systems (Muenchen:

Muenchen Rueckversicherungs-Gesellschaft, 2004), pp. 8-26.
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Fik o R A 1981 5 ~ 1989 4 ~ 1999 4 5 shif ¥ K FIH9E LAFE o
Bernd Waas, “German Experience on Workers’ Commuting Injuries,” Workshop on
Workers” Commuting Injuries, Taipei: AIRROC, 1994, p.7.
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Should Commuting Accidents Be Regarded
As The Work-Related Accidents?

Chang, Chyi-Herng*

Abstract

The way of special legal norms about the commuting
accidents in Taiwan, was easy to invoke over-traditional
interpretative theory by the court in dealing with some cases,
which denied the application of the article 59 of Taiwanese Labor
Standards Law about commuting accidents, whatever formed the
workers’ compensation of both employers and employees in
commuting accidents leading to an uncertain state with the right
and obligation of employment relations. First, this article from
the point of view with the employment relations and labor law
tried to clarify the different legislative background between
Taiwanese and Japanese Labor Standards Law on the workers'
compensation provisions from commuting accidents. Second,
there is a tendency towards commuting accidents protection in
the advanced countries, even including USA, UK and Japan
gradually. Third, to argue the decision of Court in some cases to
exclude commuting accidents in the application of the article 59
of the Labor Standards Law adopted out-of-date labor law theory
more than half century ago that is no help to terminate related
disputes. Lastly, to mitigate the uncertainty and the integrity of
the system still relied on some adjustments of the necessary
legislative or administration.

Keywords: Commuting Accidents, Workers® Compensation
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