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Legal Issues of Medical
Professional Liability Insurance
on Chinese Medicine

Chen, Yu-Pei” & Lin, Jan-Juy”

Abstract

In recent years, the increasing medical disputes in Chinese medicine
deteriorated the harmonization in physician-patient relationship and the
quality of medical services. Professional liability insurance can transfer
the malpractice risk to and get legal assistance from an insurer. Although
Chinese medical physicians identify with the functions of the insurance
but very few of them acquired such coverage. Without the insurance
protection, physicians are keen to adopt defensive measures to reduce the
occurrences of disputes. Their unwillingness of acquiring the insurance
arised from the high extent of unpredictability in Chinese medical
malpractice litigation due to poor knowledge about such insurance

services, lack of objective standards in Chinese medical, no Chinese
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medical experts in review committee, no uniform opinion in judicial
sector, and no objective standards in claim settlements. Regardless of
whether negligent or not, most practitioners became afraid of lawsuit and
selected to pay huge compensation to settle the disputes in private. It
encouraged patients to take different irrational measures or abuse
criminal prosecution as a threat to get civic compensation. Under such a
circumstance, it is more difficult to precisely calculate the premium and
adjust the claim.

In addition, the regulations relevant to the Chinese medicine are
unpredictable and ambiguous. It makes the coverage of the professional
liability insurance uncertain. It is suggested that the regulatory authority
should examine the practice and characteristics to reach for a legitimate
opinion or to revise the controversial regulations. It is also recommended
that the insurer shall fulfill its defense obligations to create the peace of
mind for the policyholders. With an increasing trust and confidence,
medical professional liability can therefore be more acceptable for

Chinese medical physicians as an efficient risk management tool.

Keywords: Chinese Medicine Physicians, Medical Disputes, Medical
Professional Liability Insurance, Duty to Defend
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