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A Research on the Delisting Legislation for Listed Companies in China
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Abstract

This is a research which focuses on the delisting legislation for listed companies
in China’s securities market. It starts from clarifying the definition of delisting, and
then it explains the concepts, economics goals, functions, characteristics, values, and
significance of delisting legislation for listed companies. It also introduces four types
of delisting process, including going private, regulatory delisting, involuntary
delisting, and withdraws of listing.

Furthermore, it reviews all laws, regulations, and self-regulatory rules, such as
the “Securities Act” and “Company Law”, which are related to delisting legislation
from top to bottom. In addition, it discusses how the delisting legislation for listed
companies both in worldwide mature securities markets (mainly in England and the
US) and China’s securities market evolved due to their political, economic, and
culture background from the very beginning, and then points out the main existing
issues resulting from the specific characteristics of China’s securities market.

Finally, comparing the new revision of delisting legislation after December 2012
with those of foreign mature securities markets, the research concludes that the new
revision of delisting legislation has several significant improvements. For example,
new establishment of quality and quantity criteria for delisting to prevent mismanaged
companies from avoiding delisting and reduces the intervention of administrative
control. New development of multi-level securities market system and establishment
of re-listing system are new critical points in this revision of delisting legislation.
Moreover, voluntary delisting is a new choice for listed companies to exit the
securities market. It ends up with the opinion of that those new revised and
supplemental regulations and self-regulatory rules of delisting legislation are
consistent with those in present mature securities markets, which allow the mandatory
institutions (ex: SEC) to watch listed companies more effectively in order to protect
investors from security fraudulency.

[ Key Words]) Delisting Registration of Listed Company ; Involuntary Delisting ;
\oluntary Delisting ; Withdrawal of Listing ; Going Private
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X e NASDAQ X % -7 + 33+ 4 (1998-2004)

1998 1999 2000 2001 2002 2003 2004 |pRES
BHRE R
BT R Rdic 209 254 286 213 145 140 134 1,381
i TR Rk 180 204 225 148 82 77 116 1,032
TR m 29 50 61 65 63 63 18 349
-SRI -
BT R 769 873 475 665 569 460 322 4,133
AT Rk 280 433 235 275 289 267 258 2,037
SIS 489 440 240 390 280 193 64 2,096

F#L k& : See Jonathan Macey > Maureen O’ Hara & David Pompilio, Down and Out in the Stock
Market : The Law and Economics of the Delisting Process > 51 J. L. & Econ. 691(Nov. 2008) -

AFFF T ASHROTATSEARF F B E R EHIRE S Aoy
5% B 1998 £ ) 2004 £ A FA A A B L GINL 2 E ST 2 1
PREcE 138l o HY AHTH 0B o Rdks 1,032 7o TR
BeX TATY% AR T S AP Rdes 349 Fo & T A TN 25.3% o 3
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Brfs b HT O S R EgEF 4133 Fo B¢ A& T iy 2,037 Fo
HF TP R 40.29% 5 A E T B ahRdics 2,096 Ro K4 TP R R

50.71%6 » 3 @252 » A $ T B ho P RIS E T B D P O B Y %

PHIH EFRTAFF AT ERKEE LY v B R L
#wm~ »2010# 1% » F 12-17 -
° See Jonathan Macey » Maureen O’ Hara & David Pompilio, Down and Out in the Stock Market : The
Law and Economics of the Delisting Process » 51 J. L. & Econ. 683 » 691( 2008 ) -
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LEBTABFLG 0 AB G TR DG S o b4 2006 E £

LES

T
3%

B EMS + g Jabil (£ ) - 4 Jabil & 2 7 ch s R 28 » 0 F mEt
109 ~ » 2B % B S BLA L £ R 4EE 97.63% 0 B t4 @ 8 S B P (R) D 7
AP RSP LENTIRE A RFAIBFG I o FE S BRFRAFTETER
(Standard Chartered)i5 i £ = 3 2 2 & ILET S8 245 A3v L £ OB B B-jopb
MO ERFARLREREY 54% FIN AP FERGFETLIABEMELT
oA 2007 ELAFREEE XL LA SBRT R ERARFF AP o

$o3 AR AATH

*'See Ettore Croci & Alfonso Del Giudice, Delisting, Controlling Shareholders, and Firm Performance
in Europe > http://ssrn.com/abstract=1548515 p.8 °

*’See Nicholas Lew & lan Malcolm Ramsay, Corporate Law Reform and Delisting in Australia >
http://ssrn.com/abstract=947192 p. 42.

P o APZRAEAEEI HIR K ELEEE (5 % ) R AR 2012 F 11 0
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AFERTI oA T AT FEERE CARET 0 R AT F2 B

IPRERE- 7 2P ERTAARBDFT AT HF T Ha i R &R
TR P APILDT AT o G A A2 2 1% W) % % (the Sarbanes-Oxley

Act of 2002)%8 # 15 #rF ke T B 2Ly o

-

VxR 2002 & 7 7 30 p Axo 3% A FER% (Enron) &2 R

(WorldCom) & 7t & = @ P43 ¢ 3433 BPLR A7 chde g A Jopkid © 3203 60

ZEPR mﬁ_*"ﬁ;ﬁéx%’._j A %J}i mﬁi.%]%fm iR E;},\ °02% %
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HAv o P enfages & 0 3 82%ha @ B3R G PLH B BE o

B2 i"}}?‘f;‘é Z¥ P 2P d kT B R EA R B F o £ 2004 &
iWﬂA?iﬁfjﬂTﬁaﬁﬂﬁﬁ44%&%%g¢*éiﬁﬁﬁ¢%£N
wﬁﬁiﬁﬁﬂTﬁﬂé#?uﬁmo£E{W§%$%+yjﬁ25%%ﬁ§

BELEL A )37 2 XX DE TP ERTZAHFAES &t 1 274

o gtek s 423% 2012 £ Journal of International Financial Markets, Institution &

Money 22 8 2. F% 8 7| &-%+ 1962-2006 & & > 1,344 3R 2 @ &2 Wb 3 Hg
LE A 724 R NPT R RFIAMIEA 1A ] H RER TP 1 & R B
EAERIFZ2RFF IR TAL AT RS AF AN NA R ERER
R T A A ] F9

L LB NP L B ST F 3 2 1996 £ 57 £ ®rREnid 7 (Nasdag)
A AT A > gt 2007 &£ 7 7 At iE e @2 F ®W7RErE w (Nasdag) % %
T2 LR (ADR 2R 3iREE)E X A Bk W BER0GPE T LAY
R R) T Bl B AFARY T o LEREET TS
EEVEHGESG AR AR AL LT - RO 0P A F RN
(Nasdag)3# ¥ > + 2% - R ADR T3 ¢ha @ » gt % 2 B0 F % 2o e L

UE R SRR N L SR R

PIEE L APTRARFET PR T EE (5 %) 2 AR 2012 # 11
T 784 -
*®See Susan Chaplinsky & Latha Ramchand, What drives delisting of foreign firms from U.S.
Exchanges? - Int. Fin. Markets, Inst. and Money 22 (2012) 1126-1148 -
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Foeniy B fL2 5 £ Al g B F14R T 2 (going concern surplus) > @ fLE B

SE
o ¥R EHERE LG A AG B SR E AP A By LR

~
EARPER ] AR EEMENE L RREINAF AP TR L2
Fet BB E e e
@ A(holdout) s @ €2 @it € B enfrd | 40> 48 % 2 P g d o o

MR 2P E- B EERFEYEFEaET e B 2 A b 2P Lk o

PR BE T AN GRS RT R ERTAZE P LT A
A

RE R R IRE TR EAGRERT AL FE P

,»
pul
[\

mn’%#ﬁ?ﬁl" F L ,_L.,j.—r«]_-;; 2\‘_%‘1;;1"; ,ggﬁgg,‘él ??E"'E’fljj

%
Bendl R R B L RE RS e

WEGAT A ERFITR R 2P FALPE LD SRR
ReniE2 > a PESERIVPAES LA TR TR o AT EH KT B R
i E ¢ T 7 (regulatory delisting) I % & ¢ TR BT R B a0 2 H

VI o APERAAEEI FIR LR (5 % ) AR 2012 F 11 0
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i frde Ao At R E Famaka ko
Nea9mE 259 (NYSE) 206)ZELXRE P:'Li—j‘f_}ii O TR Z R

it st (=) tr- BB (Ats-B) 2%  fREACT

\F’

1 b3 2 @i b d A e e i - T A Bl ez
Bogd THZFBITR - LNEIILIMERL RRAIE T o
- ~deE A A #k A P 400 4 oo = S A #cA F] 1,200 4 ®
BT 12 B2 p& 3 2 bk £ i M 100,000 PR o = v gt
& & BgF S0kt 600,000 1%

2. + @ o @ o @ 3 @ (Market Value) & % & 3 5 (Stockholder
Equity) i - R &% 3 TN > L HEE L A
Bt R dlE T - 1A 2P RF30BE PP TR
OB E M 1500 FE 4 - CF PR EE
Earnings Test p% > A= 7 30 2 % p p 7 & 4> 5,000 &
£ 0P RAEZTRFREM® 5000 FF A= v F O
7 H o F 1 £ Valuation/Revenue with Cash Flow Test p& > 2
P2 0P RFREPNTIHIRI HH BMI 25 E LT
w2 12 B b2t 2,000 § fiEd 30 pafeiop
T oIk D BT 075 BE L cw ~ E 0P BM I
i £ Pure Valuation/Revenue Test fF » 3 2> P % 30 B %
PP Tiorsks B BN 35 BE 4L T iES 126 Yt
% 1500 £ £ - T ~ E S P B WM EE G E & Pure
Valuation/Revenue Test pF » % = & # 4 §_ > & & Pure

Valuation/Revenue Test >+ 3 223 30 B2 %5 p p T2

CHEAH L B4R Y E D 0PI Bt RE A5 ThIBE Y 02003 E 2 FEE
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BB 2713 2P 7 QA B BE TS c BN e H LT A
P B e 6 B2 g P # j\z;:_—g,i;f_' ’3;’11% s hr i

R - B gER AR T L E R 20T
LIRN VNV : 9. 30 5 ,(2)4,?%%& B XL L g e
RoOWAEED aP gL e KAIRHES QL TESE
A (4K 6 BRI D B R I A kA 32 (5)
PP 3 S A S (6) B I sLINE A o S sUN
R H R - kAR B HER S w2 ATy 2 (6)

LR EAREOEITIRIAGFFTER (NZL D 2

)

X E A F e 500

TR FRIHET S FAEAORF 22003-2007 EFEREF P A
FLD T B K428 2% o - B E B NASDAQ T F ¥ FiE 8% T

3
B P EE G 1,284 RoARE 0 REET HATH P O F 1,238 Reridic® 22009 £

PERR S FRE RF AR 2P I HIR 0 A@ATT 0 2006 & 5 11 0 T 28-29 -
50NYSE Listed Company Manual 802.01( A,B,C,D) , http://nysemanual.nyse.com/LCM/Sections/(#-
e 102 10 12 p)
SlAGE L9 B EY o P A A # A4 > 2004 £ 6 7 > T 149-151 ¢
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EWBFREOPERAA LR F T8RO FTTH 6 R P AR S ATATY

Bl R T TR o ApIR2Z T o P W R S JEFIA T 2P EEES 0 F)

il

Gd R H N FIE TR 2 - SRR AIE > SER ) B B2 (5

ETN

o3 2011 & 12 7 31 p > P REFRT B X5 R 2,346 Fo

¢ T W HULE

\\.\-

G TG H P IRFET 5 40 R FART 5 39 RO SR T

BRI N L - & e ¥ 3 2003-2011 & B kg o AT B che @ ki
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