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In recent years, as many newly democratized countries have entered the phase of
democratic consolidation, scholars’ attention has gradually moved from studying the
functional and socioeconomic prerequisites of democracy to studying the social and
economic consequences of democratization.! Research, for example, has examined
democratization’s impact on world peace,? economic growth,3 and social equality.4
An equally important issue is the impact of democratization on environmental gov-
ernance.’

A limited number of empirical studies documents the impact of democratization
on environmental governance. In a cross-national survey Congleton showed that
leaders in democratic regimes were more likely to adopt environmentally friendly
policies than their counterparts in authoritarian ones.® Silva compared environmen-
tal policies in Chile before and after its democratic transition and concluded that
democratization helped improve the country’s environmental protection.” Similarly,
Cole showed how environmental protection in Poland has improved since it began
the transition to market democracy.?

If these few empirical studies are indicative of the general trend, the “third wave”
of democratization is indeed most welcoming to those who care about global envi-
ronmental protection. Yet one needs to put this good news in perspective, since much
of the comparison was made between the new democracies and their authoritarian
past. As documented- in many previous studies, authoritarian regimes suffer from
many institutional weaknesses, such as regulatory conflicts of interest and lack of
public scrutiny of policy processes that make environmental protection difficult.9 It
is not surprising that movement away from authoritarianism potentlally has a posi-
tive impact on environmental protection.

Nevertheless, the extent to which this potential can be fully realized remains an
open question. Much depends not just on competitive elections and political rights,
but also on institutional factors that affect the ways environmental problems are
tackled. By definition, democratization is a series of partial institutional adjustments
of the political system.!0 Institutional reform intended to create a governing system
responsive to environmental interests may not necessarily evolve as expected.

Several major obstacles may hinder the representation of environmental interests
in newly democratized countries. First, democratic transitions, by definition, involve
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the establishment of free elections and formal rights of association. These new insti-
tutions provide opportunities for the representation of the environmental interests of
large numbers of dispersed and unorganized individuals who were disadvantaged in
the previous authoritarian era. Yet, because of the inherent collective action problem
of organizing large numbers of dispersed individuals, there is no guarantee that these
dispersed interests can effectively take advantage of the new channels of representa-
tion.!! In fact, as the authoritarian regime fades away and the general public increas-
ingly expects a more stable political life, it may become more difficult for environ-
mental movement leaders to mobilize “large amounts of voluntary labor and person-
al enthusiasm” among the general public.12 In some cases, the privileged groups—
industrialists, real estate developers—are more concentrated and effectively orga-
nized and are better able to exploit the new channels of representation, for example,
by contributing to electoral campaigns. They often can effectively block environ-
mental regulations that would impose direct costs on them. 13

Second, a democratic representative system favors no substantive goals unless a
majority of its citizens votes for them.!4 In many newly democratized systems most
prominent issues in electoral politics are less likely to relate to the environment than
to constitutional rules, economic growth, and foreign relations.!> Thus, popularly
elected leaders may not necessarily be concerned much about environmental protec-
tion, especially when it is perceived as being incompatible with other competing
national priorities.

Third, in many newly democratized countries administrative agencies continue to
maintain a dominant position in environmental policymaking. As a legacy of the
authoritarian era, administrative agencies are still protected by various civil service
and secrecy laws.16 While these agencies may be involved in formulating major envi-
ronmental policies, their policy proposals are seldom closely scrutinized by the gen-
eral public. Without a legal framework that facilitates citizen participation in policy
processes, it is hard for environmental organizations representing diffuse public
interests to challenge administrative decisions. Without close public scrutiny, public
agencies favor regulations or procedures that are less likely to arouse opposition
from well-organized groups and that are administratively convenient to implement.
This tendency, however, may be detrimental to their effectiveness in environmental
protection.

Given these obstacles, there is no guarantee that environmental interests will be
adequately represented in a newly democratized country. Much depends on whether
appropriate rules and procedures can be institutionalized to overcome these obsta-
cles. Yet few studies carefully document and analyze how diffuse environmental
interests can be more effectively represented in policymaking processes in new
democracies. We attempt to fill this gap by studying a newly democratized polity,
Taiwan.
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Democratization and Environmental Protection in Taiwan

The democratization process in Taiwan began in the mid 1980s, when the ruling
party, the Kuomintang (KMT), took steps to introduce democratic institutions and
processes. It began with the formation of opposition parties in 1986, followed by the .
lifting of martial law in 1987, open elections of the entire national assembly and leg-
islative yuan in 1991 and 1992, respectively, and the direct election of the provincial
governor in 1995 and the president in 1996. During this period, the ruling regime
also lifted most of its control over the media and abandoned most unfair practices
that enabled the KMT to manipulate election results.!” As noted by Tien and Cheng,
this series of political reforms has “cleared nearly all the roadblocks to fair, open and
full elections.”'8 After several open elections, the KMT has maintained its central
power, but it has lost elections to opposition parties in many county and city races.!?

The environmental movement has evolved in tandem with the democratization
process.20 During its initial phase in the early 1980s, most.environmental protests
were organized by residents against such local polluting sources as garbage dumps
and petrochemical factories. Under the shadow of martial law most of these protests
were small in scale and targeted at local governments and private businesses, instead
of the central government. The number and intensity of environmental protests, how-
ever, increased dramatically in the later half of the 1980s, especially after the end of
martial law in 1987. Many of these protests targeted the central government and its
state enterprises. In addition, more than 200 membership-based environmental orga-
nizations were subsequently formed, according to a recent count. Besides supporting
local environmental protests, many of these environmental organizations tried to
draw the public’s attention to broader ecological issues such as wildlife and natural
resource preservation. Some have also actively tried to influence government policy-
making by lobbying legislators and by campaigning on behalf of candidates for
political office.

Faced with increasing public concerns over environmental issues, political leaders
have put more effort in governmental environmental protection since the mid
1980s.21 One major milestone was the establishment of a cabinet-level
Environmental Protection Administration (EPA) and the proclamation of “sustain-
able development” as an official goal in 1987.22 In the following decade, a spate of
environmental regulations was enacted; personnel for environmental protection grew
by more than 20 percent; and environmental protection budgets doubled.

Despite increased government efforts, the environmental record of Taiwan has
been mixed.2? According to government records, some pollution problems have
indeed lessened in recent years. For example, the number of bad air days (days with
a pollutant standard index over 100) has dropped from 16 percent in 1984 to 5.47
percent in 1997.24 Nevertheless, many serious environmental problems remain.

According to a series of surveys by the Environmental Quality Protection
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Foundation, citizens have remained highly dissatisfied with Taiwan’s environment.25
Among twenty surveyed items, river pollution, automobile exhaust, soil erosion, and
overconsumption of plastic utensils were perceived to be the most unsatisfactory.
Although rising aspirations for environmental betterment may have contributed to
such dissatisfactions, some indicators point to the inherent deficiencies of Taiwan’s
environmental policies and regulations.26 For example, an expenditure of about 18.1
billion New Taiwan Dollars (NTD) per year (about U.S.$565 million) on flood con-
trol since 1993 failed to prevent Typhoon Herbert in 1996 from causing more than
500 casualties and NTD20 billion (about U.S.$625 million) in property damage. The
damage caused by mudslides, soil erosion, and floods is considered by many as a
direct consequence of government failure in land use regulations.?’

Similarly, failure to control the overdraft of groundwater by illegal aquafarms has
caused many environmental disasters.28 They include land subsidence by ten cen-
timeters per year that has caused a seashore submergence about four times the size
of Taipei municipality in the past several years.2 Harmful industrial wastes were
recently uncovered from riverbeds and landfills, indicating that some licensed waste
disposal companies had regularly mishandled industrial wastes, while the govern-
ment failed to control their illegal activities. These environmental disadters and many
other recurrent problems in air, water, and soil pollution, in ecological degradation,
and in waste management have triggered many public concerns and discussions and
cast doubts on the effectiveness of Taiwan’s environmental governance system.30

The mixed record of Taiwan’s environmental governance system can be traced to
many causes. Democratization has triggered a gradual dispersion of power from the
central to the local level.3! By mobilizing local residents through face-to-face con-
tacts and putting environmental issues on local electoral agendas, environmental
groups have been able to advance various local environmental causes.32
Environmental groups, however, have been less effective when they attempted to
influence national environmental policymaking because environmental protection is
seldom a major national campaign issue. Also, concentrated business groups wield
great influence nationally through their close connections with politicians, and there
is a lack of institutionalized channels for environmental groups to challenge defec-
tive government policies and administrative slack.

In the past several years environmental organizations in Taiwan have tried to
break through these political and institutional barriers by actively seeking to influ-
ence national environmental policymaking. Some have been more successful than
others. We examine the political dynamics surrounding the development of two
national environmental policies: environmental impact assessment and pollution
control fees. These cases illustrate how environmental policymaking processes in
Taiwan are still dominated by administrative agencies and how environmental orga-
nizations, though limited in their political resources, have been able to exert some
influence on the outcomes of the processes by exploiting legal as well as extralegal
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channels. These two cases allow the exploration of an often overlooked dimension of
democratization: how government bureaucracy can become more responsive to dif-
fuse environmental interests in the policy process.

Environmental Impact Assessment

Unlike many other environmental regulations, environmental impact assessment
(EIA) as a formal requirement has not been strongly opposed by businesses in
Taiwan.33 Although it is often costly to undertake a comprehensive assessment, large
corporations can easily absorb the costs and are often reluctant to oppose the
requirement because of their concern about their green reputation. Furthermore, as
many investors of large industrial projects have suffered in the past decade and a half
from protests by local residents who seek to stop their projects or to gain compensa-
tion from them, they may welcome the chance to undertake a formal assessment,
possibly with some local participation in the process, to legitimize their projects.
Finally, even though medium and small enterprises may find it harder to bear the
costs of undertaking environmental impact assessments, they are often too many in
number to organize effective opposition to the requirement.

Although there has been no strong opposition to EIA by the business sector,
major controversies have developed around its procedural aspects—how and by
whom EIA reports are to be reviewed. Although the idea of EIA was first considered
by the executive yuan as early as 1979, disputes over its exact requirements and pro-
cedures delayed its final enactment until 1994.

The task for developing an EIA system was first taken up by the department of
health, which had been the major government department responsible for environ-
mental protection before the establishment of the Environmental Protection
Administration as a cabinet-level agency in 1987. After several trial projects, the
department of health proposed the first EIA draft to the executive yuan in 1983. The
proposal, however, was immediately overruled by the Council for Economic
Planning and Development, a powerful government body responsible for coordinat-
ing various ministries to promote economic development. The reason for its objec-
tion was that EIA might hamper the ultimate national goal of economic develop-
ment.

Faced with such opposition, the executive yuan decided to undertake more experi-
ments before applying EIA nationwide. In 1985 it promulgated the “Plan for
Promoting EIA,” in which fourteen cases were selected to demonstrate EIA prac-
tices. At the same time, many antipollution protests were emerging, and government
officials saw EIA as a potential tool to reduce their numbers.34

When the EPA was formed in 1987, it proposed to the executive yuan another
EIA draft.35 The executive yuan took three years to review the draft and eventually
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presented a final version to the legislative yuan in 1990.36 The legislative yuan, how-
ever, took an additional four years to pass the EIA Act. During this waiting period
the EPA promulgated an administrative regulation, the “Follow-up Plan for
Promoting EIA,” to continue the practice of EIA when the original “Plan for
Promoting EIA” expired in 1990. Different from its predecessor, the “Follow-up
Plan” chose no special demonstration projects but required developers of all large-
scale projects to go through the EIA process before they could register to get permits
and licenses. In the meantime, many laws and administrative rules enacted during
the same period—the Slope Land Development and Conservation Act, Wild Animal
Conservation Act, Mass Transportation Act, and Act for Promoting Industrial Up-
Grading—required environmental impact assessments, even though they were
unclear as to how the assessments should be made.

In comparison with the legislative process of other laws, the four year review
process for the EIA Act in the legislative yuan was not exceptionally long.37 What
was unusual were the changes legislators made to the version submitted by the exec-
utive yuan. These changes were triggered by heated debates about the role of the
EPA in EIA processes. On one side, many business leaders and government officials
insisted on a minimum role for the EPA in the EIA process out of the fear that, if
given extensive powers, it would veto economically important projects. They pre-
ferred the EPA to provide professional advice and technical support to project propo-
nents and other administrative agencies that oversee the projects,3® while the
approval of projects would be made jointly by representatives of several ministries
using multidimensional considerations.39 Citing the U. S. system as an example, the
draft that the executive yuan proposed to the legislative yuan represented this
approach.

The draft, however, was strongly criticized by environmental groups. They argued
that, unlike the U.S., Taiwan does not have an active judicial system to, review
administrative decisions or convenient legal channels for citizens to challenge proce-
dural injustice in rule applications.4? Taiwan also does not have a highly credible ref-
eree like the Council on Environmental Quality to supervise the review process for
EIA and to mediate between conflicting interests in development projects.4!
Furthermore, most agencies responsible for overseeing development projects (such
as the Council for Economic Planning and Development) care less about environ-
mental protection than about promoting the development projects. Therefore, these
agencies are likely to turn EIA into a formality. In addition, under the present organi-
zational arrangements, the EPA administrator holds a more junior rank than ordinary
cabinet members, which makes it hard for EPA officials to override the concerns of °
other ministries when reviewing the EIA in a joint review process.42

Thus, environmental groups maintained that the EPA should have greater control
over the evaluation process and the power to reject unqualified EIA documents. They
further argued that project developers should be legally required to implement all the
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environmental protection measures specified in the EIA documents, while the EPA
should have the authority to supervise the developers’ work and punish slack imple-
mentation.

To push their recommendations, several environmental groups allied themselves
with some prominent academics to lobby the legislative yuan. The Taiwan
Environmental Protection Union, for example, persuaded many legislators from the
opposition Democratic Progressive Party (DPP) to present a civil version of EIA in
legislative meetings to highlight the problematic design of the version proposed by
the executive yuan (the executive version). With the support of another opposition
party, the New Party, these legislators were able to change some of the crucial provi-
sions in the executive version, While the executive version required the responsible
agencies to “confer” with the EPA in reviewing the environmental impact assess-
ment, the revised version requires the responsible agencies to “transfer” EIA docu-
ments to the EPA for review. Under this provision, the EPA enjoys a dominant posi-
tion in the EIA process, exactly as desired by the environmental groups. Other civil
opinions were also adopted in the legislation.#3 The revised act was praised by the
mass media and environmentalists as “excellent work.”44

Air Pollution Prevention Fees

In the policy process for EIA, environmental groups were strong advocates for grant-
ing the EPA greater authority relative to other government agencies. Nevertheless,
for the environmental groups the EPA is not always a reliable partner on all environ-
mental issues. The policy process for air pollution prevention fees is a case in point.
The idea of air pollution prevention fees was first brought up by the Committee
of Research, Evaluation, and Development in 1986, a year before the establishment
of the EPA. At that time, the responsible agency, the Burean of Environmental
Protection (the predecessor of the EPA), was only a subcabinet agency (within the
department of health) which had neither the authority to enact detailed regulations
nor the political influence to promote a policy that was expected to hinder the
supreme goal of economic development. The idea of air pollution prevention fees
therefore failed to attract enough support within the executive branch to be put into
practice. _
Strongly recommended by academics, the pollution fee idea simmered quietly
and was reintroduced in mid 1992 by the EPA when the “command and control” reg-
ulatory system apparently failed to control air pollution at a level that satisfied the
public.45 Another major inducement for the EPA to bring this policy back to the poli-
cy agenda was the agency’s growing fiscal difficulties during a period in which gov-
ernment revenues were increasingly diverted to many newly established social wel-
fare programs. Consequently, on December 13, 1993, citing Article 10 of the Air
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Pollution Control Act passed in 1992, the EPA issued an administrative order to
charge air pollution prevention fees on mobile sources (automobiles) that, according
to a study sponsored by the Council for Economic Planning and Development,
caused social cost of NTD100 billion per year. The fees, once collected, would be
used exclusively to tackle air pollution problems.

Notable in this administrative order was the exemption of stationary sources of air
pollutants from the fees, at least for the time being.46 The decision to tax only
motorists through a surcharge on gasoline irritated both environmental and con-
sumer protection groups. The environmentalists, such as Liu Ming-Lung, the secre-
tary-general of the Environmental Quality Protection Foundation, argued that, if
reducing air pollution through market mechanisms was the major objective, the poli-
cy design would not work because fuel prices were inelastic and a slight price
increase would have minimal effects on overall demands.4” Nor would the “polluter
pays principle” be able to rationalize this policy design because,’according to the
EPA’s own data, automobile emissions created only 7-10 percent of total suspended
particulate and 5 percent of sulfur dioxide, two major pollutants that the EPA
claimed were its major control targets. 48 Furthermore, legally, environmentalists
argued that Article 10 of the Air Pollution Prevention Act authorized the government
to “levy pollution fees against pollution sources in accordance with different kinds
and amounts of pollutants that were exhausted,” yet automobile fuel is neither a
“polluting source” nor a direct pollutant.4®

Despite these objections and the consequent failure to implement this policy in
1995, the EPA insisted on levying the fees through a fuel surcharge in 1996 probably
for two major reasons, administrative convenience and political feasibility. First,
while it would cost considerable administrative resources to measure pollution emis-
sions from factories and collect fees from them accordingly, the fuel surcharge is
much easier to administer, especially because the state-owned Chinese Petroleum
Corporation monopolizes the distribution of fuel. It would be easy for the EPA to
arrange a convenient method to collect the fuel surcharge from this corporation.
Second, it would be relatively easy for the EPA to gain compliance from major fuel
users, such as Taiwan Electric Power Company (Taipower), which are mostly state-
owned enterprises. The EPA also expected little organized opposition from the thou-
sands of motorists who would have to pay slightly higher gasoline prices, especially
when, after late 1993, oil prices were dropping. Yet in anticipation of possible reac-
tions from taxi drivers, the EPA promised to subsidize each taxi with NTD15,000 to
install a catalyst converter that burns liquid petroleum gas, which is not subject to
the surcharge.

Nevertheless, the EPA seriously underestimated the reaction of environmental
groups and the public in general, who had recently been exposed to political scan-
dals implicating government officials in under-the-table dealings with wealthy mer-
chants in approving illegal golf course expansions.50 Such scandals created an
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atmosphere of distrust in government. In this atmosphere, the Green Consumers’
Foundation, New Environment Foundation, Homemaker Union and Foundation, and
other environmental groups organized a series of street protests against the EPA’s
newly announced air pollution fee policy.

After some futile efforts to negotiate with the executive branch, the environmental
groups again turned to their old allies in the opposition parties who had fought with
them against the ruling party since the beginning of democratization in the mid
1980s.51 Although still the minority, legislators from the opposition parties had the
means to block implementation of the new policy, for example, by delaying its bud-
get appropriation. Sometimes, with the support of KMT members at odds with their
own party’s policy stance, minority legislators were able to pass extraordinary
motions against the ruling party’s policy. For example, the Consumer Protection
Foundation and legislator Chu Feng-Chih organized a public hearing in February
1994 in which they argued that the air pollution fee policy deviated from sound eco-
nomic principles and from the scope of the Air Pollution Control Act. As opposition
to the policy intensified after this hearing and the KMT failed to mobilize its party
machine early enough to promote the policy, the legislative yuan passed a motion
that requested the EPA to postpone the policy’s implementation.

The EPA, however, tried to work around the legislative opposition by appealing
its case to the reconciliation meeting for party-government officials (dangzheng
xietiao hui, a conflict resolution caucus of the KMT) in the legislative yuan, but the
meeting instead voted unanimously against the fee proposal. This vote signified a
substantial change in the role of the legislative yuan. Facing increasing electoral
pressure, the legislative yuan was no longer the rubber stamp of the executive
branch. A policy that failed to survive public criticism would not gain the legislative
yuan’s unconditional endorsement. Because of the negative vote in the reconciliation
meeting for party-government officials, EPA administrator Chang Lung-Sheng sub-
mitted his verbal resignation but was retained by Prime Minister Lien.

From a practical perspective, there is nothing wrong with the EPA’s charging
motorists a fuel tax before extending the charge to stationary polluters, because the
former is administratively much easier to implement while the latter needs more
time for preparation.5? In addition, it was also the EPA’s administrative prerogative to
do 50.53 The major problem for the EPA at that time, however, was its lack of credi-
bility as a fighter against powerful political-business coalitions, as its administrator
Chang was himself promoted to his present position from being vice-chairman of the
Council for Economic Planning and Development. After he became the EPA admin-
istrator, he was widely perceived to have softened the agency’s stance on pollution
control enforcement. Public distrust in the EPA grew when the agency decided to
impose a gasoline fee on motorists but had no definite plan for taxing pollution
caused by businesses. Nor did the EPA respond properly to the anger of the protest-
ers. It kept on claiming the legal and economic soundness of the pollution fee
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policy.54 While the environmentalists were demanding fairness, the EPA responded
in gobbledygook with an academic tone.55

The EPA proposed another draft in May 1994 that accommodated some of the
environmentalists’ requests by targeting stationary pollution sources for the air pol-
lution fee in the future and by calculating charges based on actual emission amounts.
The proposed rates were approved by the Council for Economic Planning and
Development in December 1994, and the plan for the use of the funds (totaling about
NTD10 billion per year) generated from air pollution prevention fees was later
approved in March 1995. These measures cleared all the legal roadblocks for the
EPA to implement the pollution fee policy in July 1995.

The environmental groups, however, were still not satisfied with the EPA’s adjust-
ments. Insisting that the fees should be charged only to business polluters, the envi-
ronmental groups tried to prevent the trust fund for air pollution prevention fees
from being established and to delay the appropriation of the pollution fee budget in
the legislative yuan.56 The environmental groups lobbied and gained support mainly
from legislators from the opposition parties and a few legislators from the ruling
party who had long been sympathetic to them. In contrast, the EPA sought to have its
policy endorsed by the ruling party and to have the KMT party machine mobilize
support in the legislative yuan. In May 1995 KMT chairman Lee Teng-Hui approved
the EPA’s policy in the party’s central standing committee.5? However, worrying
about the negative impact of a prolonged debate on the upcoming legislative elec-
tion, the KMT compromised by cutting the original budget for the air pollution trust
fund by 30 percent (NTD3 billion), and thus forced the EPA to reduce the rates of air
pollution prevention fees proportionally.

Opponents of the policy also tried to stop it by both legal and extralegal means. In
addition to launching massive street protests, some environmental groups (such as
the Environmental Quality Protection Foundation) filed in the control yuan a correc-
tion motion against the policy and an impeachment motion against those EPA offi-
cials who were responsible for drafting the policy.’® Some opposing legislators filed
an explanatory case in the judicial yuan, asking the grand judge to review if the
administrative order levying the fees violated the Air Pollution Control Act.5?
Ironically, many opposing lawmakers further urged motorists to break the law by
refusing to pay the fees at gas stations after the EPA eventually ignored all objections
and implemented the fees.50 Since the policy was put into effect on July 1, 1995, the
EPA has gradually introduced measures that extended fee changes to additional
sources of pollution to meet the demands by its opponents. Furthermore, since 1998
stationary sources have been charged according to the actual amounts of emission,
instead of the amounts of fuel they use. While social attention to this policy faded
away soon after it was formally implemented, environmental groups have still kept
an eye on how the huge trust fund is used and whether the air quality improvement
promised by the EPA has been reached.5!
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A Model of Environmental Policymaking in Taiwan

To prevent capture of government policy by privileged groups, mature democracies
have developed various institutional arrangements to ensure the transparency and
accountability of the policy process. They range from provisions that facilitate citi-
zen participation in administrative rule making to legal arrangements that facilitate
legal challenges to administrative discretion. Although such arrangements may not
entirely preclude the possible dominance of special interests in policymaking and
implementation, they do facilitate the representation of diffuse interests in the
process.52

In countries that have recently departed from their authoritarian past, many insti-
tutional arrangements that facilitate citizen participation in the policy process have
yet to be developed. Even though competitive elections and freedom of association
are in place, administrative agencies continue to dominate the policymaking process,
and there is still a lack of institutionalized channels for groups representing diffuse
interests to challenge policy and administrative decisions effectively. Privileged
groups continue to exercise disproportionate influence in policy processes.®3 In -
Taiwan business interests can exert great influence on governmental policy through
their contacts at the very top of the executive branch. Big business owners, for exam-
ple, regularly play golf with the president and the prime minister and use such occa-
sions to complain about the deterioration of Taiwan’s investment environment and to
gain promises to approve questionable environmental impact assessments.64 While
business representatives can speak on their own behalf in the KMT central standing
committee, the environmental groups can only protest outside the building in which
the meeting is held.55

Facing such disadvantages, environmental groups representing diffuse public
interests can be more effective when multiple channels become available for them to
challenge bureaucratic decisions and to make bureaucrats more responsive to their
demands. These channels—lobbying opposition legislators, organizing citizen
protests, launching symbolic legal challenges, appealing to the media—have
increased substantially in Taiwan since democratization.

These two cases illustrate processes for democratizing the bureaucracy. An environ-
mental policy is initially drafted within a small group of opinion elites—first, tech-
nocrats within the bureaucracy, then, key legislators, a handful of academics as consul-
tants, and, depending on how controversial the issue is, some concerned environmental
groups. The smaller the participating group is, the easier it is for the bureaucrats to
muddle through the process without much opposition. However, when the technocrats
disagree among themselves, external participants—Ilegislators, environmental groups—
will play a bigger role in the policy’s development. This situation is illustrated in the
EIA case, in which environmental groups and legislators intervened to decide which
government agencies would play a more dominant role in the EIA review process.
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Institutionally, the executive branch initiates a bill in the legislative yuan. If the
bill involves a large budget, a major change in citizens’ rights and obligations, or the
creation of a new agency, it has to go through the full legislative process in the leg-
islative yuan; otherwise, a simple notification is sufficient to pass the bill. In prepa-
ration for a major bill, bureaucrats usually invite académics to undertake policy
research and to participate in drafting specific provisions. The role of academics, for
example, is most noticeable in the air pollution fee case, in which EPA bureaucrats
relied heavily on the support of some academics in their defense against criticisms
from the environmental groups and the general public. Although the academic com-
munity seldom shares uniform opinions on any policy issue, it remains a major
source of nongovernment authority with which most stakeholders in policy debates
vie to ally themselves, probably because academics in Taiwan generally command
high respect from society. '

For most environmental policies, it is not hard to win legislative approval. Most
legislators are not especially interested in environmental issues because they often
attract little public attention and seldom provide them with many pork-barrel oppor-
tunities.56 Furthermore, bureaucrats usually consult with and seek early support from
the few legislators who are reputed to have a green orientation. Thus, in both the EIA
and air pollution fee cases several legislators with a green reputation, such as Shu
Huan-Chih, did not strongly oppose the bureaucrats’ decisions.

The legislative yuan sometimes becomes a major battlefield. In the cases of EIA
and air pollution prevention fees environmental groups were antagonized by the
bureaucrats and found the legislative branch a more accessible point in the govern-
ment. The legislative branch is a nonhierarchical structure with open forums and
complicated, conflictual relationships among members and is thus an ideal arena for
the environmentalists to block unfavorable policies. In both cases, when the environ-
mental groups found it hard to make the executive branch change its policy drafts,
they tried to arouse the public’s attention by organizing street protests and by going
through judicial appeals. The Taiwan Environmental Protection Union,
Environmental Quality Protection Foundation, and Green Consumers’ Foundation,
for example, filed complaints with both the judicial and control yuan to threaten the
bureaucrats with lawsuits and investigations of ethics violations. Although the envi-
ronmental groups seldom won their cases in these arenas, the investigations were an
important strategy in attracting the media’s attention and in forcing the bureaucracy
to release additional information about the issues being challenged. When an issue
comes into the spotlight of the mass media, legislators have increased incentives to
participate actively in the debate as a means of gaining visibility. Such media visibil-
ity is helpful in reelection campaigns but difficult to get. This motive for gaining vis-
ibility partly explains the enthusiasm of several legislators who filed an explanatory
case with the grand judge to determine if the administrative order by the EPA violat-
ed the legislative intention of the Air Pollution Prevention Act.57 It may also explain
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why some legislators have gone a step further by asking the public to refuse to pay
the fuel surcharge.

In sum, when an environmental policy is drafted within the executive branch,
technocrats of different ministries first seek consensus among themselves and then
try to coopt other opinion elites before forwarding it to the legislature for approval.
If any of these steps fail, the policy will be subject to open public debates, and dif-
ferent stakeholders will scramble to find allies in the ensuing deliberations. In the
EIA case, for example, the EPA found support among the environmentalists, who
trusted the agency more than other economically oriented ministries in enforcing
EIA requirements. In the case of air pollution fee, however, the bureaucrats from the
EPA found themselves at odds with the environmentalists. They had to ally them-
selves with some academics and the KMT party machine to defend themselves
against attacks from the environmentalists and their supporters in the legislature.

Thus, the relationship between bureaucrats and environmental groups involves
both alliance and rivalry. Environmentalists have recognized the EPA as the major
government agency responsible for environmental protection and have long support-
ed it in order to balance the powers of the economic ministries.58 Nevertheless, envi-
ronmental groups grew up with the opposition parties during the democratization
process and have long shared an antigovernment tradition with them; they are often
also the first to challenge the EPA’s decisions.®® In fact, the environmentalists have
recently urged legislators to cut the EPA’s budget; they argued that the more powerful
the EPA is, the more corrupt it will become. This love-hate relationship between the
environmentalists and the EPA may well be a crucial factor in ensuring the agency’s
effectiveness as a promoter of the environmental interests of the diffuse public.

Democratization, Bureaucracy, and Environmental Protection

During the authoritarian era, bureaucratic decisions in Taiwan were seldom chal-
lenged. Organized opposition to the government was outlawed by martial law, and
the legislature was tightly controlled by the ruling KMT, which also controlled the
bureaucracy through its interlocking party machinery. In this situation, the KMT
government, if it chose, could have potentially taken strong, unencumbered action to
protect the environment. Nevertheless, it did not choose this path, as the KMT saw
economic growth as the major source of legitimacy for its authoritarian rule.
Furthermore, the clientelistic political system developed by the KMT to help main-
tain its rule facilitated the representation of mercantile interests throughout the poli-
cy process, from formulation to implementation.”0

Although business interests have remained influential in environmental policy-
making up to now, democratization has considerably extended channels for civic par-
ticipation to challenge bureaucratic decisions. Most important, democratization has
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fostered the development of environmental organizations by lowering mobilization
costs and by increasing a sense of political efficacy. Democratization has also freed
scholars from the “white terror” they suffered during the authoritarian era, thus
enabling them to speak out against unreasonable government decisions. In addition,
democratization has freed the mass media from political control, and competition
among different media outlets has created strong incentives for reporters to search
for government “scandals.”’! Such media activities have substantially increased
chances for the public to monitor contentious policy issues.

Although many institutional obstacles for civic participation remain, the new
political setting has created more opportunities for environmental activists to influ-
ence policymaking.’2 These two cases illustrate how environmental groups can
potentially exert considerable influence on the bureaucracy by gaining support from
legislators, the media, and occasionally the courts. Bureaucratic autonomy in envi-
ronmental policymaking has thus been seriously challenged.

More civic participation may slow down environmental policymaking, but it helps
to ensure a strong government commitment to protecting broad-based environmental
interests. Broader civic participation also promises better policy performance in the
long run, because such participation can enhance support for the policy from differ-
ent social forces. Empowered social forces may challenge government policy in the
short run, but, once compromises are reached, the policy can be implemented more
effectively. In Lindblom’s metaphor, although the thumb (the bureaucracy) might
have been weakened, the fingers (social forces) have been strengthened
considerably.” .

As democratic consolidation continues to proceed in many countries around the
world, it is becoming increasingly apparent that they still have a long way to go in
institutionalizing democracy’s ground rules for conflict resolution.” Instead of
examining only such regime-level issues as constitutional reform and national elec-
tions, attention needs to be devoted to understanding institution building in what
Schmitter has called “partial regimes.”’> Environmental policymaking in Taiwan is
one example.
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