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Abstract

With the growing number of medical malpractice cases and the lengthy
process of both civil and criminal litigation procedures in recent years, the
torture has been agonizing and worsening the relationship between physicians
and patients. The very situation results in the prevalence of defensive medical
treatment. This research deals with the problem from the viewpoint of medical
liability, discusses the current methods of handling medical disputes and
explores the development of current medical liability insurance. An overview
of the situation in other countries is presented to investigate the possibility of
implementing mandatory medical liability insurance in Taiwan.

This research attempts to establish a multi-level mode to effectively
resolve medical risks. This mode will contribute to a lot of functions including
enforcing mandatory medical liability insurance, supporting a fundamental
compensation and simplifying the process of damages claiming. Furthermore,
the mode will also serve to promote the medical liability insurance of medical
institutions and in turn enhance the protection for the common public with
administrative measures. In addition, the mode intends to restrict the upper
limit of damages in order to remedy the serious phenomenon that no doctors
are willing to practice in the high-risk medical departments, which is expected
to distribute the medical risk of all the doctors. It will also introduce a medical
arbitration mechanism to shorten and accelerate the procedure of medical
reviewing and damages claiming in handling medical malpractice cases.

We hope, with the establishment of such a multi-level mode, a sound and
wholesome medical system can be constructed and the overflowing defensive

medical treatment and waste of judicial resources can be avoided.
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