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FREIES 6 0 BILTH1020F Fask F IR #rY Em 2§ oY
PAiEe BARY PN 2B R SR ANE AT
BB E s Pl G R F R E T

Frotd o THREMEP PR AY FEHREFP AN AR SB A TE

— o

FP LAl o AW D AL RN P T RS I 2 F R A

EH L EERE]E? 5 T2 a % &2 (non-obviousness) | - i
17 H 1030 3T A0 1Y g2 g W BE A 4o ¥ 1026% ST & HAR e 2
FoRFEAFPAATHE LR o g P MR > AE P 25 oY G
P o ot Rk Y B K By R i e b R @
N ‘f'JSO o JiEIEY VA E WA A ok 2 k%Y FEiFPEAR

B e henTZB AZR > A2 T | AR 0 - B P AR AT ]

%6 Article 54 (1): An invention shall be considered to be new if it does not form part of the state of the
art.

2 The state of the art shall be held to comprise everything made available to the public by means of a
written or oral description, by use, or in any other way, before the date of filing of the European patent
application.

% The claimed invention was patented, described in a printed publication, or in public use, on sale, or
otherwise available to the public before the effective filing date of the claimed invention.

% B - PR AR - F1 124-125 0 2011 204 ¢

%0 A patent for a claimed invention may not be obtained, notwithstanding that the claimed invention is
not identically disclosed as set forth in section 102, if the differences between the claimed invention
and the prior art are such that the claimed invention as a whole would have been obvious before the
effective filing date of the claimed invention to a person having ordinary skill in the art to which the
claimed invention pertains. Patentability shall not be negated by the manner in which the invention was
made.
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P A BIEA T RIEA R TN FE P F A b e
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HEL R B AILEP PP
SR (7 VOPTSCRR A b R BRI B A 1] - 83301+ F1 69 - 2005
11 7] -

%2 An invention shall be considered as involving an inventive step if, having regard to the state of the
art, it is not obvious to a person skilled in the art. If the state of the art also includes documents within
the meaning of Article 54, paragraph 3, these documents shall not be considered in deciding whether
there has been an inventive step.

%Zmﬁ THEEA & R - F[ﬁ%ﬁﬁlf‘ém H.&m3;§j; » Fl 2-3-15 > 2013 &
3 YV 0 FI 79 0 2003 F 4 K| o
Sl ¢ 'Bﬁa IF Ne > [nEEr[ [@«ig FlliE > F1 2435 2002 & 12 5| -
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»

#if B4 | H) 7 F] % (secondary consideration) b & 45 f#4-E A R sy fF A2 FER

A
HALFp LAt a 5%,

—=\

e

Forit o TRREHBE P FAR P A HERT AN TTRG B EHE 4

e

TR HER AREJFAARAENE TR LA A e

(w

F2 fAsT2 AR L2 TR A DY AL A B AP R
SRRV AL 3 R ot LY Y @ EE T %
L HBF R F R AT R AN T AR TP AR R e

HE O GREE P AR Y B G g il s Ao

TR HENEFE S LA B AT ERRPHRE FE2E AT

RN R LT A TIPS R A VI TR T L o R

% ,;ﬂ*ﬁ Ffﬁﬁﬂ b Jlﬂjéﬁﬁﬁlf*ﬁjz RTY3 1 0 F12-3-16 5 2013 & -
87 ﬁjﬁjﬁ Fl2-3-18

% Graham v John Deere Co.of Kansas City, 383 U.S. 1 (1966).

» %“:Wﬁ Sl Jxﬂjaq’@ FLEFT2 BRIV 12 3 0 I 2-12-11 > 2014 & -

—
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HEELEEETS PO & RS L UL R LR AT T LR

m

BV RS EgRAEIFZGRA A bR e B KR~ R T
?@%%&%ﬁ‘?Wﬂ\ﬁﬁﬁﬂwﬁw%méﬁé@%%%L¢iﬁ“
MEIR AR S A S T w23 P (computer-implemented

invention) » H . & 5 1 @ * T TRRRRAE BTN ER > P HY - R

S BHARIMANAE D DA B2

!

LR ¢ R RS
T BB sl & 5 [k (process) & 1, - % (apparatus) & 11

2 T g(manufacture)® 4] ; = 8

1. * % (process)® 4l

SR BAIGE SRR F G L A IS

\""

2T SRR LD R

¢w$ ﬂmﬁvﬂﬁmbiﬁﬁﬂﬁﬁ@#éﬁﬁ\Jmﬁﬁ Wmi%#JﬂVﬁﬁﬁ
H4iFE—I] Inre BILSKI % £ ¥ LJJ\T = u » 7% 21> F1129-130 > 2009 & 10 £ o

“ "mzﬁ SR tr gﬁu@;‘jz ) 12 HioFr2-12-15 2014 F -

2 computer implemented invention is one which mvolves the use of a computer, computer network
or other programmable apparatus, where one or more features are realised wholly or partly by means of
a computer program”, http://www.epo.org/news-issues/issues/software.html (last visited: 2014/12/30).
* Burt Magen, Article of Manufacture Claims for Computer Related Inventions, 8 (2010),
http://patentlawcenter.pli.edu/wp-content/uploads/2010/08/burt-magen_computer-advanced-claim-draft
ing.pdf (last visited: 2015/01/01).
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KB B I F AL 3 B 1 5 2 (structural elements) & B d
M2 a4 a0 # 2% (means-plus-function) | #-4x (528 e R 74wt 4o 303 2k 8

B ofnﬂrg%ﬁgﬂid —Lg?ﬂ#]jﬂé Sv i B RY ‘L*#]v}mﬁt g B C

KA 2 B~ 2K E B RFB R & f R f B
o B - A SR R T o TR HAR R P 2 KR &k Ay
Frg P R hcPp A RY ’}#ii 7 el AR (o 2 R L IE 2y B0 A B R
B AR A Jhot R TR A2 o B

FAR LEARN FHEFWOEE RO RGREY LR E R
ETazgErE (D) T2 (&%%) * 12 (means for) ...... &

"o 3 1 (step for) ... g2t B e () TR (RAKE)

L JoE TobEm L g2 FY R i o Q)M E (&
B )P NI E P J 2 GER A @ A g

Y PR A S N DEEEE RS T S N X

im%ﬁ%&ﬁ%@*ﬁﬂﬁi%ﬁrﬁi TR PR R
R Y P PR Y B

R B 2

CHE A § AL RAL P
» 7l

i€ ¥ &
Y 334748 N L e ST s 5‘ e K= ooy _F
)ﬁl LS o By 0 B #’# B #3;, 1\ J 3}"\5
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Ex]

44
45
46
47
48

%\:mﬁ FS S BRI Y 2 BT 12 3 0 1 21260 2004 5 ¢

:t39

FEFRHIEEA o B gLLEJ RioT 1 > Fr 2-1-35 - 2013 & -
ot g

112 (f): An“element in a claim for a combination may be expressed as a means or step

for performing a specified function without the recital of structure, material, or acts in support thereof,
and such claim shall be construed to cover the corresponding structure, material, or acts described in
the specification and equivalents thereof.
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3. A& &(manufacture)® 4|

R R N R S F o E R BE ) S T
M en¥ * 4= 8 (the production of articles for use from raw or prepared materials
by giving to these materials new forms, qualities, properties, or combinations,
whether by hand labor or by machinery)®® | o = ;% & 42 %% & ] A *
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HEAN R Lo bldo— P BN 2 T ET Pt RN ¢ § e
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* Diamond v. Chakrabarty, 447 U.S. 303, 308 (1980).
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SR HRN T EF L RACEEBERC... 0 2 MRS F 0 Bl finre
Beauregard— % ® # znpt fa4E 3] & 12 7 & o

I TR ASET ) GG TRT AP AR 2 U A2
oo TR T Ry TSRt > h T AR Eﬁ%@ﬁ%]ﬁf# R
o Tt R TR M T ¢ e RN A S
Hechiz 2 g RIE2 o bldho- BT AN A 5o 59 TP O T RN A

MR RN S ARSI SB A2t g4 Call o

Fo LRHME P Rl 2 £

L B3 RRBHE{lbd vt

THAEI-BEFT A - FRFXAE KB AT E > FPLE
BRFRIAPF P RIATOE R > T FPL A R HMERR Y
R & TGRS AT R e i A A e
ol AT PP S B ARRIATE R ) X SR EAM (AR &
T AR AIRTOE M o FI U P enp| AT R AU brE st o & W E -
i Bk (AT R Yo B RIPE S BT AT S B B 0 B
AR T s BT AL RIATE R AR AR RS G 2
B FTeg R FT A & Y FenS ko si‘&;gﬂjzt M trivial and obvious

patents ; & L % e o

P GHAYEAN SRR L v R R B EREE R LR 3
FodpRtH R AES RS oL E L AR RPA R BHA ST IS

o

0 AEYHI T S AR A SEET 2 RSV A2 0 Fr 2127 > 2014 F

YInre Beauregard 53 F.3d 158 (Fed. Cir. 1995).

> 14'?‘?%[ AR JA ﬁlﬂf*rﬁ‘n RioY 12 > Fr 2-12-8 > 2014 & -

o R ﬂa&«lﬁf«ﬁﬂ;ﬁ 13 VR > SR 5 ¥ > 69 3010 1480 2009 F 47

o

o1

. [T Frso-
55 Fjrj}‘@ﬁ;t EJ 51-
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e .-]‘L)’j-&fkﬁéﬁ od - HEBJIREDRF L L E &K ARG EY
T MRS S E ST T REE LR 2 ot Yt A E e
FAg s At RS Z X P A P iR IR B s AP s &

B OH B w B BEE R L o

2. % 41# 4k (Patent Thicket)

%ﬂ%ﬁ{ﬁ%%ﬁﬁﬁ%ﬂ$%’%@—&Qﬁ%ﬁﬁ%%?Pfﬂ
RN - AT o LR BENRY DE BRI AN SF BT
Mg ooxenfE ok B R R E O PIEAR T chd & PUSAE o G e 2 B I eD

RIRAF O HHENGEREAPEFHE ALY o $ 20 DT &
HA AR FF K

#
REER R AR L= A o S5 6]~ B3GE PerE
o L 2 R S AITAE A B L LIRS i T
FEFE LY o P MAHMF R ZTEELH27T 8 TE 5 b
HEEETU T EE SRR ST S T 1 S R e
ARH o T EF Lnd s Pl ahB IR T 5t b
BB IR R 2R e B o TSR Pl 3 e

o TR K A R BRI BT A RA 0 6 B B QAT T R G

56 Hrﬁﬁi F149 -

57 John LaBarre, Can the Software Patent Genie Be Put Back in Its Bottle?, 14(2) NYSBA Bright Ideas
15, 18 (2005).

%8 Carl Shapiro, Navigating the Patent Thicket: Cross Licenses, Patent Pools, and Standard-Setting, in
Innovation Policy and the Economy, Vol. 1, 120 (Adam B. Jaffe et al., 2001).

* David J. Goodman & Robert A. Myers, 3G Cellular Standards and Patents, 1 (2005),
http://eeweb.poly.edu/dgoodman/wirelesscom2005.pdf (last visited: 2015/01/03).
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34

R en? 11T 3 5 PR g 0 4 30 S enplaTH ke’ .

APERIEGAFEFT L ERpEAFERTREFR
FEPRFE S A R FASL RO s LFGAAMASEYT ¢ 5 R

B - e R R A 2B UM F o RIS
i

Amd ARy e AL B 22 & IFHOR Lo AR P
TAEVASRF B2 L L BT BRI UEARY 2 0 6 2 LI

FoEF BEJHEA AL R e ¢ Rl @ TR e sk &

ED

Flcpede S b pr Lodett - R BAHEA TP Hd FF 2L F 2 2 B0

\\

B R AL

NS 5 i kT A

UF A4 B3 A R 3% 5 R blbr i 3G L i
R NS R REHE- BAFLT AT RO &4 A
% #53) e 41 4 3 fp(royalty stacking)™ o se it o HR R G fLk iR A o ik

#9141 R AGEAIRTE L 2 A g o

4. % 4lsn (Patent Troll )
Bl AR B2 AWA R R A R B
EAREY A F RSB P R IR RIS B g

% David S. Evans & Anne Layne-Farrar, Software Patents and Open Source: The Battle Over
Intellectual Property Rights, 9(10) VA. J.L. & TECH. 1, 22 (2004).

°L 1d. at 22-23.

%2 Shapiro, supra note 58, at 119.

% Mark A. Lemley & Carl Shapiro, Patent Holdup and Royalty Stacking, 85 TEXAS L. REV. 1991,
1993 (2007).

o MR %ﬁ'ﬁ’ﬁ%?ﬁﬂjjﬁfﬂ%ﬁjﬁ’? » R AT > 20 & 2 > FI 25-27 - 2008 F 2 £ -
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% “This is the generic class for apparatus and corresponding methods for performing data processing
operations, in which there is a significant change in the data or for performing calculation operations
wherein the apparatus or method is uniquely designed for or utilized in the practice, administration, or
management of an enterprise, or in the processing of financial data. This class also provides for
apparatus and corresponding methods for performing data processing or calculating operations in
which a charge for goods or services is determined. This class additionally provides for subject matter
described in the two paragraphs above in combination with cryptographic apparatus or method”,
http JAA uspto.qov/web/patents/cIassification/uspc705/def5705 htm (last visited: 2014/12/17).
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COMP. L. REV. 227, 234 (2011).
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81 35 U.S.C. 101, supra note 20.
8 The term “process” means process, art, or method, and includes a new use of a known process,
machine, manufacture, composition of matter, or material.
8 Cochrane v. Deener, 94 U.S. 780, at 788 (1877). (“A process is a mode of treatment of certain
materials to produce a given result. It is an act, or a series of acts, performed upon the subject-matter to
be transformed and reduced to a different state or thing.”)

Bﬁi fERe ~ 2 'FJ PR £ E‘«’%Eﬁﬂﬁiﬁ ' F1294-295 > 2009 &+ 1 F| 345 -
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¥ - 5 Gottschalk v. Benson®
i E AN E R AR 1972 £ F AL M Tl TR E e
FARAFASTE 8 % 13 0 MY EE AT 5 2 B 10 A BB B E W
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8 Marsnik & Thomas, supra note 80, at 247.

8 Ppatrick E. King et al., The Confluence of European Activism and American Minimalism: Patentable

Subject Matter after Bilski, 27 SANTA CLARA COMPUTER & HIGH TECH. L.J. 247, 268-283

(2010).

¥ 1d. at 269-271.

8 Gottschalk v. Benson, 409 U.S. 63 (1972).

8 Claim 8: The method of converting signals from binary coded decimal form into binary which

comprises the steps of

(1) storing the binary coded decimal signals in a reentrant shift register,

(2) shifting the signals to the right by at least three places, until there is a binary ‘1’ in the second
position of said register,

(3) masking out said binary ‘1’ in said second position of said register,

(4) adding a binary ‘1’ to the first position of said register,

(5) shifting the signals to the left by two positions,

(6) adding a ‘1’ to said first position, and

(7) shifting the signals to the right by at least three positions in preparation for a succeeding binary ‘1’
in the second position of said register.

Claim 13: A data processing method for converting binary coded decimal number representations into

binary number representations comprising the steps of

(1) testing each binary digit position i, beginning with the least significant binary digit position, of the
most significant decimal digit representation for a binary ‘0’ or a binary ‘1’;

(2) if a binary ‘0’ is detected, repeating step (1) for the next least significant binary digit position of
said most significant decimal digit representation;

(3) if a binary ‘1’ is detected, adding a binary *1” at the (i+1)th and (i+3)th least significant binary digit
positions of the next lesser significant decimal digit representation, and repeating step (1) for the
next least significant binary digit position of said most significant decimal digit representation;

(4) upon exhausting the binary digit positions of said most significant decimal digit representation,
repeating steps (1) through (3) for the next lesser significant decimal digit representation as
modified by the previous execution of steps (1) through (3); and

(5) repeating steps (1) through (4) until the second least significant decimal digit representation has
been so processed.
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Voskim > f ARG ~ AR EH AEAINET ¥ 5|2 R e
ek A1 & (“phenomena of nature, though just discovered, mental processes, and
abstract intellectual concepts are not patentable, as they are the basic tools of
scientific and technological work.”) ** -
FREEANEF A% % TigE 2 (algorithm) | %% 5 - /&% *H a4
AT P AT A2 A2 A A R RS 2 TR - Rt o £ R
B BERTpNEN AR F LI FL D 2 R A E LT 55 1R
R FRELNHE TR BFrEERAER I ROREST S
(“Transformation and reduction of an article ‘to a different state or thing’ is the clue

to the patentability of a process claim that does not include particular machines.” ) %

RS SRR T EELREE S AR R S EE SRR 1
o EANPFEL ZEJEET DI ZERS AN RN E I LS FE
2 & £ % 44 (“the patent would wholly pre-empt the mathematical formula and in

practical effect would be a patent on the algorithm itself.” ) *

FEMAAFERRE FAERL BRI AR BB EA L

2

B 2w T SR R R R R T 5P A s ijﬁiﬂ ol s

= g\ g #2032 (machine-or-transformation test) | 2. kiR o

% = 78 Parker v. Flook®

SELJIGHS{AERRR R 2 B 5 SRR 15723

% Gottschalk v. Benson, supra note 88, at 64.

L 1d. at 67.

% 1d. at 65. (“A procedure for solving a given type of mathematical problem is known as an
“algorithm.”)

% 1d. at 70.

% 1d. at 71-72.

® 1d. at 71. (“It is argued that a process patent must either be tied to a particular machine or apparatus
or must operate to change articles or materials to a “different state or thing.” We do not hold that no
process patent could ever qualify if it did not meet the requirements of our prior precedents.”)

% parker v. Flook, 437 U.S. 584 (1978).

% Claim 1: A method for updating the value of at least one alarm limit on at least one process variable
involved in a process comprising the catalytic chemical conversion of hydrocarbons wherein said alarm
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AN

notion that post-solution activity, no matter how conventional or obvious in itself, can
transform an unpatentable principle into a patentable process exalts form over
substance.”) .

plth s 2R F i SRiE RE H ;s}?:&;ﬁvjizmﬁié%&g p#eiz o~ % 101 i
27 B R e £ 2 T B g R B AR 2 $E R T2 A
B E* v E ¥ %I (“Even though a phenomenon of nature or mathematical
formula may be well known, an inventive application of the principle may be
patented.”) % o dok G RIT A F L B AR HHF AN anEE S 2> wRES G
N 0t i o 3% v 2R B Q4R a0 (Yif a claim is directed essentially to a
method of calculating, using a mathematical formula, even if the solution is for a

specific purpose, the claimed method is nonstatutory.”) 2o gt @ d » mng

B A EFRAT LT B

limit has a current value of Bo + K,

wherein Bo is the current alarm base and K is a predetermined alarm offset which comprises:

(1) Determining the present value of said process variable, said present value being defined as PVL,;
(2) Determining a new alarm base B1, using the following equation: B1 = Bo(1.0-F) + PVL(F), where
F is a predetermined number greater than zero and less than 1.0;

(3) Determining an updated alarm limit which is defined as B1 + K; and thereafter

(4) Adjusting said alarm limit to said updated alarm limit value.

% Parker v. Flook, supra note 96, at 585.

% 1d. at 589-590.

19 1d. at 590.

191 1d. at 593.

192 1d. at 594.

19 1d. at 595.
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% = 3¢ Diamond v. Diehr*®*

/;"]-—%’N “Fg@*"ﬁ»’ﬁ/{ %ﬂ—me #H-ﬁ'il“' -%F. —;, ;ng ’;L’l, =4 ;%_ “ 17 »—105// F&?*“
FHITHEPNERRL > REKR LT WL ETFY P3E £ 7 (Arrhenius) > 42
FEERERF O KA RS EHIRR .

THRE B E PRl AL R F B P TR F I DS ST S
Tk A TS TR L A0T 5 8 101 2 7 & IR0 kS AR

FAGEAERE AN 0 @ A EE B R o B ARIARR 0 Y fodlicd

\Y

SN AL FFET AL SEE ON#r a R #”flb A pER O 3
HEON pLg R dup Y

LU - E N ER A ﬁrz 4 Gottschalk v. Benson % Parker v. Flook z_ %] ;4

I3

. 1 on 1 .
4y T k108

1. HE2I2NAE7 27 & o

2. WHEE N2 g G AP AP 0 A BT B .
3. EAAMGEAHIEZREI T EIMREEST L5 ko

4 EH AR MHE 2N A %?:sg-f;ﬁ LS L LT

1% Diamond v. Diehr, 450 U.S. 175 (1981).

105 Claim 1: A method of operating a rubber-molding press for precision molded compounds with the
aid of a digital computer, comprising:

providing said computer with a data base for said press including at least,

natural logarithm conversion data (In),

the activation energy constant (C) unique to each batch of said compound being molded, and

a constant (x) dependent upon the geometry of the particular mold of the press,

initiating an interval timer in said computer upon the closure of the press for monitoring the elapsed
time of said closure,

constantly determining the temperature (Z) of the mold at a location closely adjacent to the mold cavity
in the press during molding,

constantly providing the computer with the temperature (2),

repetitively calculating in the computer, at frequent intervals during each cure, the Arrhenius equation
for reaction time during the cure, which is

In v=CZ+x

where v is the total required cure time,

repetitively comparing in the computer at said frequent intervals during the cure each said calculation
of the total required cure time calculated with the Arrhenius equation and said elapsed time, and
opening the press automatically when a said comparison indicates equivalence.

1% 1d. at 184.

9714, at 187.

1% 1d. at 191-92.
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F3g L% 101 i 2. 7 % F4& e (“when a claim containing a mathematical formula
implements or applies that formula in a structure or process which, when considered
as a whole, is performing a function which the patent laws were designed to protect (e.
g., transforming or reducing an article to a different state or thing), then the claim

satisfies the requirements of 101.”) »

P& Ty s EMry AR R

B 2R b 352 Fu(CAFC)*t 1998 & 2. State Street Bank v. Signature''%2i ;i@
B0 F LRy B4 i £ & 4] i Signature Financial Group 2% 2_ %
Bl & 1% 5193056 5. " * ** phif % & @ PRI % 42 F 4L &2 i s (Data
Processing System for Hub and Spoke Financial Services Configuration) ;> # # 3
FHLIAGEETHETLRE I et b A e 32 - BT

P AR P ES 2 RFCCAFC 2 7 3 THEET i 7- @ P i

FE oa A4 T3 % (useful)~ Z %% (concrete) ® 7 25 (tangible) =% > (f

109 King et al., supra note 86, at 273-274.

10 state Street Bank & Trust Co. v. Signature Financial Group, Inc., 149 F.3d 1368 (Fed. Cir. 1998).

11 Claim1: A data processing system for managing a financial services configuration of a portfolio
established as a partnership, each partner being one of a plurality of funds, comprising:

(a) computer processor means [a personal computer including a CPU] for processing data;

(b) storage means [a data disk] for storing data on a storage medium;

(c) first means [an arithmetic logic circuit configured to prepare the data disk to magnetically store
selected data] for initializing the storage medium;

(d) second means [an arithmetic logic circuit configured to retrieve information from a specific file,
calculate incremental increases or decreases based on specific input, allocate the results on a percentage
basis, and store the output in a separate file] for processing data regarding assets in the portfolio and
each of the funds from a previous day and data regarding increases or decreases in each of the funds,
[sic, funds'] assets and for allocating the percentage share that each fund holds in the portfolio;

(e) third means [an arithmetic logic circuit configured to retrieve information from a specific file,
calculate incremental increases and decreases based on specific input, allocate the results on a
percentage basis and store the output in a separate file] for processing data regarding daily incremental
income, expenses, and net realized gain or loss for the portfolio and for allocating such data among
each fund,

(f) fourth means [an arithmetic logic circuit configured to retrieve information from a specific file,
calculate incremental increases and decreases based on specific input, allocate the results on a
percentage basis and store the output in a separate file] for processing data regarding daily net
unrealized gain or loss for the portfolio and for allocating such data among each fund; and

(g) fifth means [an arithmetic logic circuit configured to retrieve information from specific files,
calculate that information on an aggregate basis and store the output in a separate file] for processing
data regarding aggregate year-end income, expenses, and capital gain or loss for the portfolio and each
of the funds.
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T ' dp M B P % & 2 % (Examination Guidelines for Computer-Related
Inventions) ; © » 7% #-75 % 2 AR 5 2 (process) & flie 7 AL o i 5 2
BARE 2T B

AT SR AR 2 TR & g b R R (business method

exception) | ™ R EE R B £ 3 2 R E & 4o % (process) 4k 2 B R

et

i B E SRR #ix
% - 7 In re Bilski'™

A B 45 Bilski 2 Warsaw ¥ 52 3 M S b @RS 22 B 2P g
FHF LHL P F 5

- BEFRF R RRG S A BERF - HERRNEEF &
égufﬁ%:

@rtBFEap s FFFEA- kA3 B %) AR
QLB - ATEREE RS AR RERTZRYF F b e

O S HEF &L T EFEP T HAPF L bGP D Hhd g 2

OB RF£7E3 B2 FF - 5= ALGRER- 452 # ¥
2,
P

12 state Street Bank & Trust Co. v. Signature Financial Group, Inc., supra note 110, at 1373.

3 This acknowledgment is buttressed by the U.S. Patent and Trademark 1996 Examination Guidelines
for Computer-Related Inventions which now read: Office personnel have had difficulty in properly
treating claims directed to methods of doing business. Claims should not be categorized as methods of
doing business. Instead such claims should be treated like any other process claims.

114 state Street Bank & Trust Co. v. Signature Financial Group, Inc., supra note 110, at 1375.

15 King et al., supra note 86, at 274-275.

16 1 re Bilski, 545 F.3d 943 (Fed. Cir. 2008).

17 Claim 1: A method for managing the consumption risk costs of a commodity sold by a commodity
provider at a fixed price comprising the steps of:
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q.

She

$owen g M0 gt CAFC 4 B 208 § 72 Bein 5 3 10T (A B0
7R Pl (laws of nature )~ p X 31 % ('natural phenomena ) =t 4 % #% 4 (abstract ideas )
(FPRz=fA &4 5 " A+ kR (fundamental principle) ;) > T“ g
Yo R R HE AARIL BT BE LT AL
A AFERNPATEY FA R 2 BA S REA T S A
$et > CAFC 4 exl¥rn =32 (process) ) & iFdikenz 3498 4.3 #
EEREA 2% 101 FE2 g2 BEHET T E S E KRR
(machine-or-transformation test) ; » 7= = i G Raf 3 ¢ (1) F > 8 L B &
EE SNBSS SR L I FARES TS RE T LS 101 2 Y.
FlaElz - AARE2 S SRR i BA LR SLEE 2R H
BRI AINRIERE AR ZEFUPPELNRE 232 o5 F g RARY - A

AREMF IS SEHIFLTRRELFTF o2 2 g2 R IZAMR

CAFC g pt 4R g d #at 2. Benson &2 &ma & o T4 A%
WREIPE2 G Aon > 2 LT 85 & JIRnif 122 %% (the clue)
B H IR M- BR RS A Pk AT Pt ¢ 1 B Benson

k2 BHY orr eng P e % (theclue) > @ 22— 1% (aclue) #= "1

(a) initiating a series of transactions between said commodity provider and consumers of said
commaodity wherein said consumers purchase said commodity at a fixed rate based upon historical
averages, said fixed rate corresponding to a risk position of said consumers;

(b) identifying market participants for said commodity having a counter-risk position to said consumers;
and

(c) initiating a series of transactions between said commodity provider and said market participants at a
second fixed rate such that said series of market participant transactions balances the risk position of
said series of consumer transactions.

18 n re Bilski, supra note 116, at 951.

° 1d. at 952.

120 1d. at 953.

2L 4. at 954.

122 |d

123 Gottschalk v. Benson, supra note 88, at 70.

1

[
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State Street Bank & #rgx* 2. T3 % ~ E 47 5 352 &

B LML E A TS BAEHRIE T2 LR g

% - 3% Bilski v. Kappos'?’

A& LAY -4 3 PR CAFC 2 2k 37 3 B2 E F 2 B0 @ BZNE R 2 B
B R RT3 B B fR i felho 2R 454 CAFC g # chi B & g4
RIFFRTE > B2REC R fdp D XETE P EE S B2 S 101 2 2 3 B 3%
RIEE- B P 2 EREER 28 P A e 3otk ch gy
B R F T RS T A | £ 8 &2 2

Bk ALHRE IR LA EEE S A A RF 4R
AR o AE  FEe e F DAAGAFME - Y AP ML
EEA B G hL p S AT AR chi @i S R R A e
Sih B Bt Ay I Ak B R A LR B AR A F b &R
& ehis B (7% (insignificant post-solution activity ) » & 7 it i@ H £ & & 14 ehig
o F 2o 3d 2 2 3P FHBEZ 2 2P GRERF IR L R

Mo AR A ko A A REE AN SR RPRA RS B R ED TR

124 In re Bilski, supra note 116, 956.

1% 1d. at 959-60.

12614, at 963-64.

127 Bilski v. Kappo, 130 S.Ct. 3218 (2010).

128 |d. at 3227. (“This Court's precedents establish that the machine-or-transformation test is a useful
and important clue, an investigative tool, for determining whether some claimed inventions are
processes under §101. The machine-or-transformation test is not the sole test for deciding whether an
invention is a patent-eligible process.”)

129 1d. at 3225-26.

130 14, at 3231. (“The concept of hedging, described in claim 1 and reduced to a mathematical formula
in claim 4, is an unpatentable abstract idea, just like the algorithms at issue in Benson and Flook.
Allowing petitioners to patent risk hedging would pre-empt use of this approach in all fields, and would
effectively grant a monopoly over an abstract idea.”)
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131 4. at 3230.

132 Mark A. Lemley et al., Life after Bilski, 63 STAN. L. REV. 1315, 1322-23 (2011).
133 1d. at 1338-39.

134 1d. at 1341.

135 1d. at 1317.
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13 1d. at 1342.

37 Dennis Crouch and Robert P. Merges, Operating efficiently Post-Bilski by Ordering Patent

Doctrine Decision-Making, 25 BERKELEY TECH. L. J. 1673, 1679-81 (2010).

138 1d. at 1689-91.

% Marsnik & Thomas, supra note 80, at 265.

1o Fusseery > [11SCB Bilski v. Kappos PEIFYH T Eh XY B ARG 1E > 2™ VB SPqs - 84
H4 > F1 264-265 > 2012 = 12 £ -
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% - 3§ Mayo v. Prometheus™

4% %41 % Prometheus Laboratories, Inc.® W T F.%%é‘)%‘ Fenfgip) >z o H
FRIE N F T i B piekes # 4 (Thiopurine Drug)sht sa 2 » L £ H 3o 7%
* (administering) # 4 & 4 4 ~ /2 T (determining ) 4k & % 4y 7

(indicating) & # 4v ehZE 4> % £ 142 .

BB R E s AR L B RA AT B LRIk
FR D E R Mz BHBT RZRAETS RN m A ERE
2L R 101552 LA R o

FoBIB G R IRRG AL G RIE N L2 BHIA LRI R hp A&
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% & 72 % (well-understood) ® ¥ #R.(routine) 1% 7= # (conventional activity) » ¥ ¢
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# (significantly more)si= i (7= 4 5 T4 7 % 4 (inventive concept) | ) » ¥

1 Mayo v. Prometheus, 132 S.Ct. 1289 (2012).

12 Claim _1: A method of optimizing therapeutic efficacy for treatment of an immune-mediated
gastrointestinal disorder, comprising:

(a) administering a drug providing 6-thioguanine to a subject having said immune-mediated
gastrointestinal disorder; and

(b) determining the level of 6-thioguanine in said subject having said immune-mediated gastrointestinal
disorder,

wherein the level of 6-thioguanine less than about 230 pmol per 8x10 8 red blood cells indicates a need
to increase the amount of said drug subsequently administered to said subject and

wherein the level of 6-thioguanine greater than about 400 pmol per 8x10 8 red blood cells indicates a
need to decrease the amount of said drug subsequently administered to said subject.

%3 Mayo v. Prometheus, supra note 141, at 1291.
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144 a process that focuses upon the use of a natural law also contain other elements or a combination of
elements, sometimes referred to as an “inventive concept,” sufficient to ensure that the patent in
practice amounts to significantly more than a patent upon the natural law itself.

45 cLs Bank Int'l v. Alice Corp., 768 F.Supp.2d 221 (D.D.C. 2011).

146 CLS Bank Int'l v. Alice Corp., 685 F.3d 1341 (Fed. Cir. 2012).

147 cLs Bank Int'l v. Alice Corp., 717 F.3d 1269 (Fed. Cir. 2013).

148 Claim 33 of US5,970,479: A method of exchanging obligations as between parties, each party
holding a credit record and a debit record with an exchange institution, the credit records and debit
records for exchange of predetermined obligations, the method comprising the steps of:

(a) creating a shadow credit record and a shadow debit record for each stakeholder party to be held
independently by a supervisory institution from the exchange institutions;

(b) obtaining from each exchange institution a start-of-day balance for each shadow credit record and
shadow debit record,;

(c) for every transaction resulting in an exchange obligation, the supervisory institution adjusting each
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W RPE e AL gk Wik TSI kg, 2 F o n AL Tk
feik 17 A ‘J*"F“f“’%ﬂ”b'ﬁ? ' 175{}?5 ERE2Z A 0 T AP RNE A T Rl

L & his B 7+ (insignificant post-solution activity ) o & & = & 5%
BYAREETE Y AEY oA G ?r[r;k ( nontrivial, nonconventional human
contribution) » z= H ¥ K 3% - B % P £ 4 (inventive concept) (“the requirement
for computer participation in these claims fails to supply an ‘inventive concept’ that
represents a nontrivial, nonconventional human contribution or materially narrows the
claims relative to the abstract idea they embrace.”) o % /84 & JI4# » #-¢ 4F 47" 34
%% 4 (“upholding Alice's claims to methods of financial intermediation would
pre-empt use of this approach in all fields, and would effectively grant a monopoly

over an abstract idea.” ) 4 -

respective party's shadow credit record or shadow debit record, allowing only these transactions that do
not result in the value of the shadow debit record being less than the value of the shadow credit record
at any time, each said adjustment taking place in chronological order; and

(d) at the end-of-day, the supervisory institution instructing ones of the exchange institutions to
exchange credits or debits to the credit record and debit record of the respective parties in accordance
with the adjustments of the said permitted transactions, the credits and debits being irrevocable, time
invariant obligations placed on the exchange institutions.

149 cLs Bank Intl v. Alice Corp., supra note 147, at 1285-87.

130 Claim 39 of US7,725,375: A computer program product comprising a computer readable storage
medium having computer readable program code embodied in the medium for use by a party to
exchange an obligation between a first party and a second party, the computer program product
comprising:

program code for causing a computer to send a transaction from said first party relating to an exchange
obligation arising from a currency exchange transaction between said first party and said second party;
and

program code for causing a computer to allow viewing of information relating to processing, by a
supervisory institution, of said exchange obligation, wherein said processing includes (1) maintaining
information about a first account for the first party, independent from a second account maintained by a
first exchange institution, and information about a third account for the second party, independent from
a fourth account maintained by a second exchange institution; (2) electronically adjusting said first
account and said third account, in order to effect an exchange obligation arising from said transaction
between said first party and said second party, after ensuring that said first party and/ or said second
party have adequate value in said first account and/or said third account, respectively; and (3)
generating an instruction to said first exchange institution and/or said second exchange institution to
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CAFCin % S RaBid ¥ 2 3 * 49 %02 7l K,% *k (abstract ideas exception )
Bp 510165 2 i ¥ 28 o AACAFCE ¥ A 2| +98 .7 B 10165 2 f ¥ 2 #
o BT E N F ATV R EREN AR 7 F 5 F L RURYIST
A ¢ Rl AT L R UL N R AL T T L F R
3% g;Ljuﬁ 42 & i #1+ (“when § 101 issues arise, the same analysis should apply
regardless of claim format: Does the claim, in practical effect, place an abstract idea at
risk of preemption? And, if so, do the limitations of the claim, including any
computer-based limitations, add ‘enough’ beyond the abstract idea itself to limit the
claim to a narrower, patent-eligible application of that idea? Or, is it merely a Trojan
horse designed to enable abstract claims to slide through the screen of patent

eligibility?”) 2 -

adjust said second account and/or said fourth account in accordance with the adjustment of said first
account and/or said third account, wherein said instruction being an irrevocable, time invariant
obligation placed on said first exchange institution and/or said second exchange institution.

131 CLs Bank Int'l v. Alice Corp., supra note 147, 1287-89.

152 Claim 1 of US7,149,720: A data processing system to enable the exchange of an obligation
between parties, the system comprising:

a data storage unit having stored therein information about a shadow credit record and shadow debit
record for a party, independent from a credit record and debit record maintained by an exchange
institution; and

a computer, coupled to said data storage unit, that is configured to (a) receive a transaction; (b)
electronically adjust said shadow credit record and/or said shadow debit record in order to effect an
exchange obligation arising from said transaction, allowing only those transactions that do not result in
a value of said shadow debit record being less than a value of said shadow credit record; and (c)
generate an instruction to said exchange institution at the end of a period of time to adjust said credit
record and/or said debit record in accordance with the adjustment of said shadow credit record and/or
said shadow debit record, wherein said instruction being an irrevocable, time invariant obligation
placed on said exchange institution.

153 cLs Bank Int'l v. Alice Corp., supra note 147, 1290.
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A2 T R & 4] (meaningful limitation) | > %15 =

A

— P RPT R R P A BT R U F L b Ry 1 Fo38 chdh e (“Although

(Iﬂ

the system claims associate certain computer components with some of the method
steps, none of the recited hardware offers a meaningful limitation beyond generally
linking the use of the method to a particular technological environment, that is,
implementation via computers.”) o F]pt » k£ K S RIE A8 S P UH] 3 AR i
¥ eog P4 (inventiveconcept) » v 5 BT F = 2 A fEOR AL 0 ¥
FiEE_F b4 b T AT R (apply itonacomputer) | e F oo Fpt k& %

“i,;%—]‘\ﬁ' e SR ‘fl]lﬁ ﬁg,}i154 .

$ 5 BRER E LA

TR E § 2 Pl s A R EIH* Mayo & cho o 447 AR ke 6 X R &
THY 101 Fz i REMep A F - HAIMAAD AL G RAELTHE p R
RIS AR R AL EABJIERAAARIE - 5 5 T 0% - HHLm
SRS T AR RN E L S L SRR T s A e
Fx fLi &5 T4 P4 (inventive concept) | o R ik L R 2L
AARIEA L5 D5 & &(significantly more) ; e~ 2 £ H = & (“In Mayo
Collaborative Services v. Prometheus Laboratories, Inc. ... we set forth a framework
for distinguishing patents that claim laws of nature, natural phenomena, and abstract
ideas from those that claim patent-eligible applications of those concepts. First, we
determine whether the claims at issue are directed to one of those patent-ineligible
concepts ... If so, we then ask, ‘what else is there in the claims before us?’ ... To
answer that question, we consider the elements of each claim both individually and

‘as an ordered combination’ to determine whether the additional elements ‘transform

>4 1d. at 1291-92.
155 Alice Corp. v. CLS Bank Int'l, 134 S.Ct. 2347 (2014).
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the nature of the claim’ into a patent-eligible application ... We have described step
two of this analysis as a search for an ‘inventive concept’—i.e., an element or
combination of elements that is ‘sufficient to ensure that the patent in practice
amounts to significantly more than a patent upon the ineligible concept itself.” ) *° o

Ik e B RRUELS B EX k2 Fdon Y ¢ 43 fE(intermediated
settlement) =% 4 0 2 Bilski & & £ 4 — f,%;?;& F3hPEL o 235 2 dﬁ%i
T BEENE R Pl s AR Y 4o ~ - AR R (generic computer) & i 1 A
K0 dh s = 5 % Jlig 248 (“the mere recitation of a generic computer
cannot transform a patent-ineligible abstract idea into a patent-eligible invention.” )
Bo @ k43 i3 do S BE T - LT - BT AN R TR
VLR R PRE R G B IR o T kXS E R R EF - H 3
2 Wk d F 8 B g e

IR ARDOT RV FHMG I R R R B INEC R R el s kX o

R A AL - R RER O E R T PRAMAET AR

B R AU REALFRA BN FIEA D 3 LB IR ™

¥ = & Alice 22 258

$-F RHBY 101 iERB 20 b H

PR B 1 cnded T AmRE g 2 et 2014 & 6 7 i) Alice % 2|41 >
EMEFIFEAE (USPTO) 2014 £ 7 7 #rirdch& J1% A3 il &7 R4} %
101 (555 20t ldpdt 2014 & 1 7 PAESE 4e o @ BRI A enE BT X 2
41> 2 FE 101 6F A AR RS 20t 6K 2014 & 1% eE A 2w - &g 3] 2014

ETOABEFALT o

1% 1d. at 2355.
157 1d. at 2358.
158 1d. at 2359-60.
159 1d. at 2360.
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60 80 100
JANUARY 2014: %OAs with 101 Rejection

Bl 1: Alice % 2|:4-% {5 USPTO i % 101 #5555 2. 7 A v %

P R R TE A SR PR
BEESNE B 2 P iTd Alice 2 X414 » CAFC o2 & 2@ ¥ 3% Alice %
o A TEH T A kL &3 & & Ui 402 o b]4e BuySAFE, Inc.
v. Google, Inc.% *** + Planet Bingo, LLC v. VKGS LLC %%z Ultramercial, Inc. v.
Hulu, LLC %% - # ¢ x 12 Ultramercial, Inc. v. Hulu, LLC % $ X2 {7 5 i 4 o
Ra o FE L LR i #4220 243 40 > CAFC % *+ DDR Holdings, LLC

v. Hotels.com, L.P.— & @ %) 4 &£ g4 & 4] 2 & J e $2 42 27 o 0 7 i i

180 Kate Gaudry & Angel Lezak, Impact of Post-Alice Guidelines on Examination in Business Method
Art Units (2015), http://www.uspto.gov/patents/law/exam/jan21forum_gaudry-lezak.pdf (last visited:
2015/02/02).

181 BuySAFE, Inc. v. Google, Inc., 765 F.3d 1350 (Fed. Cir. 2014).

162 Planet Bingo, LLC v. VKGS LLC, No. 2013-1663, 2014 WL 4195188 (Fed. Cir. Aug. 26, 2014).
163 Ultramercial, Inc. v. Hulu, LLC, No. 2010-1544, 2014 WL 5904902 (Fed. Cir. Nov. 14, 2014).
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% — % Ultramercial, Inc. v. Hulu, LLC
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w oo @ i@ = XA d Rader 2 F A E o &%k 2 Ultramercial = 2 20 & % - f&
R FEEHRER L RLFEFEFFRA&SZ 205 - 27 - CAFC

R A RIS R FE 2 SRS AN R L TR B R
™™o 4§ - R mINE B BB v s 0 CAFC A% = S 27 & * Alice %
® CAFC »Fuli A 2|ik2 B3 35 kLR35 3 L § L & (significantly more)
U REF AL F R A AR TR YR LTI AH NP kAL 2 £

FopnA heT AR o Tt 8 B g 'S
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34
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{
e
&
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2>
>
o
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B A BB B kAl B 5w CAFC

l=
2
>

b - X KA 7 & L CAFC & Alice % 2|/i-2. L f2 & #7%]/4 - CAFC »>t H_%&

$ 22 45 Alice Fehs H AR H A % Z2 %k > CAFC
e AR REY N IY SR REL c BF 0 ¥ - I eE 0 CAFC
P AE S E R T @RI ML RS R RIS TS S 2
K78 v EE F R (routing) ey i # (conventional activity) & F 5 %48 % 1%

A5 FE R L B IR gt

% = # DDR Holdings, LLC v. Hotels.com, L.P.*’
#* * §_DDR Holdings, LLC 2 5 National Leisure Group, Inc.X2 World Travel
Holdings, Inc. (& 4 NLG) % 2@ 3 H#1¥%3 2 2 W& {]% 7,818,399 =

6,993,572 5o 4 LI AN AL T UL SRR FEEZ S H BEEN G

164 Ultramercial, LLC v. Hulu, LLC, 657 F.3d 1323, at 1329-30 (Fed. Cir. 2011).
165 Ultramercial, Inc. v. Hulu, LLC, 722 F.3d 1335, at 1355 (Fed. Cir. 2013).

186 Ultramercial, Inc. v. Hulu, LLC, supra note 163, at 4-5.

17 DDR Holdings, LLC v. Hotels.com, L.P., 773 F.3d 1245 (Fed. Cir. 2014).
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L g2 e BRFIRAET 2 inl%.
*% a5 Chen 2 F g Alice & ez & 47 2% ﬁiﬁﬁmi%ﬁw
LFEF Bt F L % - A2 R% > CAFCIRL k& grfon
AR - FE G AR T AHNGIN LG h AP EY R oA LY
FRAEFELEG M (TG ALl penp E) o R BN E T RERRS
LB o CAFC ¥ 305 & 9n| s L3 R L3 B3R A HF 125 tfAlice %
A Fé Y 169 |
nm_?izr'”* » CAFC 3042 Pl s £33 R8s - ‘)755’»? Yoo o i H ih B H_
B P 0 Y EARRTE § B R o 7 A CAFC R 5 b & 3R
A ZER A A LR E R R DI e oap £ 1 (“they do not
merely recite the performance of some business practice known from the pre-Internet
world along with the requirement to perform it on the Internet.”) - % £ 3438 i%

TOSUPRE PR A T e R e BLAR IS cNE A > s H % U 2 2t Mg 4t B (“the claimed

188 Claim 19: A system useful in an outsource provider serving web pages offering commercial
opportunities, the system comprising:

(a) a computer store containing data, for each of a plurality of first web pages, defining a plurality of
visually perceptible elements, which visually perceptible elements correspond to the plurality of first
web pages;

(i) wherein each of the first web pages belongs to one of a plurality of web page owners;

(ii) wherein each of the first web pages displays at least one active link associated with a commerce
object associated with a buying opportunity of a selected one of a plurality of merchants; and

(iii) wherein the selected merchant, the outsource provider, and the owner of the first web page
displaying the associated link are each third parties with respect to one other;

(b) a computer server at the outsource provider, which computer server is coupled to the com- puter
store and programmed to:

(i) receive from the web browser of a computer user a signal indicating activation of one of the links
displayed by one of the first web pages;

(ii) automatically identify as the source page the one of the first web pages on which the link has been
activated;

(iii) in response to identification of the source page, automatically retrieve the stored data
corresponding to the source page; and

(iv) using the data retrieved, automatically generate and transmit to the web browser a second web page
that displays: (A) information associated with the commerce object associated with the link that has
been activated, and (B) the plurality of visually perceptible elements visually corresponding to the
source page.

19 DDR Holdings, LLC v. Hotels.com, L.P., supra note 167, at 1256-57.
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solution is necessarily rooted in computer technology in order to overcome a problem
specifically arising in the realm of computer networks.”) - * H § 3% @& BB ¥ 2y
TRERAAD G T A by L B R LY bR B 0 I § 2
R A erho TP o A FIR EA o § AL R R AR EE 0o pob s i
LR T AR BT e B - AT B o AR R o kSRR
Hd EEkp AR AR AR St BRFHS AR T pRE LI RT D
FED N MR LR R b g GRenft AL o Bt G RIE ¢ 45
i dcm R H 2 W EABMB S RPEA E R S N (“the '399 patent's claims
include "additional features™ that ensure the claims are "more than a drafting effort
designed to monopolize the abstract idea.” ) o F]pt » k& 33 RIE % 5 f34 58 e gt
AR AEP L 0 &k H 2 Bt

$h b CAFC i~ i & & -8 & Ultramercial %2 L & - CAFC
7a % Ultramercial % 2 35 Ro8 £ 4 /L8 - 4038 3 SREFRR 2 R 1UF % R
EV9fem s X RAMER LT rm B RFRBEIFA ZLFHDEE R
FARARY R ¥ roonEh F AR S0 F ¢ f§F 0% 20E A (“Unlike the claims in
Ultramercial, the claims at issue here specify how interactions with the Internet are
manipulated to yield a desired result--a result that overrides the routine and
conventional sequence of events ordinarily triggered by the click of a hyperlink.” ) 7=
WAL FRAERPELEINT 2 522 ASTAZE LR ERL L (look
and feel) ~ 2 ehs S F o FP > AL F B2 FP AR ¥ ALY fohyd

e 1t v s ok o 172
R L Pl 2 i °

FZH LR

Alice 242 3| L RPpP > @ & R E24AN Fan®§ 2 - - USPTO # & &

170 14, at 1257.
71 1d. at 1259.
172 1d. at 1258-59.

48



Kappos & 5 B 2R B 2 P il ir 4 iE mﬁlﬁenru I T NEHERE s v FRER D
B - R R R

Moore ;2 F R] % CAFC 2B /A 27 £ 17 B & L > 325 % Alice & 2 3
RIAHIRETF E B AR R R 2R 20 43 B E S B M
GBS R d TR AL R 2 gk p !

ﬁ??%ma%mﬂammJLv%w@cmH:ih%ﬁJ~%ﬁmﬁw
R T AR AT ;;.!—L;Eé R RN R SRR N AIE N T X e a2 N
Bzt s R R ERLAS AP EBERRFY "L R A
(significantly more) ;> @ &4 N 7 fv © E - BT Fa F o o BENEF 3 ik
WA HATERS 2R HBAFL M2 p 2 4 (inventive concept) ;| » 7= T a;
AL FRFIATES XX RIE AL DY F F &(significantly more) s i &
Heso o tBABNIHER T AR, - @FER THEPRY AL | > 245
g R E BT AP FER RS K BN R 2 AR e B oo BN E 2 B
A A mp e en TP s 2 T3 &, 27 & {112 (patentability ) &

¢ en T 2big @ & ot (non-obviousness) | & Ti&# 14 (inventive step) | & i

.
;‘_\\
N
E?

-

Iy}

(2]

o
=

=
2

MEF AR AR AP T L A AL G R A
RO R 2 gk 2 i Alice Rinfese 0 FIRF R P 2 enT e e i
¥ Ay Fvengt 2 £ & o Alice & 9148 % edd % 2 4 R B (abstract-idea doctrine) ©
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7 David Kappos, Supreme Court leaves patent protection for software innovation intact (2014),
http://www.scotusblog.com/2014/06/symposium-supreme-court-leaves-patent-protection-for-software-i
nnovation-intact (last visited: 2015/02/04).

174 CLS Bank Int'l v. Alice Corp., supra note 147, at 1313.

5 Richard H. Stern, Alice v CLS Bank: US Business Method and Software Patents Marching towards

Oblivion?, 36 EUR. INTELL. PROP. REV. 619, 625 (2014).

75 1d. at 626.

Y7 1d. at 626-27.

78 1d. at 628.
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7% Rob Merges, Go ask Alice — what can you patent after Alice v. CLS Bank? (2014),

http://www.scotusblog.com/2014/06/symposium-go-ask-alice-what-can-you-patent-after-alice-v-cls-ba

nk (last visited: 2015/02/04).

180 [@H&%l , El[ﬁ\@wai{{ﬁﬁ! 1% [ Alice v. CLS bank :;kj%@j H}“l’,gj\‘ﬁﬂﬂxﬂjﬁﬁ[i f WEBIE R > 196
> g|18 2014?F8F o

181 g g\[g;«lﬂ’éf Hite in[ﬁg Alice Corp. v. CLS Bank International %'V #{| J}@:ﬁj’r}ﬂ;ﬁﬂ ﬁ?}ﬂ[i

KR ViR R AT 0 27 6 2] 1 12-13 0 2015 FF 2 5
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2 W% 1% & A% (The Manual of Patent Examining Procedure - MPEP )
Hd USPTO #4137 P} % € "L F 2 Faen|ila A KB 1> p 3 BTk & £.2014
E 3P oty 9k HY MR o R d 4 AR B 2 b MPEP 2106
oo P AHRITIERIAL S USPTO « P A F g H A% o 0T

74 Alice %15 USPTO *ra# crp b & A 2L B % o

$-98 Alices g aan®

BTN E B & Pt 0y Alice % sh2 415 » USPTO #2014 # 6 * = # T Alice
% %7 17 % 4 25 2 (Preliminary Examination Instructions in view of the Supreme Court
Decision in Alice Corporation Pty. Ltd. v. CLS Bank International, et al.) ;- * #7 {7 %
HAABR FHIHE TH A 2 3R R F Alice & H[AF TR oh
Mayo % = % A 47;% (two-part analysis) & 2|%72 4% csf 24219 o
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Alice %73 AARTEHWP FE ™~ (1) A~ 5&Y If (Fundamental

economic practices) ~ (2) =% &% 2 4% % 3 j* (certain methods of organizing

182 The United States Patent and Trademark Office, Preliminary Examination Instructions in view of
the Supreme Court Decision in Alice Corporation Pty. Ltd. v. CLS Bank International, et al. (2014),
http://www.uspto.gov/patents/announce/alice_pec_25jun2014.pdf (last visited: 2015/01/28).

183 1d. at 1-2.

184 1d. at 2-3.
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B B ARl e o gt 2 A AR 5 TR e 15 14 0RI 3R (subject matter eligibility
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185 |d

18 1d. at 3.

87 The United States Patent and Trademark Office, 2014 Interim Guidance on Patent Subject Matter
Eligibility (2014), http://www.gpo.gov/fdsys/pka/FR-2014-12-16/pdf/2014-29414.pdf (last visited:
2015/01/28).

188 1d. at 74621.
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Ed e B A T RIENHIM2A ST S L RA LTI HE pRZR - p AR YR
B R PEL o FAH L MEN MBI AL G RA AT T HE (G AK
(significantly more)sfo i » i ¥ & & g £9F £ AL W F e 200 TWE PR AL o F
BHAF R AL FRA L R P g kLG RA R S B
TFAFARALATH Y - BERFARA TR LI G IR E - B2
%R kB I 2B PRIGE 0 R AT B B R 42100

poeb s g4 T R & (significantly more) ) £ i > 2014 & #7 (7 A B 2
{5 d ) Be (1) nEF T BR* 2 g *t 3 7% (applying the judicial
exception with, or by use of, a particular machine) ~ (2) #-#F 3 2@k S E % 5
7 ek i & ¥ 4~ (effecting a transformation or reduction of a particular article to a
different state or thing) 2 (3) 3 4e 22258 P @7 JF R AR 322 o 2 T2 12 ~ F R 2 ¥ &
ehdE U] o B R A 2L Foendh B RIE R * 2 B+ (adding a
specific limitation other than what is well-understood, routine and conventional in the
field, or adding unconventional steps that confine the claim to a particular useful
application) ™ # & pt & 2 o T3t (1) 3 4v & 3, & eDfp et 7FH302 < ‘hE B
Bldep FRZR &N S PeL 4 P ST (adding insignificant extrasolution
activity to the judicial exception, e.g., mere data gathering in conjunction with a law
of nature or abstract idea) % (2) H :i#-2 "«‘Q‘% NEREB TR AR Y AR
3 13 % (generally linking the use of the judicial exception to a particular technological

environment or field of use)p| # # & pt & %%

189 1d. at 74621-24.
190 1. at 74625.
11 1d. at 74624.
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Update: Subject Matter Eligibility ) ;2015 & 7 * { #rsxarqE P {7 L % Mt

192 1d. at 74621.

1% The United States Patent and Trademark Office, July 2015 Update: Subject Matter Eligibility
(2015), http://www.uspto.gov/sites/default/files/documents/ieg-july-2015-update.pdf (last visited:
2015/10/30).
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1. &> 35#&% f (Fundamental economic practices)
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2. BB AEFEE 2 4 (certain methods of organizing human activities)

i%‘« DS LA = ﬁ«;}ﬁ A AN S 2 S "'H“"F’ TLABE NG
FEAGPEFL2ZROGEE IR AEAZETEIRL S FH I ML ER
BT 2 pRAGCHFER B RS (1) S22 98 % (2) 4~ (3)
RAZATER G~ (4) FIEE R~ (B) BRE (6) # % A IT5 LAY
we (Ultramercial % ) % -

3. ¥ A * ¥ (an idea of itself)

PEA R D G T AR R AR RS R TFL AL s
B ENE SRR o Btk dE (L) BREDREA TR (2) TR
ks (3) BT R 2 MR E F vz 35 (Ultramercial 3 ) &

4. B M i/ 3% (mathematical relationships/formulas)

L34 VAN E Y 3 ST ESEIAE 3 S 2 R R X = A

H ik e 35 (1) * >> % Binary Coded Decimal ## 4% = % = i& = 2_ ;% & ;2 (Benson

)~ (2) 3 EF A 2 2 5% (Flook %) ~ (3) Arrhenius = 425¢ (Diehr

%)~ (4) » gz k5 258 (Diehrk) 2 (5) 8 hingrTia

“‘1%

S B 2

CEEE

goeb o g4 12014 & B IR chi R 7 AR ¢ 2 3R 2B > 2015 & 7 7

194 The United States Patent and Trademark Office, July 2015 Update Appendix 1: Examples (2015),
http://www.uspto.gov/sites/default/files/documents/ieg-july-2015-appl.pdf (last visited: 2015/10/30).
%1d. at 3-5.
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(5) it AL ie2 (6) o PRAfH BRFH > blhoié » R 2R
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Bets 02015 # 77 { TR E RF AL R B AR PP REFELCT | B E

A2 M (primafacie) G HE{ E o bldodt B3 F00 50 f ‘b EIE 2

[

A A > 2 B L PRI ap AR B AT A A, 2.

FAE LR
¥ - 5% Alice & {3+ 18 &R

B Alice k2 222 L% A AEPR TR F 0 LT B RAoR

i & Alice & 412 = i 3 $38 (7% T US5,970,479 & {3 +38 % 3338 ) 2 5 >
® H a5y 5 F iR Rt o

1945 US5,970,479 B I 2 (£ T F) 2 M F P 37 0% =& F 4 Wi
AR 707 chpfad~ AE KRG SILE & 2058 7T ERT S5 F fEE
BULEAE ANGTERBAL 2 B (System access password generation
and encryption device) 66 T 69 ( 5|4~ Racal RG500 %% ) k& 4 % % e 45 »
REF STEELE AP RS Pk ARG RIBAS R SRR Y- g
Be A X R - AT T RSH e U F e B kR s A 5 X3
R > VL T2014 & LR R Ry 7 AR | iz T s
YRR L A SR v "{ % & &(significantly more) ; & i+ > # {#

Jo & —a,zFF FIE B ,g*ﬂmiﬁzﬂ]v}o« PR ERTY j;!,-/fﬁi%jéﬁ—j{;ﬁ@i.ﬁr‘r:

1% 1d. at 7.
97 1d. at 6.

56



69

T~25

i =

Fig. 2

33. A method of exchanging obligations as between parties, each party holding a
credit record and a debit record with an exchange institution, the credit records and
debit records for exchange of predetermined obligations, the method comprising the
steps of:

(@) creating a shadow credit record and a shadow debit record for each
stakeholder party to be held independently by a supervisory institution from the

57



exchange institutions;

(b) obtaining from each exchange institution a start-of-day balance for each
shadow credit record and shadow debit record;

(c) for every transaction resulting in an exchange obligation, the supervisory
institution adjusting each respective party's shadow credit record or shadow debit
record, allowing only these transactions that do not result in the value of the shadow

debit record being less than the value of the shadow credit record at any time, each

said adjustment taking place in chronological order, wherein each party authorises

the transaction with the exchange institution via a system access password

generation and encryption device generating and encrypting a password for the

transaction; and

(d) at the end-of-day, the supervisory institution instructing ones of the exchange
institutions to exchange credits or debits to the credit record and debit record of the
respective parties in accordance with the adjustments of the said permitted
transactions, the credits and debits being irrevocable, time invariant obligations placed

on the exchange institutions.

L SN ELEL S 2

194+ i DDR %2 ;22§82 USPTO 2% 2. M2015 & 7 1 § 374 i
Btk o T A T R iR B AR - FRGEEERN - 21
HETH Ao f 0 - RN L A BT ) R A P O
7@ TR AR A AR R R

A2 oiriEiRen ) XIETIERE S T U R 2

L #P 23408 %21 WREPF AR RERARONIE > LI

AT Pafl 4k o
2. FPZFRERT I AP EREBRRIT 0 A AT R ¥ ol
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Srd ENTRTET LS 22 R AlE R

o8 B RAIROEREZPMRT

B EAIE R &R EH & ]2 (European Patent Convention » i £
EPC) - 3% 2 %%+ 1973 & §57 > B w4 5 2013 # 10 » % 15 %% o' &
FI29% 52 5 AR TR {7 Zm kL # AT (new) ~ &

(inventive step) % & % 4] * % (industrial application) 2. % P - k5% 25

1T,

RIREE 2723 BT T A28 5 % LAMFZHFP (3R~ 25

Wi

I HcH s (D) EMA T (AR SRR T L 22 d APz
Sk 2 TouAS s (A)F 2 B e R s S SRR 25 AT H 2

75 B ARk hA & (assuch) e —axzni e TR B 2 R

W% R R AL 7T B e e e 5

¥ & A 2 55 7 P (Implementing Regulations to the Convention on the
Grant of European Patents) % 42 i% % 1 57 R & JIp & & F g P P AT ek
HEAT I & SR R B AT o B A3 E B LRI AR L AR 2P
B ™

FHEIFAREE- i EN RS R LAY THP o wE

1% http://www.epo.org/patents/law/legal-texts/epc.html (last visited: 2015/2/11).

199 Article 52 (1): European patents shall be granted for any inventions, in all fields of technology,
provided that they are new, involve an inventive step and are susceptible of industrial application.

20 Article 52 (2): The following in particular shall not be regarded as inventions within the meaning of
paragraph 1: (a) discoveries, scientific theories and mathematical methods; (b) aesthetic creations; (c)
schemes, rules and methods for performing mental acts, playing games or doing business, and
programs for computers; (d) presentations of information.

0 Article 52 (3): Paragraph 2 shall exclude the patentability of the subject-matter or activities referred
to therein only to the extent to which a European patent application or European patent relates to such
subject-matter or activities as such.

202 Carole Deschamps, Patenting Computer-Related Inventions in the US and in Europe: The Need for
Domestic and International Legal Harmony, 33(2) E.I.P.R. 103, 110 (2011).

203 Rule 42 (1): The description shall: (a) specify the technical field to which the invention relates...(c)
disclose the invention, as claimed, in such terms that the technical problem, even if not expressly stated
as such, and its solution can be understood, and state any advantageous effects of the invention with
reference to the background art.

204 Rule 43 (1): The claims shall define the matter for which protection is sought in terms of the
technical features of the invention.
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Flo X% 52 5% 23 277 B g p 4 B>t % 1 (abstract) > bl4eg S AL @
& At 2E e (non-technical ) » Bl4r g (T8 T LR - 4pF 0 B
MBI % 52 iE % 15 g & a0 £ 48(concrete) ,® £ 5 T B (technical
character) ; % o @ =72} T Hjbeit | & BB T pesg 5 (technical field) ~ i =
H R 35 (technical problem) ® £ 4 jiw4% i (technical feature ) ** o g & 41
FRAE g NF R AR L R T GRS B 52 FF 272 5 3
e O N ER
d 1R SR B R R 2 FR il 2 P B A
$LAEF LG THIE o Ba o EA AR REAP AP R
fTitz PBS k¢ g EfIH L B ¢ (Board of Appeal) if k3% technical
2t technical character & &k i ¥ % & 0 § &1 4 % ) (case law) # & F2% -
Famgans o) Tt Ad P EAARBIEF 2LF TP - 41 p &
ERZ AL B AT T - AN B TR E LR
AN L5 d R § LB T E B U b 0
N i{ﬁzmzn o LT R E R R WAL AR R HH AT ME T D X
S EMER RN Y EAL ”‘)"""%‘f'}fp A %ﬁ#ﬂa L R 3 LR

Fliidp © 5 5% > RS DR R AL fE

205 http://www.epo.org/law-practice/legal-texts/html/guidelines/e/g_ii_1.htm (last visited: 2015/2/13).
206 “the invention must be of “technical character" to the extent that it must relate to a technical field
(Rule 42(1)(a)), must be concerned with a technical problem (Rule 42(1)(c)), and must have technical
features in terms of which the matter for which protection is sought can be defined in the claim (Rule
43(1))”,  http://www.epo.org/law-practice/legal-texts/html/quidelines/e/g_i_2.htm  (last  visited:
2015/2/13).

T,

208 r}uﬁf[[ [ )”ﬁf&’r}ﬂé (|58 5 = [V > FER & T 70 ] F1 67 0 2009 F 8 1) -

209 :Fglj/ % éﬁ'\,ﬁj& FEf I/ngﬂ lﬁ\% T?k IT&@F I[ » 100 #Y > E' 255> 2007 &F 4 £] -

20 FH 1 TE}:t208 T16

11 Rosa Marla allardini, Software patents in Europe: the technical requirement dilemma, 3(9)
JOURNAL OF INTELLECTUAL PROPERTY LAW & PRACTICE 563, 565-567 (2008).

?ﬁ
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Fo8 mHERENRIFLREERRVALH
¥ -3 r:}:t,fkr?‘}‘h i péz"m

B flh R R g & 1986 &2 VICOM %709 # = 444 T % 0 #l
Flag e ie g A B i $riR A 5 ra‘ijﬁﬁgk(technical contribution) |
AESERIEE S EUF- AT IR S SAE 4 V. RILREEE 3 MR R B
$ 1353 2R H AN R el TS B S S BRI s
o b A i TR BB e e m R IR F AR A
G EFAOT s BAHBA A LB FH 2 B EPC ¥ 52 iF % 298 2 #H

R T A R G &

FHA R QR FEM R PR G WL 2 AP E Y ik EPC % 52 if

2

3

l\.)

H AL AT AP P &SI fe ko F S ROT B R R T
2_ Ho kA% B (technical process) s d #2.:% Fr 42  Bssz b > B3 7 #-H AL 5 8Kk
Bk kB AR AR R B o $0 RO R R P AEH (as a whole) ¥ #f

H gty e 3 5 f T (technical contribution) | «

-

Bpt > P E B g R E XGRS BUNARR Y 0 D g B
ARR e £ ISP MY (physicalentity) F oo AR I R FAMEBREGFT R At
AL R ZF W AL - TR R AR A e P R U
S AT Ry A R R S

FPRE R g PR A RE ST -EPC B 52 1% % 2 7 22 T Rh S g URE T

212 1d. at 565.

213 T0208/84 (1986).

2% Claim 1: A method of digitally processing images in the form of a two-dimensional data array
having elements arranged in rows and columns in which an operator matrix of a size substantially
smaller than the size of the data array is convolved with the data array, including sequentially scanning
the elements of the data array with the operator matrix, characterised in that the method includes
repeated cycles of sequentially scanning the entire data array with a small generating kernel operator
matrix to generate a convolved array and then replacing the data array as a new data array; the small
generating kernel remaining the same for any single scan of the entire data array and although
comprising at least a multiplicity of elements, nevertheless being of a size substantially smaller than is
required of a conventional operator matrix in which the operator matrix is convolved with the data
array only one, and the cycle being repeated for each previous new data array by selecting the small
generating kernel operator matrices and the number of cycles according to conventional error
minimisation techniques until the last new data array generated is substantially the required
convolution of the original data array with the conventional operator matrix.
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52 if % 33 #rffen T A (assuch), v 4 ZEFT RS I B - B2

K Bho ey Fw*nﬂ;i&é BHROLERRERAEPC % 5215 % 25 end| 6 5 3

i

¥ Tig- o s ok Rl
B 1098 &2 IBM %°¢ o b ird B g oeri) [ie— b $iest o (further
technical effect) ;|32 &k 2477 "afz st 2o B Jlig e d o 4 & %1 T RkIE % 21 7%
GRS TRV T E TN A S e F R RV H BN 0 R T Gy
FIE* RN ZR{EF T AETHPGTARR A RIPFL R BT R
LR AR AR 2N mH R IR AP RL AL R

EPC % 52 % 23 % CA4x2 % 342 L de st A% 0 Bt Rn L n L5

FE R EIRSHEPC F 52ix% 27 % % % 3T EBRL ’iy‘é—fgj#\:}%
",‘TT TR TARSN 2T Bl P ork | g XA I EPC ¥ 52 1% % 235 % % 34T

Bof R AR " o fhdn A5 48 9 4] ¥ (abstract creations)® 7 B i
(technical character)2_ #z ;% o
FPHFE R GRS AT R RFETE N DM i g

(physical modifications ) » bi4r& & T ik > ¥ i ARAR 5 B F B o Rt fhec

RS TS AT R § AL - RO R RS R AL

25 Al rﬁaﬁi 208 > F168 -

216 Ballardini, supra note 211, at 566.

217 T1173/97 (1998).

218 Claim 21: A computer program product stored on a computer usable medium, comprising:
computer readable program means for causing a computer to control an execution of an application (56
A);

computer readable program means for causing the computer to implement a commit procedure,
especially a two-phase commit procedure for said application (56 A);

computer readable program means for causing the computer to notify said application (56 A) to
continue to run in the event said commit procedure fails before completion, whereby said application
(56 A) need not wait for said commit procedure to be completed; and

computer readable program means for causing the computer to resynchronize said incomplete commit
procedure asynchronously relative to said application (56 A).
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c

fom o (H ) B - 438 3 6 g — 9 Bojkest 2 (further technical effect) - 7
= »;ﬁ;&i}z §AEPC % 52iF % 2902 % 3 E B IERE M -
ek bRt R g TRRRSAS LK T - Ehd o F R EIRY
PEERAMPNETHFURAT AL BTG, g P ol AL 07 0 T Hade
A% @ LA o T TRt A 52 3 (potential) A 4 i — ¥ PR o

BBl 2 ¢4 EPC % 52 ik % 2382 % 3155%#%% d

Yz Tawaw, ppz™

220004# 2 PBSE%0¢ » b4 F g N B E S FHF U H EF 2 EE
LA LR AL Bl AFIREL STk F 2L E R K

—

A éﬁ—.ﬁiﬁ’iliﬁé#"%l rERE2Z 2 0H féiéis?]% RIgm - F 5 &8>
EHd P ERLATT #S R 1 3% H P mH b F AP R
g S BT - & % 2 2 (method for doing business) @ # 7 E et

(technical character)® ¥4ty o jiFim ;2 3k &2 o HFf sz B G S

219 Ballardini, supra note 211, at 566.

220 T0931/95 (2000).

221 Claim 1: A method of controlling a pension benefits program by administering at least one
subscriber employer account on behalf of each subscriber employer's enrolled employees each of
whom is to receive periodic benefits payments, said method comprising:

providing to a data processing means information from each said subscriber employer defining the
number, earnings and ages of all enrolled employees of the said subscriber employer;

determining the average age of all enrolled employees by average age computing means;

determining the periodic cost of life insurance for all enrolled employees of said subscriber employer
by life insurance cost computing means; and

estimating all administrative, legal, trustee, and government premium yearly expenses for said
subscriber employer by administrative cost computing means;

the method producing, in use, information defining each subscriber employer's periodic monetary
contribution to a master trust, the face amount of a life insurance policy on each enrolled employee's
life to be purchased from a life insurer and assigned to the master trust and to be maintained in full
force and effect until the death of the said employee, and periodic benefits to be received by each
enrolled employee upon death, disability or retirement.
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EPC% 52i% % 378 #rfLehzhiz Tihehz B &3 2 2 & o

AR g A GRIAL S E R LE S TR T L KD L
FIP SHE AP 2 Bl R - B F AR RS 2 B
FU* PopeE Bk E PRI P ohd o RJE EPZ TA T L R A 4 PURE(A
feature of a method which concerns the use of technical means for a purely
non-technical purpose and/or for processing purely non-technical information does
not necessarily confer a technical character to such a method.” ) - @k & R
EETREPLE IR RO E D 2 0 F X 2EPCH 52k ¥ LI AT L P o

Ra SR ILEP R BFE 2 YRR L RE R 64
War B BHEPCHB2iX L T2 F P - Fr A R GRAHES TR A L
EREROF TR EWAE SR BEPCH52iE 5 158 #rfL2 # P (“An
apparatus constituting a physical entity or concrete product suitable for performing or
supporting an economic activity, is an invention within the meaning of Article 52(1)
EPC.”)> 238 d A EPC#52i% %238 $Ciien* Z3 A% Z 77 W 2 A0 M
% % (“This distinction with regard to patentability between a method for doing
business and an apparatus suited to perform such a method is justified in the light of
the wording of Article 52(2)(c) EPC, according to which “schemes, rules and
methods” are non-patentable categories in the field of economy and business, but the
category of “apparatus” in the sense of “physical entity” or “product” is not
mentioned in Article 52(2) EPC.” ) ] 5 F B A j#iia R &R P 3 e * T
2R R 7 € AREPCH 52i% % 258 2 % 3% #7 4 "f Rt R ARAL G TP A
(any hardware) | ip|z& i 222

phrb o B RRE R g dp MBI G EPCH520F B 1 Lz P g g &
(“Having technical character is an implicit requirement of the EPC to be met by an

invention in order to be an invention within the meaning of Article 52(1) EPC” )- } %

222 Marsnik & Thomas, supra note 80, at 288.
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225 http://www.epo.org/law-practice/legal-texts/html/caselaw/2013/e/clr_i_d_2.htm  (last  visited:
2015/2/20).

226 T0154/04 (2006).

227 Claim 1: A method for estimating sales activity of a product at sales outlets (U1,U2) comprising:
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(A) EPCH52if $ 1 2w HF LI 2 & 2 » F L FAHEP » 4
BT WU AT e R E E A

(B) #ti+ (technical character) % EPC % 521% % 15 #rff2 # P ' 3 & &
( 44k} (technicality) & i ) -

(C) EPCH52if %257 7 ok ix i & § it 4hen2 7 B4l T {324k
SRR AR TSR 2R R 0 Bl BF R 3R TR 208 W R A AR 2 0 P Y
£ (assuch) e

(D) #pM ~Argfft~ e Hh P2 AR BIe AL 2 ppr2 B %
YHRT R LR A PSS o 5 LRTT X 2LEPC § B2 5 197 3
Pz egixit > nd-he2 BJEE -

(E) % &34 27 & fIEP & (347355 400 h 218758 0 2 L il 7
THIHE P PR R S

(F) i 2 efdlem r00R £ %0 — SRR ¢ T 3% 2 A S 3%
PRI AT AR A 3 BN o IR A RTFE R AL AT R R
BT B BT o PP AT K 8303 T 2 BT 0T 60 0L R PATR AT o 4R S
20 PR e Tk o (assuch) ) B § R HLARA 2 AR R 0 T b2 g

ATAR LR EHHPPET B fk o

receiving sales data for said product from a plurality of first sales outlets (S1-S5);

providing a database (205) of sales outlets, said database including geographic data and characterizing
data from said first sales outlets (S1-S5) and at least one other sales outlet (U1,U2);

determining the distance dsu between said other sales outlet (U1,U2) and each of a selected plurality of
said first sales outlets (S1-S5) using said geographic data;

formulating a weighting factor for each of said selected plurality of said first sales outlets and said
other sales outlet, said weighting factor being a function of said distance and said characterizing data;
and

estimating the sales of said other sales outlet (U1,U2) using said sales data for said selected first sales
outlets (S1-S5) and said weighting factors.
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| (posteriori knowledge ) -

Rz mMEIRE AR g2 A

FRIBEPCH L2 S LR T > 5 1 Fifkid enbi- i % > N AL & & o2 &
FRO GBI a7 L R 7 63 P FHR MR 2 LR ILEFTNE A
¥k~ 3% R ¢ (Enlarged Board of Appeal ) » ¥ ¢k § V3t | € &4k - &
B PR AR AR A AR AT B BRI PRI R £
EESHRART  H AL EHH L FEIRAA T I RE R €57 od
4 230,

B IR B E£32008E107 220 FI BA T F A L RE R ke
BT i S I SRF AR GENMAT Pt 7L | AT B
F - Rl

L A3 07 aP 7075 Ry 5 RSP RN RS T
2N A F/m%ﬁ;#k"f%;ﬁ%ﬂfdi*}; T2 o 928

2. EERHESGFARTIRP AR @Y RS T NI HB G AN

VLA REPC %5215 %278 % cic % %521 % 378 ﬁj,}t;}—}l:uf ES T T XN

228 0003/08 (2010).

229 Article 112 (1): In order to ensure uniform application of the law, or if a point of law of
fundamental importance arises: (a) the Board of Appeal shall, during proceedings on a case and either
of its own motion or following a request from a party to the appeal, refer any question to the Enlarged
Board of Appeal if it considers that a decision is required for the above purposes. If the Board of
Appeal rejects the request, it shall give the reasons in its final decision; (b) the President of the
European Patent Office may refer a point of law to the Enlarged Board of Appeal where two Boards of
Appeal have given different decisions on that question.

230 Article 112 (3): The decision of the Enlarged Board of Appeal referred to in paragraph 1(a) shall be
binding on the Board of Appeal in respect of the appeal in question.

231 Can a computer program only be excluded as a computer program as such if it is explicitly claimed
as a computer program?
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W+ AR € 22010257 12p Tk > A ITERFIEAEL P HLR €
A2 B ED - ROFA R REEANEN A AL R E B LHFLR
€A REP HITd 4o

L M RAEl #h+ P32 | 335 DUNSR ¥ #rfFip iz L5 kb2 §
R g2 - BEIERIG LS RN AR BRI FP e

2. MR mAMEAlL AL Sz ma I ARG TR RIS

=H

RraR WL 2 2R VARG R AR O R RPF < LA gRRn

i

ﬁﬁiﬁiﬁﬁwﬁ”#ﬁwiﬂééawﬁﬁ%i S NI NES VRS
HIni MR A2 4% G F - RAAEE -
3. BOTRAE3 MR ALR B E SRR SRR § ARG AR

bR e R R UL A OT AR B I B2 iR - A

%2 (a) Can a claim in the area of computer programs avoid exclusion under Art. 52(2)(c) and (3)

merely by explicitly mentioning the use of a computer or a computer-readable storage medium? (b) If
Question 2(a) is answered in the negative, is a further technical effect necessary to avoid exclusion,
said effect going beyond those effects inherent in the use of a computer or data storage medium to
respectively execute or store a computer program?

23 (a) Must a claimed feature cause a technical effect on a physical entity in the real world in order to
contribute to the technical character of the claim? (b) If Question 3(a) is answered in the positive, is it
sufficient that the physical entity be an unspecified computer? (c) If Question 3(a) is answered in the
negative, can features contribute to the technical character of the claim if the only effects to which they
contribute are independent of any particular hardware that may be used?

234 (a) Does the activity of programming a computer necessarily involve technical considerations? (b)
If Question 4(a) is answered in the positive, do all features resulting from programming thus contribute
to the technical character of a claim? (c) If Question 4(a) is answered in the negative, can features
resulting from programming contribute to the technical character of a claim only when they contribute
to a further technical effect when the program is executed?
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Fr& EHENRT Y FLFhhe

T B RE B g oF F > o 3R (Official Journal ) = 4 & & ¥ 4% & 2007
£ 1L Ve E St 2gFY s A B R AT T TR R SRR > FR AT RT SR
¥ - ;x 2 % % (Examination of computer-implemented inventions at the European
Patent Office with particular attention to computer-implemented business methods) |
PotinFhdns? o mAHEJIAEE T FRL R gAAM AT E FAANN
T HArPF AT R EP A0 R AP o WHEEE BT

1. EPC &R * €& @3 % 52 if % 3842 42 (as such), » uif &
AR P A AR AR T B I B R 0

2. R A BB 2 B % s 2 e £ EPC ¥ 52 if ~Lr#”$ ezt
)%; g 237 o

3. WEPIHE2ZZFVEPRCHEHTFTHORNE I EFEG H
28

4. FHY FHROPFREHEL o ¥ R B L EPC H 52058 2512 ¥

3R TINA FARA S [P BE 2L jivi2 (apparently non-technical) | $74 » H 4

2% Official Journal of the European Patent Office, Examination of computer-implemented inventions at
the European Patent Office with particular attention to computer-implemented business methods
(2007), http://archive.epo.org/epo/pubs/0j007/11 _07/11 5947.pdf (last visited: 2015/02/27).

2% 1d. at 595.

237 |d

2% 1d. at 596.
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F2 il o wpE AR ¢ 2002 &% TR R s v & 124y £ % % (Proposal
for a Directive of the European Parliament and of the Council on the Patentability of
Computer-Implemented Inventions) ; °3%dp 4 X Ree 2003 £ 9 7 24 p il

- o RS ArFRE S o a @ 3t 2005 & i F Ao AR %ﬁd ¥3% #F} 3kiE v 2 f#3

39 1d. at 597.

249 1d. at 598.

21 1d. at 599.

242 1d. at 600.

3 http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/2uri=CEL EX:52002PC0092&from=EN  (last
visited: 2015/03/01).
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244 Article 2 (a): “computer-implemented invention” means any invention the performance of which
involves the use of a computer, computer network or other programmable apparatus and having one or
more prima facie novel features which are realised wholly or partly by means of a computer program
or computer programs.

25 Article 2 (b): “technical contribution” means a contribution to the state of the art in a technical field
which is not obvious to a person skilled in the art.

2% Article 4 (2): Member States shall ensure that it is a condition of involving an inventive step that a
computer-implemented invention must make a technical contribution.

7 Article 4 (3): The technical contribution shall be assessed by consideration of the difference
between the scope of the patent claim considered as a whole, elements of which may comprise both
technical and non-technical features, and the state of the art.

98 e sl rJ;fEJ:t 68 > FI 272 -
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