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* R XAEH 14 B L H0S
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(Universal Periodic Review ) -
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R EE L

SR AMFEEES (Human Rights Council) #47
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BE - — IO (IRFEFTERBIE T ARSI
I ERERIEREAHT)  (International Convention
on the Protection of the Rights of All Migrant
Workers and Members of Their Families) HIJDIEE
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@ m b DIEONEEEE€r (Council of
Europe) AREPRIERER R » I A LAR#HE /T2
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#7) (European Convention for the Protection of
Human Rights and Fundamental Freedoms) HftL)
EBHTESAREE S T EEA - SR DR B R A
B A R RO - RS SSR T — TS —

Ox o o

PRI - LB A FE R EHE © BRSO
DU JEERRIORESES - 52 - &
— AN RRER /S R 52 RE Bl E B R
Bt > — LIS EEAEE TR AR A {223 5k
AR REEFE BT (i L AR TERER TG B
Fo I BT RS DRERERES « 55K
PRaBERRE ~ 28—+ =R EFRELIR R =
R ETiE Bt & HER ) - (HRTERATEIM
NRERKIMEE A AT LB RRE IS

e Bt SORERSS - e R E S THE
B MLOTE R ERES R 2 FEH L dEREfE
EREE 250 2 - RIME L ERNT
(juridicity ) 7 » BIAMEE R AN PTRER pRBIZ FEfHE 2
REEF - sl EEREUERIEE - RIEE
FREA RIS E5H8 - W ERVE L TR
B AR B A (e S REBUERER B R
e - S Tyl S R RERE N FI PRI B - BEANAL
RO R REZ BN ARELHKT ~ (EIA
T%g';/&;(ﬁ'\]) (American Convention on Human

Rights) ~ (FEMARBEFIEE) (African

5D

Charter on Human and Peoples’ Rights) SFfRlEfs
% 0 ERRERE RS B AR ) ek SRR

(BNt & E=) (European Social Charter )
RbEZ o BEREE IR A E A B B e A )

34 ABIEXPEL T RRAMABBEAL ) o RRRE " F SREBRFHEANKEITE ) XEXFL -

35 : Frangoise Tulkens & Sébastien van Drooghenbroeck, {Pauvreté et droits de I'homme. La contribution
de la Cour européenne des droits de I'homme) , in Pauvreté Dignité Droits de I'Homme, Bruxelles:
Centre pour l'égalité des chances et la lutte contre le racisme, 2008, pp. 66-67 (65-73) .

336 1 EFABRMAEH L B¢ (European Committee of Social Rights) & Ht 35 BB > £ BEHH X
LERMEFEE 1998 FHAEM P FHMEH > ERAAFELBE T THGHRRAERER - £ A
Holly Cullen, The Collective Complaints System of the European Social Charter: Interpretative
Methods of the European Committee of Social Rights, 9 (1) Humax Ricuts Law Review 61 (2009) .

27 HEAFBRFETE (juridicité) WA BARK N FTE T FEEMNYE - 4 A4e : Neil Duxbury,
Juridicity as a Theme in French Legal Philosophy, II (4) INTERNATIONAL JOURNAL FOR THE SEMIOTICS OF
Law 85 (1989) .

318 : OUNHCHR/UN Habitat, Tue Ricurs To ApEQUATE Housing, Fact Sheet No. 21/Rev.1, pp. 6-8,
OUNHCHR online publication, retrieved on 17/11/2014 from: http://www.ohchr.org/Documents/
publications/Fs21 rev_1 Housing en.pdf
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DIRHE - ASCENBELLLER (H8) RlREEHE R
O+ SRR IR SE BTSN TE - PRATERIRE AR
AR R FE AR S LRI HARIR -

B BEES/LCBIEN Z—IR

3G 2 WO ARETERE (European Court of
Human Rights) BEE—JANNEABAKIEE
HERE AMESESZEE® (Human Rights Comm-
ittee) BF IR » JEAEREMERLER R AT AER] -
BB RIS S N BORER AR RE 10 o BRI A KE
EBERAE— L EOFEARRBEEEY] - BN ARE
ARILGREE T EBEMARZHEN ;. (rights that
are practical and effective ) JyERY » Nt 25 IEMRE
FRmABER 2R » IRBIERER KA EBFE
T OSLIRER T FE T N EE R E S [ M
RE > IR o ANl - BIEEAREE AL LAY

1B{E - SEFER "5, S -

— "R, EhEEEZZD

FE-NI—F - it XA GAEE R
FVYSE MR AR ¢ — USRS
RITE+— R ORR L R ERE - BERIRIE T &
AR HSEE - HAEZEE SRR
R E S EEREABIESELT - B
SRR e - DHLEZS IR 2 - 58

i "5¢, o REFFRHEA T LR NP
HATEAERCDE - AWV E | T EHIER —

R, 13- 3k it XEE® LFER
oh A [E]REEEFRE 1 - BAEE 5 A B R
M o BRI - RLERYE el T 5 - WFRRGE b
HIPRFERE o JE(ERERIRAG E R IR A B R IETE
B EEREIRIR.Z 1 - SRT - ANERERE - A
MRS 8 EEER S HEEET
Fo o BIANIEINAREZEE (Inter-American
Commission on Human Rights) {H%4 15K - HifF
AR Y] S ARE DK IIRIERER] - EHESS
SR RS o (H AR R A
T KBRS ~ FRRaRbIRREE AT - RERE S
M~ JEETC BREHREFC o BIEEAREE

3EO B S BERER A RE  EMMAME R G F AR FMRM LT IEa kAR -
2£10 : Jessie Hohmann, Tue Ricur to HousinG: Law, Concerts, PossiBiLiTiEs, Oxford & Portland: Hart, 2013,

pp. 32-37.

2211 : Eur. Court HR, Airey v. Ireland, 9 October 1979, § 24, Series A no. 32.

2112 : CESCR, General Comment No. 4: The Rights to Adequate Housing (Art. 11 (1) of the Covenant) ,
Sixth session (1991), 86, in CoMPILATION OF GENERAL COMMENTS AND GENERAL RECOMMENDATIONS
Apoptep BY Human Riguts TrReaTY Bobies, vol. I (2008) , UN Doc. HRI/GEN/1/Rev.9 (Voll) , p. 11.

213 : Ibid, 87.
314 2 RBABE KRR ETEFT ETOISEMEE o

315 : Tara Melish, ProTeCTING Economic, SociaL AND CULTURAL RIGHTS IN THE INTER-AMERICAN HuMAN RIGHTS
SysTEM: A MANUAL ON PRrESENTING Craivs, New Heaven & Quito: Yale Law School & CDES, 2002, p.

321.
3116 : Ibid., p. 322.
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T B ARG A B R EFR T o B4 - T
S PN R R o P RERY T35 - SSINER
e R (5 DA AT A S0 1 st AE AR
& IR TRE RS .

“OO—4 » HWNAREERE (Inter-American
Court of Human Rights ) FtJE(F R4 HAEEHE
ZEHNGR - GEFEARIEE - RIRFEREE - fEH
BRI R i FESRER] » i IEE 2
FrE S-S REZ ARG O « FLAL » SEINARECR R RS
AR SEMARE DRI Z ORBE o BFHAIARSER
BRI FRINBIZR B (Organization of
American States) & BB - {A2RE A —JLlU/\

FRMAMNEEFZHES , (American
Declaration of the Rights and Duties of Man) f
ZEMAMZE GO CHERRRERE - EEF

AR ERAMER e BTSN

FARTRRAA BIFRAERFE A S 58, o - 38
MAREZ B G R FEE — 2 BIENZE 22 A 4t
fEFHRER SRR - ERI ARETRRE T KRB A HE
PRI (E RIS sk L RER22 - A3 - i
R BE B AR EREGFEEN
R Bt /K I BUR G R RE R R T R 2
rhi23 o BEREREE AN R IR — LSRR
DHRIE— RSB I RIRAERT SR - DK
FHEREAAREL G ZFHIEH - A
W AR B2 B G HEEE E R EGE R A A
B AL DB A DUR 28 RS = THak
AR ERE - S TE > AERHE
SENtiEeE - R ERRENTRERE
MEHRF 13t 5 AR 2 ARG 3024 o [RIRFE
BREERNS @ e (HE) ARk REET
BHSHZEART -

ZELT ¢ Bpdw e B A HE AR E AR HHR G BN AR AR TARBHAM A B IR E R I M AN S
N A2 T EMMA ) (autonomous concept) * % NEE T &FE - Monica Carss-Frisk,
ToE Ricut TOo PrOPERTY, Human Rights Handbooks, No. 4., Directorate General of Human Rights
Council of Europe, at 17. Retrived on 01/11/2014 from: http://www.echr.coe.int/LibraryDocs/DG2/
HRHAND/DG2-EN-HRHAND-04%282003%29.pdf

3218 : S. James Anaya & Robert A. Williams, Jr, Protection of Indigenous Peoples' Rights over Lands and
Natural Resources under the Inter-American Human Rights System, 14 Harvard Human Rights
Journal 33 (2001) , at 44., The; Anaya, S. James;

2219 : Int-Am. Court HR, The Mayagna ( Sumo ) Awas Tingni Community v. Nicaragua, judgment of 31
August 2001, Series C no. 79 (2001) .

320 EMAMEEGRE FURMNAMEEEARS AZEMARMAZE G AHR ERKORR
BENZEECLENA RO FIEE—NYPTR LI N B -

3221 : Int.-Am. Comm. HR, Mary and Carrie Dann v. United States, Case 11.140, Report No. 75/02, Doc. 5
rev. 1 at 860 (2002) .

3222 ! Deborah Schaaf & Julie Fishel, Mary and Carrie Dann v. United States at the Inter-American
Commission on Human Rights: Victory for Indian Land Rights and the Environment, 16 TuLANE
ENVIRONMENTAL LAw JournaL 175 (2002) .

3223 : CCPR, Angela Poma Poma v. Peru, communication no. 1457/20086, decision of 27 March 2009, UN
Doc. CCPR/C/95/D/1457/2006.

3224 ' Jessie Hohmann, T Ricut To HousiNG: Law, ConcepTs, PossiBiLiTiES, Oxford & Portland: Hart, 2013,
p. 37.
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BlEZERR - WO ARERERERRE R T (EfT )
PR AHIEZERZ "%, (home) » Ti/@ElL
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Wohnung) 2° » HfGw & A NEIEEFTHRES -
R GRS R IRNBREGERAEE - Rl
RURETERY » NKUEE R 75 e DU LS A
RLL TIRIBEAANG B ) ZEBEF 2 BEZER
TERYZ8 o [FIRE R DB » BRI A RETEGEAEES
RETEER A R 20 FAERRNEEZ AR
55 /RIS B RN IR R 8 g Jm 330 » Wl i —
OO—45HJChapman v. the United Kingdom3' IR
HRK A SRR R RRER IR S RS T =z
RER] - I E R A B B TR PR AR 5552 « 3
AR BOMARTT BRI S B A2 8 i L 1 2 ey
RERI] » T IR SE PN i 1 B ] o sy s
ERAE o AR - BN AREEREtFEH - BEIR(EAE

i B (B E N L HRRREREIR - 55 H K
17 RIGRIA 7 2o S el A frseisE - 2]
(R — B e HART T B st K LR P
JEFIT » B ARE RIS U3 « it - W
MNRERKIF G RR B R BIRR AR S T A IR T T
R e e it s 2585 - (ER G Be e (AT
R PR o [ L s o

R ERER - [ AR IR
FIRASH EAIRRA] - R A FRF A E
Lo o SEPMAHE R A B SR Fi 2 B BT
I > SR ASBESETL A 251 4 B I (R MR AR 7 A0
{38 52 g EELAR I By - IR LE SR DU Fr e
P EERER E A ORI SR (R - MERE AR
E75a0 - BEAREE R - HEEH AN
DLV RS AN S I 07 82 R AL A B 52
FELETEREILIER AT - flA0 - AHESR B2 B i
B DUP SR E B ARSI RER S - SR
OO —FEA L ER I RGEH A L2
o AESEBZRESEL > MRBEHEEATZ

3£25 : Eur. Court HR, Niemietz v. Germany, 16 December 1992, § 8§ 30-31, Series A no. 251-B.

3£26 : Eur. Court HR, Mentes and Others v. Turkey, 28 November 1997, 8§73, Report 1997-VIIL

3227 : Eur. Court HR, Buckley v. the United Kingdom, 25 September 1996, 8§ 54, Reports 1996-1V

2328 : Eur. Court HR, Chapman v. the United Kingdom [GC], no. 27238/95, 18 January 2001, § §99 &

129, ECHR 2001-L.

3229 ! Anneleen Van Bossuyt, Fit for Purpose or Faulty Design? Analysis of the Jurisprudence of the
European Court of Human Rights and the European Court of Justice on the Legal Protection of
Minorities. 1/2007 JourNaL oN ETHNOPOLITICS AND MINORITY Issues IN Europe 1 (2007) , at 5.

2230 : Eur. Court HR, Buckley v. the United Kingdom, supra note 26, § 54.

2231 : Eur. Court HR, Chapman v. the United Kingdom [GC], supra note 28. 3t £ K & — & 2|3 aL FF 3%
£ — > Fi#BE3 % AChapman% &K % * 4o Sia Spiliopoulou Akermark, The Limits of Pluralism
- Recent Jurisprudence of the European Court of Human Rights with Regard to Minorities: Does
the Prohibition of Discrimination Add Something? 3/2002 JEMIE i (2002) , at 19.

332 : [bid., § §73, 96.

2233 : Ibid., §73.

2234 : Eur. Court HR, Connors v. the United Kingdom, no. 66746/01, 27 May 2004 - 3 A, T & o

2#35 1 % R4e : Martini Scheinin, {Exemples de I'application de I'article 26 du Pacte international relatif
aux droits civils et politiques) , in La non-discrimination: un droit fondamental. Séminaire marquant
1" entrée en vigueur du Protocole n° 12, Strasbourg: Conseil de I Europe, pp. 12-25.
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3236 : CCPR, Vojnovié v. Croatia, Communication No. 1510/2006, Decision of 30 March 2009, UN Doc.

CCPR/C/95/D/1510/20086.

3237 : Eur. Court HR, Larkos v. Cyprus [GC], no. 29515/95, 18 February 1999, ECHR 1999-1.
3238 BRIMAMEAN S FH 1445647 T RERE R ) o RFB LA > 5NN TTHAZ M - 5 Lk
¥ (PHAR B Z@FAGHARRES ) © (BRMAMEA#) SRFHM) - (BREFHE) 43 &

3 #30 20134F - AB37-707 °

339 1 RHBMBUREHMERM A THA ) RB Rk B2

ARIA I RFFH B AE4TH] 5 > FLEur. Court HR,

Larkos v. Cyprus [GC], supra note 29, at § §33, 35.
3%40 : Eur. Court HR, Karner v. Austra, no. 40016/98, 24 July 2003, ECHR 2003-IX.
3%41 : Eur. Court HR, Marckx v. Belgium, 13 June 1979, § §50-53, Series A no. 31.
3242 : Eur. Court HR, McCann v. the United Kingdom, no. 19009/04, 13 May 2008.
2143 : Eur. Court HR, O'Rourke v. the United Kingdom (dec.) , no. 39022/97, 26 June 2001.
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3244 :
245 :
%46 :

E47
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349 :

350
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352 :
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Eur. Court HR, Gillow v. the United Kingdom, 24 November 1996, § 46, Series A no. 109.

Eur. Court HR, O'Rourke v. the United Kingdom (dec.) , p. 7.

FRAN B 8 0 A B R AT By RO AE sk R A B A BUR SR AR R BT R SR S A AR
Z o AR FEEH S Rde - Int-Am. Court HR, Ituango Massacres v. Colombia, Series C No. 148, 1
July 2006; Eur. Court HR, Cyprus v. Turkey [GC], no. 25781/94, 10 May 2001.

: CESCR, General Comment No.7: The Right to Adequate Housing (Art. 11.1) : Forced Evictions,

Sixteenth session (1997), 88, in CoMPILATION OF GENERAL COMMENTS AND GENERAL RECOMMENDATIONS
ApopTED BY HumaN RicuTs TrREATY Bopies, vol. I (2008) , UN Doc. HRI/GEN/1/Rev.9 (Voll) , p. 38.
Af. Comm. HPR, Social and Economic Rights Action Center (SERAC) and Center for Economic and
Social Rights (CESR) . Nigeria, no. 155/96, decision of 27 October 2001.

BB EF A "B Rk, (peoples) MAIZ RFARAME » EFF 19T 2MEFRE " Rk | HA > 3
W eLAE 214k 00 B AR R Z AR 224K 2SR A R B A R A -

: Af. Comm. HPR, SERAC and CESR v. Nigeria, § § 68-69.
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354 1 AAIR KA ERE T H D4R MEFE o
255 : Ibid., § §8-9.
256 : Ibid, §15.

357 : ICCPR General Comment No. 27: Freedom of Movement - Art. 12, 1999, § 7, Compilation of
general comments and general recommendations adopted by humn rights treaty bodies, UN Doc.

HRI/GEN/1/Rev.9 (Voll) , pp. 223-227.

2x58 : CCPR, Georgopoulos et al. v. Greece, Communication No. 1799/2008, Decision of 29 July 2010.

359 ARk YE > AATEOMYE "M Rk EXAERBL— L TRITRE ) C BREAW T FEEA
(Gypsy ) F1: 414k » K4e T BBA | (Romas ) X4 kB A A o

360 : Eur. Court HR, Connors v. the United Kingdom, supra note 33.

261 : Ibid., § §89, 92.
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