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the infringing conduct of another, may be held liable as a ‘contributory’ infringer.”

35 U.S.C.§271(b):Whoever actively induces infringement of a patent shall be liable as an infringer.
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BF o f R ? O AR T A e A 2 (75 B EE o iFE A
Hygorph &) Hap i 2 247 5...% ) AJE4EAw 0% i s 348 A 8T

“Thomas McCarthy, supra note 12 §25:19
®RESTATEMENT OF LAW, 2"°, TORTS, §876(b)
“**Nathan Isaac Combs, Civil Aiding and Abetting Liability, 58 VANDERBILT LAW REVIEW 241(2005), at

255-56

“"1d. at 255

“RESTATEMENT OF LAW, 2"°, TORTS, §877(c)
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Vg & o 27> F 680
*'polygram Intern. Pub., Inc. v. Nevada/TIG, Inc, 855 F.Supp. 1314(D.Mass.,1994), at 1325
g1 & > 3275 F 69
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F5 6 A R A AL D SR AHTA T
Floamo HONIEREL AP AT P EE NN REL &2 A 5
TR AHIAREFLAGERGS P AT B i A2 B 4
AFRE-E AL 0 2 A £ F
PR ARAFREIPETREELNEE2 2>

PUT e E R R AR R SR R R R R i 0

e

BERT E U2 PR Y RS 23 R R RIRTHE B Of 2R
¥ — 38 ~ Inwood Laboratories, Inc. v. Ives Laboratories, Inc

% WE g% 2 st 1924 & & William R. Warner & Co. v. Eli Lilly & Co.*®
- E O FAFRPEFHEET T BRSPS EREOEE S 1 & G
Inwood Laboratories, Inc. v. lves Laboratories, Inc.(2 = # Inwood %) & oargr s
Bod ¥t - 485§ & flhs § #H5EA 22 CYCLOSPASMOL 35 7 450 % & 11
Hwmte > B ERAUEPF e AR E TR A AH LR AR S P Hob L&

CYCLOSPASMOL #f i » % d i §Ffd ok o 2 A4l G F R ph > - f8
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P&k P&t Rkt A &gz ¢t & 82 CYCLOSPASMOL #p e » I vt din e

2ok B R RS IR R A R LS 3 K EA

*'Supra note 51, at 1325
8William R. Warner & Co. v. Eli Lilly & Co., 265 U. 8526(1924) AERLIKFICEER2 WG
E 4o 189942 B 2 R MER F AP 7§ ¥V 2B L % Coco-Quinine o
A - RAEF M2 2P 0 pIEd 1006 £ B2 A g #gﬂ'v 7 % & > ¥ 12 Quin-Coco it 7
Pr oo H oo @ 27 Pfeiffer it 5 2 2 7 Searle & Hereth = @ d dpfe = = A FE T Ap4FL > 5V ik
R, 1906& Pfeiffer t 22 13 7 - B2 L fe> 4k 22~ £ 5 Quin-Coco- I d Searle &
Hereth 2 @ f 8l A2 27§48 c REFEIHRL ZHE AF2RDILFREELSHE
FR i rﬂ N A A —éf vil &4 R4 FIRER|FFAT A r‘;« » 332 Coco-Quinine £
Quin-Coco = i»c %k T @ A B > ¥ LRI > @ 31 F EREF L) 7 H P ¥ Coco-Quinine 7
&P 11 Quin-Coco % & 2> %ﬂﬁ 5% 12 Quin-Coco % ¥ Coco-Quinine wan S S
LA AL IR ER2 G RBELFREET E -
*Inwood Laboratories, Inc. v. Ives Laboratories, Inc., 456 U.S 844(1982) Inwood % »+ 3 = ;2 F%A:f‘%
PEop 2 s RE T AR BREBAEP AL ZLINFEFF AP 87 @ wREFLT
BEFFES FPL IR L% RIS R 2R RN ORI AAERLIF SR
A2 BERoXNREEF PEIEPEERE A SEY LR R TR SRR 'f.‘rai%)—— [R8
MEE TR G Em BREET GG S EIL LAY ES M,y BERAFEPF &L T
PHE R AT AR PRI R BRI BB A RBE N R R AT R B R fr
WA FRERA FREFF oot R RAA - FrEF o
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(1) # & 513 (Intentially induce)
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(2) A v @@ Ao i R 7 &-(continues to supply its product to one

whom it knows or has reason to know)
Inwood % #§ B 7 #3734 & (knowledge) i 2 & » & Inwood % 1w > i B4 x4

A Jp g v e (Actual Knowledge) 4 7f f # 2% ik 4§ = > e E_%& Inwood 2 R

—\\

e gL 2 E TR A, & T @ 4 (Know or has reason to know)
FHEFEEET LR R E - MR T R R o R s L
2oWRAI 2T RERM T PDRPEET ELT

% = 38 ~ Hard Rock Cafe Licensing Corp. v. Concession Serves, Inc.

Inwood % #4878l 4 2 F =0 @ 3 1992 & A i B S g

%)d.at 854
®*Deborah J. Peckham, The Internet Auction House and Secondary Liability—Will eBay Have to
answer to Grokster?, 95 THE TRADEMARK REPORTER 977(2005)., at 982
®2Brian D. Kaiser, Contributory Trademark Infringement by Internet Service Providers: An Argument
for Limitation, 7 JOURNAL OF TECHNOLOGY LAwW & PoLIcy 4(2002).at 86
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F- FARRAARE NS E ITARE LR T A PBE T S
TSRS S22 5 & p P A Z(Willful Blindness)2- & @ J& f # 2% BT
Foom B R A A 3k ‘;;A;;g,’}%*g' EIRL o § S iR E F,D;}H A1
R EIA NP R LFEN G2 MR E ot RS
FWirodHEY AP RFREEHEL 17 @0 o FBRT o & RBE -
L@@ Adrie R X E ARSI B AL F R AL

BFEHFGY P ol T @a s B9 JRF I LS TRET R L

HEEEF: TRLFPAF AT R S 2G0T E o 3R r s 5y
FREW TRA PP 2R 203 Rir P 2R R L LER

FOHIRERAL A RESLN AT HREEFIH A L TR N

T35 T&AT P AR NS LAkt 2t (AEFERIER) A 2T &

®*Hard Rock Cafe Licensing Corp. v. Concession Serves, Inc, 955 F.2d 1143(7th, Cir. 1992)
“Hard Rock % 3o 5 At Wi 4t E 2 357 A chf 2> SR B it 3l B 2 5
Ll II#EIPE Fl il PRS2 BEF R 2 2R ETT o Inwood & BT R
R AR E T AR o
" & o 3270 T 66 -
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% = 78 ~ Fonovisa Inc. v. Cherry Auction, Inc.

BEscpen B S A DR EERT E 0 ¥ - ¥ &% % Fonovisa Inc. v.
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Rock ke M 7 P 7 % %> ¥ 3 B 13w 2 ;’{*@ﬁ%ﬁ—%*iﬁ%ﬁ?‘*%

E2 Vot Il E R if%ﬂﬁﬂt w1 T gz k8 (necessary

®*Hard Rock Cafe Licensing Corp. v. Concession Serves, Inc.,supra note 63, at 8
%Fonovisa Inc. v. Cherry Auction, Inc., 76 F.3d 259(9th, Cir. 1996)
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% = 7 ~ Lockheed Marti Corp. v. Network solution, Inc

% Hard Rock % %2 Fonovisa % fé » B 2R % 4 e j# fa3t a0 Lockheed Marti
Corp. v. Network solution, Inc.® ¢ # & #-75 fhdf 4 (248 § 3 4 * >0 R RIH &

Hoo MR SRR LI RG24 e R Y R LTI

#

v LAERT RA LB RA Y N E RS B S A 2
2
(W2 @Y - BRI fpinais LR o B3 Flt i 2 02 Badk s
2 "J‘E‘}td. 1;#:‘,\, %$ﬁ94 ’}E ) J: T}Lj’ﬁ‘%?%f?’{ o

- FEBRY AL S RARA Y P B 4 2w il RRIRIAR

i

4

FHEE- TR LB b2 LR e LA B AR 7

B IR B BRGSO 2 RARAA SRR D B F a0 e
B SR 2 B AR AP R RRIAR TR g L KR L S AL
S Ut ST THREQEDEFHRE | T maEEs B - Rl FEA R

B RARHE B o Tt o R Basl % T A Fonovisa %t ¥ (TR AL B g0z 2%t

I

CE AR EEHE 2 AT R 6 4 G REL 44 (instrumentality ) £
® #ehfrd] 2 £ 4 (direct control and monitoring ) 2 #{1 » AR E &1 T B BFH &
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% 7 38 ~ Tiffany(NJ) Inc. v eBay Inc

ITE R HA R #P?FR?Z‘#@L“"*’WF"’%! Bep kb BF Ly b
%]d.at 265
| ockheed Marti Corp. v. Network solution, Inc., 194 F.3d 980(9th, Cir. 1999)
0% i ik ¥ Shapiro, Bernstein and Co. v. H.L. Green Co.%3 # Jaif 4] % 12 cn|$78 4 » 305 B3

1};—““ A RESPE e~ ehE A5 0 A TG BT IR 2R A B ,Lﬁgg‘f” <]’
» Feig ARAR A L 15:%%?;, G Fravpt PR BP AEEAE TR AEREF E o
"Lockheed Marti Corp. v. Network solution, Inc., supra note 69, at 984
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Tiffany(NJ) Inc. v eBay Inc.””% -

-)¥F%7%

Tiffany Inc. ¥ - B2 F F & fﬁﬂ’a%?ﬁ% @ 1€ 1837 & B 401 TIFFANY 7 %
px v; BBk 2 L4k T3 FE RIS IF & (United States Patent and Trademark
Office) % 33 v S F RG22 35 TIFFANY&CO, T&CO. ¥ %>+
Tiffany Inc.2- F &> & B * 3t 7% fp azk k- - 3 2004 & 2w > Tiffany Inc.
Je g Tiffany eh j &>t eBay b px & ® 5 2004 &£ 2 2005 £ (7 L&
PR A17 A 0 T PSS HEY eBay [ 97Es & o Tiffany Ap B A 5 0 3 TRAT
3/4 5 7% & 32003 # 1 2007 # - Tiffany 42 5] 3900 4+ p eBay - = t piL ¥
Tiffany 7 | &2 § & 0¥ 3516 EA HApwes § Fo © #It Tiffany
% eBay il frd o

eBay ¥ 2 Wir Lt b T o080 R KR Ry R B OEE Y i -

Papr 2 b o ipdt §ORE § RAT4r » eBay ferbpE o *QF&,%eBayfﬁf%’*ig

R

Ho Xt pPREHEAFM ceBay AL X A LT &0 4 G ¢ Fer

B2 FUCET R R R R 2 AR RAIL eBay LA G E o fEG 0 M

Hpdtend b X > eBayk i E 7 Rl o4 427

(1) % =& =% >3 (trust and safe department) > eBay # # 3 F 2 i 2 4000
LR 1 f F e D EEE AR

(2) ¥ #c 51 & (fraud engine) » % B M43 & 13000 #& 3% LR > i
M FAdp Y CH IR PRI A BIRA AR A
# % &Fx & - eBay “,!rt#:&ﬁ%*‘,lf eBay 4% H - FEEL A
P ORIE R UG o RPN R R D o

(3) § % A L8+ (buyer protection programs) > & F X A B I p © ATREER

ZH &GRSR BT 0 eBay -t 124 o

2Tiffany(NJ) Inc. v eBay Inc., 600 F.3d 93(2nd, Cir. 2010)
"*Tiffany(NJ) Inc. v eBay Inc., 576 F.Supp.2d 463(S.D.N.Y.,2008), at 487
™1d. at 475-479, 492-93
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1d. at 477-78
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HoeBay b f et kg T o - F2 il i ceBay f Tiffany i3 2 7 5 >
&5 - 4(generalized)znir > @ F & R eBay & Rt - BB 0 Y 5o H
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& T LA (specific knowledge) o BN E - b iRERRGIY T AE
e B A Bl " Inwood 152 ¢ &) > & Sony Corp of America v. Universal
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JE i;g%ﬁf‘;\ ”&r' :f"‘t‘%gﬁlﬁgl";s ? 07‘1'.?!:4, Sony ;E‘fpv};%\ \%’ﬂ‘—gf%
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T FI R R AT L2 @ KL Tiffany AR 7R FRRET

""Sony Corp of America v. Universal City Studios, Inc., 464 U.S. 417(U.S.Cal.,1984.)
8ockheed Martin Corp. v. Network Solutions, Inc., 985 F.Supp. 949(C.D.Cal.,1997), at 965
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32K atja Weckstrom, Liability For Trademark Infringment For Internet Service Providers, 16

MARQUETTE INTELLECTUAL PROPERTY LAW REVIEW 1(2012).at 22-23

B33DIRECTIVE 2008/95/EC(2008) available at

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L.:2008:299:0025:0033:en:PDF (& {& & 57

p 09/15/2014)
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S ANNETTE KUR, et al., EUROPEAN INTELLECTUAL PROPERTY LAW: TEXT, CASES AND MATERIALS
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1365ee 6™ recital of the preamble to the council regulation(EC)no 207/2009, supra note at 133

Y7|d., at Article 102

8European commission, EU regulatory framework for e-commerce, available at
http://www.wto.org/english/tratop_e/serv_e/wkshop_junel3_e/sparas_e.pdf (& i i j¢ p 09/16/2014)
39K ate Goldwasser, Knock It Off: An Analysis of Trademark Counterfeit Goods Regulation In The
United States, France, And Belgium, 18 CARDOZO JOURNAL OF INTERNATIONAL AND COMPARATIVE
LAaw 207(2010).at 214
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31d., at Article 11
Y41d., at Article 2(3)
SGesetz tiber den Schutz von Marken und sonstigen Kennzeichen (Markengesetz) (German Trade
Mark Act)(1994)(r+ ™ f§ 4 MarkenG), English version available at
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Y“MarkenG , Id., at § 14(6)
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employee or agent, the right to an injunction and, insofar as the employee or agent acted intentionally
or negligently, the compensation claim, may also be asserted against the proprietor of the operation.”
19See FEZER & KARL-HEINZ, MARKENRECHT (TRADE MARK LAW) (C.H.Beck, Munich 4 ed. 2009)., 3
31 p Kurt M. Saunders & Gerlinde Berger-Walliser, supra note 94,at 55
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31See Bundesgerichtshof [BGH] [Federal Court of Justice] Nov. 18, 1955, Gewerblicher Rechtsschutz

und Urheberrecht [GRUR] 179, 1956 (Ger.), # 3! p Kurt M. Saunders & Gerlinde Berger-Walliser,

supra note 94,at 56

52Gerald Spindler &Matthias Leistner, Secondary copyright infringement - new perspectives in

Germany and Europe, 11C 2006, 37(7), at 800

153Karl H. Pilny, Germany: electronic commerce - domain names, C.T.L.R. 2002, 8(3), at 44

1 RAYMOND YOUNGS, ENGLISH, FRENCH & GERMAN COMPARATIVE LAW, Routledge-Cavendish (2 ed.

2006)., at 363

%German Civil Code (BGB) §823(1), English version at

http://www.gesetze-im-internet.de/englisch_bgb/englisch_bgb.html#p3427 “A person who,

intentionally or negligently, unlawfully injures the life, body, health, freedom, property or another right

of another person is liable to make compensation to the other party for the damage arising from this"

1%65ee Bundesverfassungsgericht [BVerfG] [Federal Constitutional Court] July 7, 1971, 31

Entscheidungen des Bundesverfassungsgerichts [BverfG] 229 (Ger.), # 3! p Kurt M. Saunders &

Gerlinde Berger-Walliser, supra note 94, at 57

>'BGB, supra note 154, at §276(2), “ A person acts negligently if he fails to exercise reasonable care”
61



http://www.gesetze-im-internet.de/englisch_bgb/englisch_bgb.html#p3427

(RS2 LA E'J“,fétf,%ﬁ4 HW A 3 FERESP LG T2 853 FRE
BAFEFFEL A fHEFITRGEFEd N H BB FELMA NG &5 BA
AEH S PRI AR SRR TR R R R LS R e

BGB % 823 i£ 2 % 1004 iz 2% » £33 7 — B & 5 Storerhaftung ;# %4 » 7~
WRE T - BT AT E TR FEASN FE TR A S FPBIRE BR Y

FE 2 St RTE AL FARETRONT T A FEEEFIL

=
%
g
=
DS

B Riyrg L fi THOSFIRFESR Y pERLR PR

)

FEAAFREEFAAEFIRMARMES A B A CE TP ETH L 2T

N
IS

o DT EFR R LA RIFEF S A F G4

1+~
IRy
k
o
p
4
Sy
&y
p
_f

i ETREEL 2 £,

BARMS B 22 0 7 ol A e R 2 BT =
izt 2 B4 T A 2 Z fEREA F 0 g WE L o Storerhaftung
PEA -0 B RARIE K 2 3 B T Er AR o TR 48 WP 2007 £ 2 Hoi 4
4.2 % (Telemedia Act, TMA) ¥ > #0107 Rl en R & i d34p £ & = BT R JRIMHR
%ﬁi%% B S R R @ AT AR BT R B

TR PRI SRR SR AERIRIE? §F MBS 5 2 g2

Toid AR 7 320E 2 2 3B T3 N Iv IR SR P dp B SR L (GET At
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Berger-Walliser, supra note 94, at 57
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http://www.cgerli.org/fileadmin/user_upload/interne_Dokumente/Legislation/Telemedia_Act __ TMA _.
pdf(s 158 p 10/01/2014)
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%4d., at §9
1%%14., at §10(5)“A person who applies a registered trade mark to material intended to be used for
labelling or packaging goods, as a business paper, or for advertising goods or services, shall be treated
as a party to any use of the material which infringes the registered trade mark if when he applied the
mark he knew or had reason to believe that the application of the mark was not duly authorized by the
proprietor or a licensee.”
1%|nternational Association for the Protection of Intellectual Property(AIPPI), Liability for
Contributory Infringement of IPRs, Final Report, 200803, page 2, available at
http://www.aippi.org.uk/docs/Q204%20final%20formatted%20and%20including%20trilingual%20sum
mary.DOC.DOC
%" Trade Marks Act 1994, supra note 163, at §17
1%%1d, at §16
1991d, at §21; AMANDA MICHAELS, A PRACTICAL GUIDE TO TRADE MARK LAW (Sweet & Maxwell.
2002) available at Google book
http://books.google.com.tw/books?id=Z1GaRRAIpPVAC&Pg=PA185&Ipg=PA185&dq=0Order+for+deli
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B150fia H. Ahmed, Life, Liberty, and The Pursuit Of Luxury: eBay's Liability For Contributory
Trademark Infringement In The United States, German, And France, 5 BRIGHAM YOUNG UNIVERSITY
INTERNATIONAL LAW & MANAGEMENT REVIEW 247(2009)., at 263-64
92Christian Ruetz, supra note at 183, at 68
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