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Reform of Regulation on the Duty
of Disclosure in Insurance Law

Chi-Chou Yeh’
Abstract

The last amendation of Article 64 of the Insurance Act took place
20 years ago. In the ensuing two decades, the disputes of disclosure
duty have not been reduced but have increased; furthermore, the con-
troversial issues have become diverse and complex. It is doubtful that
the disputes can be properly solved by the on-going regulations and
precedents.

After nearly a hundred years, the German Insurance Act has been
completely revised recently. The German Insurance Contract Act, with
its new provisions about the obligation of policyholders of disclosure,
has adopted the idea of consumer protection; especially the insurer’s
right to rescind the contract is kept within certain limits and to enact the
right of termination and modification of the contract. Thus, the insured
has less possibility of forfeiting the insurance coverage and keep “prin-
ciple of equivalence” at the same time.

On the other hand, the new act prevents the malicious policyholder
from abusing the insurance system as much as possible and to maintain

the interests of a hazard group. The amendment of the German In-

Associate Professor, Risk Management and Insurance, Law, Chengchi University;
Ph.D. in Law, University of Freiburg, Germany.
Received: September 25, 2012; accepted: January 17, 2013
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surance Contract Act involves theories of the utmost good faith, and the
principles of equivalence and consumer protection. It can serve as a
model for practical disputes in Taiwan.

The essay begins by probing the practical disputes on incorrect
disclosure in Taiwan and observes the intention of the German Insur-
ance Act to acquire applicable provisions for Taiwan. In its conclusion,
it provides the overall amendments and suggestions for the further de-

velopment of the insurance law in Taiwan.

Keywords: Duty of Disclosure, Utmost Good Faith, Principle of Equivalence,
Consumer Protection, Eye-Ear-Principle, The Insurer's Duty to
Inform, Fraudulence, Policy Value Reserve
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