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Summary

As a peripheral part of the party-state system, China’s National People’s
Congress (NPC) has been deemed as lacking in capacity in information- processing
and deficiency of autonomy. The CCP party is still the most relevant power-holder in
the political system. Hence, previous studies bear resemblance to the major-party
cartel theory in analyzing the role of the NPC. A NPC Standing Committee position
being normally the last stop for China’s mandarins before retirement is another reason
resulting in the ineffective rubber stamp nature of the legislative organ.

However, since the 1980’s a series of reforms have been heralded in the Chinese
legislature to increase the CCP’s legitimacy, and a critical one among them is to have
its committees expanded both in size and capacity. As China’s market economy is
getting more sophisticated and rules of law trumpeted, is it possible that its legislature
might get more specialized and hence, autonomy enhanced? Concentrating on the
structure and functions of the NPC’s permanent committees this paper tries to answer
these crucial issues.

This study is to be conducted via the following steps: First, by analyzing the
demographic data of committee members serving the 9", 10" and the 11" NPC, 680
in total, the depth of the specialization is fathomed. Demographic data are compiled
and analyzed by two dimensions—work experiences before becoming a committee
member and the tenure in various committees. This paper is to argue that as the
market economy matures and civil society emerges China’s legislature has been
recruiting more informed personnel to beef up the work of the committees.

Second, riding the trend of specialization, the committees are hypothesized to be
more autonomous in terms of law-drafting and legislative deliberation. A
comprehensive examination is undertaken to unearth any advancements made in those
areas.

In conclusion, this study indicates that while membership stability is still an issue,
the NPC is obviously more specialized now, and specialization has brought more
autonomy and capacity to the committees. The NPC is gradually shifting from a
congress in adolescence to a congress in transition.

Key words: National People’s Congress, legislative autonomy, permanent committee,
rubber stamp, specialization



Introduction

Legislative theorists have offered three explanations for standing committees’
behaviors in legislature in Western democracies — information efficiency, distributive
benefits, and major-party cartel theory (Groseclose and King 2000). To what extent do
these theories help delineate the role of permanent committees in an autocratic system
like China? As a party-state system, it is only natural that the CCP party is guaranteed
a special space in any political activities. This is why previous studies bear
resemblance to the major-party cartel theory in analyzing the development of China’s
National People’s Congress (NPC). Whether the two institutions, the party and the
NPC, are cooperating in order to maximize the efficiencies of the NPC in what has
been know as a relationship of embeddedness, or engage in some sort of power
competition so that some autonomy can be gained by the legislative organ, has long
been a debate among scholars working to unravel the mysteries of the Chinese
legislative system (Chao 2002; Cho 2002; O’ Brien 1990; 1994; O’Brien and
Luehrmann 1998; Xia 2000). This paper, based on the experiences of members of the
NPC committees, argues that as the society demands more rules of law China’s
legislature has been growingly relying on more informed personnel in its committees
for the drafting and deliberating of bills.

Legislatures of Communist countries have been deemed as “rubber stamps” for
their function is no more than providing a thread of legitimacy to the regime. Since
there is hardly need for them in the making of any important policies, it is redundant
to exercise quality control over members of the legislative chamber. The capacity of
the organ is predictably low. As Johnson and Nakamura (1999, 6) vividly describe:

Since rubber stamp legislatures merely endorse decisions made elsewhere,

they typically require little in the way of internal complexity and

information processing capacity. While these things may help members in

more active legislatures to make decisions, they are not needed when the

only decision to be made is to endorse outcomes of other decision-making

processes. Rubber stamp legislatures, by definition, do not make

independent contributions to the process of governing their societies.

A NPC position is usually the last stop for China’s power-holders before
retirement and this “dead end” is another reason contributing to the ineffective rubber
stamp nature of the NPC. For those powerful ministers and cadres who are selected
into the assembly shortly before retirement the job is demoralizing and disheartening.
Under this design, short average terms and high turnover rate seem to be the norm. By
contrast, representatives in “career legislatures” in Western democracies tend to put
more value into their work and normally have longer average term and much lower



turnover rate. In yet another type of legislature, the so-called “springboard legislature”,
members may not serve as long but they are highly motivated as their performance
may dictate their fate in the power hierarchy (Squire 1988).

As China’s market economy is getting more sophisticated, is it possible that its
legislature might get more specialized and hence, enhance its capacity? As a rubber
stamp, the NPC has been an instrument to reward those who have made contribution
to the state. This sacrosanct duty has made the NPC a defunct organ (Zhou 2005,
243-248). However, since the 1980’s a series of reforms have been heralded in the
Chinese legislature to increase the CCP’s legitimacy, and a critical one among them is
to have the committees expanded both in size and capacity (Chao 2002; O’Brien 1990,
148-156). This paper is to examine if specialization has been indeed a part of this
reform process.*

Following Hamm, Hedlund, and Post’s (2011) framework, this paper gauges the
specialization of NPC’s permanent committees from two dimensions—work
experiences before becoming a committee member and the length of staying in
various committees. We start by revisiting the history and membership recruitments of
the NPC’s permanent committees. We then try to fathom the depth of the
specialization in the committees between the 9" NPC and the 11" NPC. Last, we
attempt to come to some senses in the context of law-making and deliberation
processes.

Demographic data of all nine permanent committee members in the three NPCs,
680 in total, are compiled and analyzed. On average, each committee has 26 members,
including 1 chairman, 6.8 vice chairmen, and 17.4 rank-and-file members.?

Biographic data is obtained from NPC’s website (www.npc.gov.cn), Renwu Online
(www.renwuonline.com), and China Vitae (www.chinavitae.com).

Evolution of Permanent Committees in the NPC

When the NPC was established in 1954 there were only two committees, the
Ethnic Affairs Committee and the Bill Committee, to provide technical assistance to
the arguably biggest legislative structure on earth. As Mao’s regime became more
mobilizational in orientation the legislative organ was pummeled just as the rest of the
political system even before the start of the tumultuous years of the Cultural
Revolution. After Mao’s demise, in the wake of writing a new constitution in 1982 it
was decided that permanent committees were to be made part of the reformulation to

1 In the West, legislative committees are normally addressed as “standing committees.” But in the NPC,
the term might be confused with the NPC Standing Committee which is actually the legislature when
the NPC is not in session (the NPC is in session only very briefly) and therefore, the term “special
committees” is coined.

2 All committees have one chairman, but the number of vice-chairman and rank-and file member
changes each term with different committees.



help with the reconstruction of a new legal system that had quickly become hallmark
of Deng Xiaoping’s reform policies. Six committees were established in 1983 as a
result of this new drive of institution-building and legalization: the Law Committee
(formerly Bill Committee), the Ethnic Affairs Committee, the Financial and Economic
Affairs Committee, the Education, Science, Culture and Public Health Committee, the
Foreign Affairs Committee, and the Overseas Chinese Affairs Committee. During the
7" NPC Congress, held in 1988, another committee, the Internal and Judicial Affairs
Committee, was created. The Environment Protection and Resources Conservation
Committee (renamed Environment and Resources Committee in 1994) was added to
the 8" NPC’s Congress in 1993, and at last, in 1998 at the 9" NPC Congress, the
Agriculture and Rural Affairs Committee was founded (Cai 2003, 243-250; Zhou
2005).

In general, legislative committees are responsible for introducing and reviewing
new bills and acts, scrutinizing questions presented to the NPC and its Standing
Committee (NPCSC), researching, making contacts, and investigating cases (Jiang
2002, 293-295). Although each committee has its own area of jurisdiction (see
Appendix 1), the division of labor among committees is not well-defined and not in
parallel to the division of labor in the administrative branch of the government. While
some committees may be made accountable to many administrative agencies, others
may only have to face one or two agencies. It is not unusual for some committees to
only review a bill every few years. For instance, while Foreign Affairs Committee and
Overseas Chinese Affairs Committee may process only one or two bills in average
during a five-year term, the Education, Science, Culture and Public Health Committee
entails a multiple policy areas. This institutional weakness will no doubt affect the
effectiveness of the NPC (Yin, et al., 2003). Among the NPC committees, the Law
Committee stands out as the most important. The Committee has the power to
“universally review all bills” (tongyi shengyi) after being examined by a relevant
committee.

From the way the NPC’s committees is structured and staffed to the maintenance
of predominantly partisan presence say aloud the usefulness of the major-party cartel
theory in the legislature in an autocratic polity. However, it should be pointed out that
the increase of specialization and hence, the capacity of the legislature, does not bode
ill with the CCP’s goal of maintaining a strong party-state structure. On the contrary,
the growing specialization has reinforced the party’s image as a competent ruling
force (Cho 2002). In the following section, we will prove, by using empirical data,
that the trend of specialization in the NPC is gradually taking roots since the late
1990s.



Two Measures of Specialization

While studying the composition of local legislatures in the United States, Hamm,
Hedlund, and Post (2011) build a two-dimensional model to gauge specialization in
the committees: The external dimension is meant to judge members’ competence by
tracing their pervious work experiences; the internal dimension, on the other hand, is
the length members serve in relevant committees. The framework is transplanted in
our study.

In what they call an information efficiency theory, Tom Gilligan and Keith
Krehbiel (1987, 1989, 1990; Krehbiel 1991) illustrate that since lawmaking requires
wide array of information and some of them unsubstantiated, it is not efficient, nor
feasible, to have the whole chamber involved in the reviewing of bills. Permanent
committees, with their professionalism, compact size and sufficient access to
information, can help reduce uncertainties in the policy-making process. This is why
the chamber is willing to delegate powers to the committees and seek their advice
before making decisions. We believe the two-dimensional framework is sufficient in
judging if NPC committees are competent in accessing and processing information.

Different from distributive benefits theory which features self-selection
hypothesis and preference outliers, efficiency theory underlines specialization as a
low-cost means in composing legislative committees. The cost of information
collection will be significantly reduced by including representatives with professional
knowledge. As Krehbiel (1991, 136; see also Gilligan and Krehbiel 1990; Hamm,
Hedlund, and Post 2011, 132) points out:

[A] rational legislature is one that efficiently taps the special talents of its
legislators. Such a legislature appoints to committees members who can
specialize at relatively low cost due to, for example, their prior experience
or intense interest, in the policies that lie within a committee’s jurisdiction.
Other things being equal, this form of interest is likely to make members
work relatively hard to master the intricacies of policy-making.

Although members may have heterogeneous preferences, the decisions they make are
normally in line with their professional backgrounds. For the chamber, it is preferable
to endow committees with some freedoms so that it may reap the benefits of
professionalism. Certainly, the freedoms endowed upon the committees are not
unlimited and can be exercised only under the chamber’s supervision. In this regard,
information efficiency theory is also called “chamber-dominated committees
perspective” (Krehbiel 1991, 134-141).

Past experiences and backgrounds can not only bring down costs in
information-collecting, they also provide members with more diversified information



so that the chronic problem of uneven access to information between the
administration and the legislature can be bridged. Zwier’s study (1979) concludes that
specialists try to access information from a wide variety of sources such as the
administration, staff, and interest groups, while non-specialists are much more
conservative and concentrate almost exclusively on information from within the
legislature and his constituency.

To information efficiency theorists seniority contributes to committee
specialization. The longer a member stays within a single committee, the more
specialized he is likely to be. However, seniority can be accrued either by working in
a single committee, or it can be attained cumulatively through working in a number of
committees. Single-committee seniority is no doubt a more preferable system but
sometimes members change committees for various reasons. In the latter case
seniority is defined in a broader, sometimes referred as indirect, fashion. It is more
fitting to address this phenomenon as legislative stability instead of seniority. The
paper opts for the broader definition of membership stability.

Generally speaking, membership stability and committee experiences facilitate
specialization in three ways. First, seniority means stability and is good indication that
the committee is immune from improper outside interference. In his seminal study on
congressional institutionalization, Polshby (1968) suggests “boundedness” helps with
organizations differentiating from external environment when stable membership is
easily identifiable and leaders recruited principally from within. If membership
recruitment is institutionalized, it is less easy for outside forces such as the political
party to penetrate which means more autonomy for the committee.

Second, it takes time to be professional. Bell and Price (1975, cited from Squire
1988, 66) indicate that normally it takes two years, or about 250 working days, for a
full-time legislator (or six years for part-time legislators) in California to get
acquainted with the job he is supposed to perform. The problem with the NPC is that
there are still too many part-time members in the committees and it takes long time
for them to get competent.

Last, as Squire (1998, 24) rightfully points out, membership stability matters
because new members of any legislature require some period of socialization or
apprenticeship in order to develop collective identity, and shared values and interests.
As Fenno (1962, 315) says, “ the opportunity (membership stability) exists, therefore,
for the development of a stable leadership group, a set of traditional norms for the
regulation of internal Committee behavior, and informal techniques of personal
accommaodation. Time is provided in which new members can learn and internalize
Committee norms before they attain high seniority rankings.” By using Denmark’s
parliament as a case, Baekgaard (2010) argues that it is essential for a new legislator



to learn by practicing and that members of the committees are likely to be more
devoted when they become more experienced.

External Connections

For systemic reasons, the information theory is better suited than the distribution
theory in explicating committee compositions in legislatures in the Communist
countries. Instead of going through popular balloting, the NPC deputies are selected
by local PC members in a way to maximize representation from all walks of life (or
jie bie), including administrative agencies, local governments, democratic parties,
mass groups, and so on in a system that has been termed as “policy constituency”
(Agh 1998, 88). Therefore, constituent interests are hardly a concern. We will then
discuss career paths through which committee members are recruited.

To better understand the NPC committee members’ past connections, nine career
paths are drawn: legal profession, experiences with the NPC, the State Council, the
CCP, local leadership, academics, business and financial community, the Democratic
Parties and mass organizations, and the military. As Table 1 shows, people who have
links with the State Council in the past are expectedly claiming the largest share
(22.8%). What is unusual is the relatively high representation from academics and the
Democratic Parties and Mass Organizations, standing at 19.9% and 16.6%
respectively. A big chunk of the pie claimed by retired generals of the People’s
Liberation Army (11.6%) is a shocking testimony to the rigor of the party-military
corporate state structure. On the other hand, people with backgrounds in legal
profession, the NPC, business and financial community, and the CCP have
representation lower than 10%. The reason for the low CCP presence is because many
officials have experienced wide array of party and state duties in what has been
known as the cross-section appointment (jiaocha renzhi). It is also due to the fact that
most CCP background members come from the Organization Department, the
Propaganda Department, and United Front Work Department, institutions tasked not
much with legislation and supervision.



Tablel Committee members’ career paths

Cumulative
N Percentage
Percentage
The military 79 11.6 11.6
The NPC 23 34 15.0
Local leadership 89 13.1 28.1
The State Council 155 22.8 50.9
The CCP 29 4.3 55.1
The Democratic Parties and
Career o 113 16.6 71.8
mass organizations
Paths
Business and financial
) 27 4.0 75.7
community
Academics (universities and
o 135 19.9 95.6
research associations)
Legal profession 30 4.4 100
Total 680 100

In general, the career paths in the three terms of the NPC under review has
shown slight increase of specialization. Members with backgrounds in legal
profession, academia, the NPC, and local leadership are on the rise while people who
have experiences with the Democratic Parties, mass organizations and the military are
declining. The representation of business and financial communities has been kept
constant. In the future, to get more people with experiences at the NPC, the legal
profession, and business community may be in need.

Richard Sisson (1973, 17-38) argues that recruitment of legislative personnel
should be based on two thinking: First, a linkage between committees and the
environment must be kept so that some sort of social mobility can be maintained.
Second, to keep a organization young and rejuvenated a mechanism of leadership
rotation must be in place. If these people could just seek out information
unorthodoxically, their decisions might be somewhat different in quality. Yin
Zhongging (Yin, et al. 2003), a seasoned Chinese scholar with prolonged years of
work with the PC, comes up with a list which he believes might help in bringing
vitality to China’s heretofore enervated legislature: people with past experience
working with the legislature; scholars and experts; representatives of social
organizations; and those who have experiences with the juridical system. These
people will provide the system with pluralistic opinions to an institution which has
seen heavy party-state penetration, a tradition hardly accordant with the duties
required out of a watch-dog to oversee the monolithic system.
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Based on these beliefs this paper regroups the NPC committee members into
three professions: legislative professionals, representatives of social organizations,
and party-state cadres. The legislative professionals cover those who have experiences
with the PC system in the past or scholars and legal practitioners who possess legal
and judicial knowledge. These people might offer the committees professional advice.
Representatives of social organizations include those who have worked with the eight
Democratic Parties, mass organizations, and business and financial communities.
These people may bring in more diversified opinions into the ossified system. The
party-state cadres (including the military), on the other hand, might have better
knowledge about how the system works but departmentalism might be a risk.

Table 2 reveals that although committee members who serve as party-state
cadres in the past still dominate the NPC committees (51.8%), those with legal
backgrounds are gaining grounds. The distribution of career patterns clearly shows
that a party-state system is still at work as many legislators are transferred from
party-state apparatus. This is diametrically opposite from Western parliamentary
democracies where government officials are also parliamentarians. This unique career
path presupposes departmental interests in the making of laws in China.

Table 2 Three types of career paths

career paths
Legal Social Party-State Total
professions Deputies Cadres
N 50 48 112 210
9
% (23.8) (22.9) (53.3) (100)
N 68 47 120 235
Term 10
% (28.9) (20.0) (51.1) (100)
N 70 45 120 235
11
% (29.8) (19.1) (51.1) (100)
B 188 140 352 680
Total
% (27.6) (20.6) (51.8) (100)

Career pattern may not tell the whole story of specialization in the NPC

committees as many party-state cadres might have experiences relevant to legislative
work. We try to resolve this conundrum by matching the duties delineated by each
committee (see Appendix 1) with corresponding government agencies. The
breakdown listed in Appendix 1 is borrowed from a scholar in China (Zeng 2004)
with some revision. Data provided by Table 3 substantiates the finding that the NPC



committees are becoming more specialized. Overall, 63.7% of the aggregate members
are professionals, a climb of more that 3% during the three NPC terms under review.

Table 3 Professional backgrounds

Non-professionals Professionals Total

0 N 79 131 210

% (37.6) (62.4) (100)

N 87 148 235

Term 10

% (37.0) (63.0) (100)

. N 81 154 235

% (34.5) (65.5) (100)

N 247 433 680

Total

% (36.3) (63.7) (100)

Relevant Experiences

Two measures are normally used to gauge legislative committee stability:
seniority and average tenure (Squire 1988). For any institution to be stable, it is
imperative that a certain proportion of its members are there to stay for relatively long
period of time. In Western practices, committee stability is judged by the duration of
members staying in a single committee. However, since members who have changed
committees in the NPC are relatively few (only 36 out of a total of 680 or about 5.3%
in the 9™ 10" and 11" NPC) the study takes all committee experiences into account.
Seniority is calculated according to the total time a member stays with any NPC
committee.

Table 4 illustrates that stability is not an asset in NPC’s committees. During the
period under scrutiny the proportion of committee members who have previous work
experience in other committees goes down nearly five percentage, from 34.8% in the
9" NPC to 29.8% at the 10" NPC, and further down to 28.9% at the 11" NPC. Overall,
senior membership is averaged at a paltry 30.1%, lagging far behind the 60-80% rate
in the U.S. Congress (Fenno 1973, 111-113).
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Table 4 Ratio between freshmen and senior members

Freshmen Seniors Total
9" NPC 120 64 184*
(65.2%) (34.8%) (100%)
10" NPC 165 70 235
(70.2%) (29.8%) (100%)
11" NPC 167 68 235
(71.1%) (28.9%) (100%)
Total 452 202 654
(69.9%) (30.1%) (100%)

Notes: * The Agriculture and Rural Affairs Committee was established at
the 91" NPC and therefore, no data is available.

A decline of term limit further testifies to the problem of insufficient membership
continuity. Overall, the average term served in the committees is 1.30 (or about 6.5
years). However, the downward trend is obvious. It starts with 1.32 term (or about 6.6
years) in the 9" NPC, and is reduced to 1.30 term (or about 6.5 years), then falls down
to 1.26 term (about 6.3 years). This is tantamount to reduction of 0.06 term (or about
3.5 months) per term. This lack of continuity in NPC committees undercuts the
endeavors that have been taken to beef up specialization.

The decline in seniority and tenure is attributable to the policy of rejuvenating
the hitherto aging institution by replacing them with younger and more capable
personnel. However, the downside is that a transitional gap might be emerging,
inhibiting experiences and knowledge from being passed on from generation to
generation, making internal norms that much harder to be established.

Nevertheless, a promising sign is detected in the transitional period, featuring a
gradual change of a “dead end legislature” to “springboard legislature”. As table 5
shows five committee members have been promoted to leadership positions in various
government agencies, including the State Council, local governments, and Supreme
People’s Procuratorate. This upward mobility also suggests that the stature of the NPC
is on the rise.
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Table5 Committee members promoted to leadership positions

Term | Committee Name Time Position

1 Environment Ni Yuefeng 2011.2 | Vice Governor of Fujian Province
Protection and
Resources

Conservation

Education, Science, | Li Dongsheng | 2009.10 | Party secretary at the Ministry of

Culture and Public Public Security
Health

10 Ethnic Affairs Huang 2007.6 | Vice Governor of Guizhou Province

Kangsheng

Internal and Zhang Geng 2003.10 | Deputy Procurator-General of
Judicial Affairs the Supreme People's Procuratorate
Agriculture and Hua Fuzhou 2003.8 | Deputy Minister of Ministry of
Rural Affairs Labor Security

A Typological Analysis of Specialization

In accordance with the framework of specialization that we build, a typology on
legislative committees can be established. Depending on whether a member has any
previous experiences work in legislative committees and whether he is professional or
not, a two-by-two table is constructed. Consequently, four types of committee
members are distinguished: members with professional background and committee
experience; members with committee experience but no professional background:;
members with professional background but no committee experience; members with
neither (see table 6).

Table 6 Types of legislative membership

No professional Professional background
background
No committee Neither Background
experience
Committee Experience Experience + background
experience

Sources : Hamm, Hedlund, and Post (2011)

Table 7 displays the distribution of specialization of NPC committees according
to past backgrounds and work experiences. In general, 41.9% of committee members
have relevant backgrounds in the past while 27.9% of members do not have such
experience; if members with both professional background and committee
experiences, standing at 21.6%, are to be counted, over 63% of NPC committee
members are professionals. Members who only have committee experience stand at a
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low 9.3%. After further probing, we find out that members with relevant backgrounds
have increased from 36.4% at the 9™ NPC to 45.5% at the 11"" NPC, while those who
have neither professional background nor committee experience have fallen from
28.8% to 25.5%. What is worth noting is members with both experience and
professional background have also gone down 5% (from 25% to 20%).

Table 7 Specialization of NPC Committees according to past backgrounds and

work experiences (%0)

Type gth 10 11 9-11th

Neither 28.8 27.7 25.5 27.2
Experience 9.8 94 8.9 9.3
Background 36.4 42.6 45.5 41.9
Experience + Background 25 20.4 20 21.6
Total 100 100 100 100

The results spell two facts: First, specialization is indeed taking roots in the
NPC’s committees. More members with relevant experiences is beneficial to
committee capacity. Second, party-state structure is still lingering. In order to enhance
specialization members with insufficient background and irrelevant work experience
have to be eliminated. But, the irony is, seniority is also sacrificed in the process,
incurring negative impact of the autonomy of the committees.

Figure 1 details the state of specialization among the nine NPC committees.
Among them, the Education, Science, Culture and Public Health Committee is the
most specialized, with 94.3% of its members having either professional backgrounds
or committee experiences, or both. With 48.5% of its members having neither relative
background nor committee experience, the Overseas Chinese Affairs Committee is the
least specialized. Depending on the degree of specialization, we divide the nine NPC
committees into four types:

The first type is non-specialized committees, the Foreign Affairs Committee and
the Overseas Chinese Affairs Committee are examples. These two committees do not
have as many parallel government agencies as others and hence, new recruits often
come from government agencies which do not provide proper training for committee
service. The work load in these two committees is not as demanding, neither is their
influence. It is not uncommon that only one or two bills pass though the committees
in an average five-year term.

The second type of committees places a lot of value on members’ previous
experiences, and the Law Committee is a typical one. This is because the committee is
created to “universally review all bills”. As such, the Law Committee tries to recruit
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members with divergent experiences and backgrounds. The fact that members with
both relevant backgrounds and committee expertise have been on the rise vindicates
the trend of specialization.

The third type of NPC committees, including the Ethnic Affairs Committee, the
Internal and Judicial Affairs Committee, and the Financial and Economic Affairs
Committee, demand more professionalism than other committees. They often recruit
people with good relevant backgrounds. There are also more government agencies
whose duties are in line with these committees and hence the pool for replenishment
is larger. In the mean time, since the work at the committees might have huge stake
for relevant government agencies, entry competition is a lot fiercer than other
committees. This is especially so for the Financial and Economic Affairs Committee
as it has fast become the most popular committee at the NPC.3

The fourth type of committees are those which stress both previous backgrounds
and committee experience, as the Education, Science, Culture and Public Health
Committee, the Environment Protection and Resources Conservation Committee, and
the Agriculture and Rural Affairs Committee are examples. Take the ESCP Committee
as an example. The Committee includes many scholars from major universities and
research institutes as its members. The Environment Protection and Resources
Conservation Committee and the Agriculture and Rural Affairs Committee also attract
large number of highly professional personnel.

3 Interview, 2012/4/9.
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Figure 1 The Composition of Nine Special Committees in the NPC
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Special Committees

Legislative Capacity and Autonomy

The question is: Does it matter to be more specialized? Mezey (1979, 54-55)
suggests specialization could facilitate member participation in policy formulation,
deliberation, and oversight. This section focuses on formulation and deliberation of
bills.

Statistics suggest that committees’ role in bill-formulating has been declining in
the NPC. Table 8 reveals that bills formulated by the NPC committees went down
nearly ten percentage, from 28% in the 9" NPC to 16.7% at the 10" NPC Congress
and then, went up slightly to 18.4% at the 11" NPC. The results contravene the theme
that specialization has brought committees more capacity and autonomy.

The NPC committees’ direct involvement in bill-formulation may remain steady,
but their role has been codified. The Legislation Law, promulgated in 2000, and
“Opinions Concerning Fully Fulfilling Functions of the Permanent Committees”
issued by the CCP Central Committee in 2005, have consolidated the role of the
committees in the process of bill formulation in two ways:

First, committees are now required to get involved as early as possible (tigian
jieru) in the drafting of laws prepared by the State Council, the Central Military
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Commission, the Supreme People’s Court, and the Supreme People’s Procuratorate.
Second, committees are also asked to get involved in the process of deliberation of
bills as early as possible (tigian shenyi). The Chairmen's Meeting which has the
powers to set the agenda for the NPCSC and is composed of the chairman, vice
chairmen and the Secretary General of the NPC often seeks advice from relevant
committees on issues such as whether the bill is to be tabled, what are the major areas
of contention and so on. To sum up, while permanent committees may not involve in
detail in the process of bill formulation, they are really supervisor and consultant in
the writing of a law.

Table 8 Sponsors of legislative bills

Sponsor
Permanent Total
Others
Committee
N 54 21 75
9
% (72.0) (28.0) (100.0)
N 60 12 72
Term 10
% (83.3) (16.7) (100.0)
N 31 7 38
11
% (81.6) (18.4) (100.0)
N 145 40 185
Total
% (78.4) (21.6) (100.0)

The NPC committees play a pivotal role when a bill is being deliberated.
Normally, after a bill is tabled by the NPC Standing Committee, a permanent
committee is assigned to review the bill and relevant committees are also invited to
the discussion. A report will then be presented to the Standing Committee and to the
Law Committee for further review. Empowered to review all bills in what has been
known as tongyi shenyi (or “universal deliberation”) the Law Committee is extremely
important in the process. After gathering information from all possible channels
including the State Council, local governments, and the public, the Law Committee
amends the drafted bill. The importance of the permanent committees in
bill-deliberation can be measured by the frequency of reviews and amount of time
spent on the reviews.

Table 9 reveals frequency and average time of bill deliberation. The results are
mixed. While average time for bill deliberation has increased from 7.47 months to
10.29 months, or 2.82 additional months, the frequency has fallen from 2.65 to 2.53.
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Average time per deliberation increases tremendously, from 1.25 months at the 9™
NPC to 4.07 months at the 11" NPC. These empirical results echo Tanner’s research
(1999) on Chinese law-making process in that permanent committees could interfere
into the legislative deliberation as the center for incorporating social opinions and
making specialist” investigation. It also means that committee members are more
conscientious about their duties and responsibilities. This is why they are willing to
spend time in deliberating bills instead of throwing support blindly behind. Should the
trend continue, it is not impossible that the NPC one day might emerge as a
battleground where various interest groups vie for influence.

Table 9 Frequency and average time of bill deliberation
Average Time per Bill | Average Frequency Average Time /
Term Number of Bills )
(Month) of a bill Average Frequency

9 75 7.47 2.65 2.82

10 72 5.38 2.36 2.28

11 38 10.29 2.53 4.07
Total 185 7.23 2.51 2.88

Conclusion

By delving into the composition of the NPC’s permanent committees during the
ot 10", and 11" terms, the paper concludes that specialization is indeed on the rise.
On average, over 70% of committee members have either professional backgrounds
or committee experiences or both. The empirical results further suggest that
information efficiency is best able in explaining the NPC committees’ behaviors.
Specifically, the paper draws on the following findings:

First, generally speaking, the NPC committees are very professional ones, with
63.7% of members possessing expertise relevant to the duties prescribed by the
committees. In the three terms that we analyze professionalism has climbed upward
by 3.1%. This may not look huge but the rate of professionalism has been kept above
60% in all three terms without exception.

Second, unfortunately, the growth of specialization at the NPC has been achieved
at the expense of its stability. There are less ranking members at the 11" NPC than the
9" NPC as the average time served in the committees falls from 1.32 term (or about
6.6 years) to 1.26 term (about 6.3 years).

Third, there is differential development of specialization among the nine
permanent committees. Some committees stress members’ professional experiences in
the past while others pay more attention to experiences at other committees. There are
also committees which require neither.
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Fourth, while numerically the NPC committees’ role in bill-drafting has seen no
significant increase, their status is codified and legalized. On average, more time has
been spent on bill deliberation and committees’ autonomy and capacity have
appreciably increased.

It has been pointed out that legislative committees might need to feature the
following characteristics in order to be active (Olson 1994, 57): its jurisdiction must
be clearly fixed to issues and parallel to the administrative system; members can
continue their committee services for a long time; only seniors can take the position of
committee chairman, and members should be familiar with committee affairs, relevant
issues, and behaviors of administration and interest groups. Our study indicates that
while membership stability is still an issue, the NPC is obviously more specialized
now, and specialization has brought more autonomy and capacity to the committees.
The NPC is gradually shifting from a congress in adolescence to a congress in
transition.
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Appendix 1 Work of the NPC committees and corresponding agencies

Scope of work

Main contacting agencies

Law

Mandatory review of bills and
acts

Supreme court, supreme prosecutorate,
State Council’s Legal Affairs Office,
Central Military Commission’s Bureau of
Legal Affairs, CCP Central Commission on
Political and Legal Affairs

Ethnic Affairs

Issues related to minorities and

State Ethnic Affairs Commission, local

governance of the | leadership of ethnic minority regions.
self-autonomous regions
Internal and Judicial | Civic  affairs; labor  as | Supreme People’s Court, Supreme People’s

Affairs

punishment (laodong); social
security; judiciary; social safety

Procuratorate, Ministry of Public Security,
Ministry  of  Justice, Ministry  of
Supervision, Ministry of Human Resources
and Social Security, Ministry of Civil
Affairs, State Administration of Work
Safety, Legislative Affairs Office of State
Council, All China Women’s Federation,
All China Federation of Trade Unions,

Communist  Youth League, CCP
Commission of Politics and Law
Financial and | Review national plans for | National Development and Reform

Economic Affairs

financial, economic and social
developments; budgetary
review; economic legislation

Commission, Ministry of Finance, Ministry
of Commerce, Ministry of Transport,
Ministry of Railways, Ministry of Industry
and Information  Technology, State
Administration ~ of  Taxation,  State
Administration of Industry and Commerce,
Banking Regulation Commission,
Securities Regulatory Commission,
National Bureau of Statistics, General
Administration of Customs, Insurance
Regulatory Commission, People’s Bank of
China and other policy banks

Education, Science,
Culture and Public
Health

Review bills and acts related to

education,  science, culture,
hygiene, physical education,
population, and mass

communication

Ministry of Education, Ministry of Science
and Technology, Ministry of Culture,
Ministry of Health, National Population
and Family Planning Commission, National
Food Commission, General Administration
of Press and Publication (National
Copyright ~ Administration), General
Administration of Sport, State Food and
Drug Administration, State Intellectual
Property Office, State Administration of
Radio, Film and Television, CCP
Propaganda Department
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Foreign Affairs

Review bills and acts related to
external affairs

Ministry of Foreign Affairs, Ministry of
State Security, Overseas Chinese Affairs
Office of the State Council, Hong Kong
and Macao Affairs Office of the State
Council, Taiwan Affairs Office of the State
Council, Information Office of the State
Council, Legislative Affairs Office of State

Council, CCP International Liaison
Department, CCP United Front Work
Department

Overseas
Affairs

Chinese

Review bills and acts related to
the work on overseas Chinese

Overseas Chinese Affairs Office of the
State Council, Hong Kong and Macao
Affairs Office of the State Council, Taiwan
Affairs Office of the State Council, CCP
United Front Work Department

Environment Review bills and acts related to | National —Development and Reform

Protection and | environmental protection and | Commission, Ministry of Land and

Resources resources Resources, Ministry of Environment

Conservation Protection, Ministry of Water Resources,
State Forestry Administration, China
Electricity =~ Regulatory =~ Commission,
Meteorological Administration, General
Administration of Quality Supervision,
Inspection and Quarantine

Agriculture and | Review bills and acts related to | Ministry of Agriculture, Ministry of Water

Rural Affairs villages and agriculture Resources, Ministry of Housing and

Urban-Rural Development, State Forestry
Administration, Meteorological
Administration

Source: Zeng, Ping. 2004. Yihui weiyuanhui zhidu bijiao yanjiu (A Comparative Study of the

Parliamentary Committee System). Beijing: Ph.D. dissertation of Renmin University.
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