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B T A SUAT B3 o 4T B /\A%&ﬁj‘ﬁ( European Court of Hu-
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Von Hannover v. Germany® BE—EBEF L}ﬁ’m%ﬁﬁ%ﬁ\/\i
EEH E A o L fREEE - F = ATEKFPeck v. the United

?Jﬁﬁ%;[ﬁﬁ'??d/ﬁ'ﬁﬁﬁrﬁiﬁ%%ﬁﬂﬁ B f,ﬁﬁ&'ﬁ‘l@%%ﬂ&'ﬂ » 19935 5 R

o %Fﬁﬁﬁﬁi‘??lﬁﬁé’ B e R P*éﬁg‘ﬁfuiﬁlfu ' FI167-86

1994EF ;P EE ML V’F’JIJ F,?ﬁ*bﬁ# il’F'JIJ F’-’n‘ﬁ# T*?If 0 1998F 5 ff

T BREE > = BIE ) > SE4W] > FI33-51 2000F 4] FRg 1o [EE
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Eur. Court HR, Von Hannover v. Germany judgment of 24 June 2004.
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Kingdom - sblﬁ?ﬁ By Z A K f[ﬁ/&% KL FRBRIR - &
W+ ST BOM AR BT (R B A R AT\ B A
BRI LK BT &2 2 A EHRss B
FEREE Y L5 - REATTVE B PR

B BEAMEER

BT (e R S A A L AR AT T O R
% /\/J%VW B Bt A%, (European Convention for the Protection of
Human Rights and Fundamental Freedoms - By ABEALTS ) i

BN AR A A BB R R RARE R RS D
FFBON KRB T E S HE (R AL SRR E 5 A
B H TR IRA L R -

— ~ SOREE AL NG ZRER BB ALHE

"B AIAL]) FAERE KH B AL BN X
NEF—BRR: TAABEERFEEF AR RLTE 5k
RAEE B TER R BASPERLEERFEMAL
B REAE RETCREMA - CTRRER AR - A

3 Eur. Court HR, Peck v. the United Kingdom judgment of 28 January 2003.

4 213 U.N.T.S.221; E.T.S. No. 005, Rome, 4 November 1950 - ﬁ'ﬁ%ﬁﬁﬁﬁ?%ﬁﬁ?ﬂﬁ;
Ao PN N ASPOTE I SR > I ETIE SRR > 4430 F122-34 0 19995 1
E| o

FL¥ £§ 1 Everyone has the right to respect for his private and family life, his home
and his correspondence.

ﬁ'ﬁ}%ﬁ%iﬁ%ﬁ%ﬂﬂD J. HARRIS, M. O’BOYLE & C. WARBRICK, LAW OF THE
EUROPEAN CONVENTION ON HUMAN RIGHTS 302-371 (1995).
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E MG Fi o T B AR RARE R R - BN AR Tl
g Taak§s= , (inner circle) £43 @ 4 @ 1BH g 2
iRz A s N A e 213 PR 2 4 o 2 2
Torddmagaey TaAFR, Atdhihd, L Lf4 44
A3 F - RIERE L FHERER AR E2 F o

B Y A AT A A AR L B2
A LE-BAZSNREA  FLESBERCE A TR
BOAMBA L A= S TOR- HefB T - B - AR 11

James Kingston, Introduction, in HUMAN RIGHTS: A EUROPEAN PERSPECTIVE OF
JAMES KINGSTON 153-155 (Liz Heffernan ed., 1994).

Costell-Roberts v. the United Kingdom, judgment of 25 March 1993, para. 36.
Niemitez v. Germany, judgment of 16 December 1992, para. 38. URSULA KILKELY,
THE RIGHT TO RESPECT FOR PRIVATE AND FAMILY LIFE. A GUIDE FOR THE IMPLTMEN-
TATION OF ARTICLE 8 OF THE EUROPEAN CONVEMTION ON HUMAN RIGHTS 11 (2001).
Jemima Stratford, Striking the Balance: Privacy v. Freedom of Expression under the
European Convention on Human Rights, in DEVELOPING KEY PRIVACY RIGHTS OF
JEMIMA STRATFORD 13-44 (Madeleine Colvin ed., 2002).

10 See P. VAN DK & G. J. H. VAN HOOF, THEORY AND PRACTICE OF THE EUROPEAN
CONVENTION ON HUMAN RIGHTS 491-503 (1998). Paul Coughlon, Personal Informa-
tion and Privacy, in HUMAN RIGHTS: A EUROPEAN PERSPECTIVE OF PAUL COUGHLON
155-178 (Liz Heffernan ed., 1994). James Kingston, Sex and Sexuality under the
European Convention on Human Rights, in HUMAN RIGHTS: A EUROPEAN PERSPEC-
TIVE OF JAMES KINGTSTON 179-193 (Liz Heffernan ed., 1994). Nick Taylor, Polic-
ing, Privacy and Proportionality, EUROPEAN HUMAN RIGHTS L. REV. SPECIAL ISSUE
86-100 (2003).

1
KAREN REID, A PRACTITIONER’S GUIDE TO THE EUROPEAN CONVENTION OF HUMAN
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FAERIAAR RS = T = T RIS - AT B R
HREG MR R TR B B - KR RREE
TR A RGBT 1 7 R LA R RR R
20357 REFHRITRE L1540 AR BT R BRI
AR - TR ERT SOOA FURE TR AABERA 4
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RIGHTS 324-331 (1998). CLARE OLEY & ROBIN WHITE, EUROPEAN CONVENTION ON

HUMAN RIGHTS 221 (2002).
"2 K SRR B —— SR R {0

L0 31 F1162-166 » 1999F 81| 5 3=A<PH » [RA A=Y@ N[ (B B A A
B F IR > EET O Y B F1163-190 0 F1169 5 2001
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ANFLEE B HRRBEAT S AT THT W (2REER
REXBFARLTHIRHTE 57 FARmiALE (W
WAL 5/ W EX B R ABEST THESRT
ERFHADEREAL SRS TRAALEL & BATE
= B8 R RRIR A 2 A TR - KT B
AEETREEFRERI - T ERARBOHT R AR & IR
A BHEEAFLIE PERRET AR ##L 96 2E
AR SRR B B 4 RS AR
IR - R R AR AR WA B (R
A AR - T R AL 2T ok SR R RIE . £
)@ o

S RIRR AL T AR 2 B BT 5 - BN A TR
RO RAKT B\ R E L E ERAERR AL AR ORI
NERBRTTIAELTE B RFAFAALEE 4 EAKIA
LAE T RAEE AL B K - AR KR BT 585
Trtell (RIS T R TR A BRIEA 2B %
BB 2 7 o 2 (R L TR BT M A TR BIR
AFR 284 BRETE SRR O £%
OFA S Y R TAEBR K ORBRALERFER
STABATBRARATRL B 285 - B kKRB BABA LR
I SESRTON AE I T e R B A FEBR T 6 B R A RIS
o T REBAL BAH -

13
Von Hannover v. Germany, para. 57. J. G. MERRILLS, THE DEVELOPMENT OF INTER-

NATIONAL LAW BY THE EUROPEAN COURT OF HUMAN RIGHTS 104-105 (1993).
Von Hannover v. Germany, para. 50.
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HRERZH ST 57 BRET 2 ALy 28 B R EEAEHEFA
7R TINERRLBIOE - BT REREREER - BT REMA
HHERIEIE b L AT ETTRE - THER- ) PERRBEA
3R SR A (ERGUTL - TTRRE — A IR B g
A IR R AR R — T = AR TR LRI
ABH - EBETRAE  EFE BRTRBE AT FRE - T
FRRE B T BN ARALL 5 \RF - RIERATHS

b DR B T R BB RS BN ABALDL FEARAL
BRIEL TR B2 R RFRTE FOORL 1 B e 8 R
F o BE THRIBRAEHAMA - BR TEON AL
NG = BE 4 RGR 2 (BRIARE el £ F 2 A
B IR S I I S L KRR
o R

TRON AR FHRE—BRE TAANBEREL Y
A BAI R R BT L B o BT AT T RT3 e
MRS BRI B o R £ B R KR
REREF MR FEEM - " ER VR AREG

15 BLF £} ¢ There shall be no interference by a public authority with the exercise of

this right except such as is in accordance with the law and is necessary in a democ-
ratic society in the interests of national security, public safety or the economic well-
being of the country, for the prevention of disorder or crime, for the protection of
health or morals, or for the protection of the rights and freedoms of others.
AEPLEL ) MR ST

BL7 £} Everyone has the right to freedom of expression. This right includes free-

16
17
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A TP AR CT B B L 8 B BT % iR -
SREAK B L AR BB R R
Al BBEAE TR TAREEER #E EERER
LEH ) TERREMERELIR  FAA BN AL
FTRAMERL . 2ARRE T ROBHT R KR ER
FIFEY T REE T RRPARBBER B G 6 0 TR
BARELGH - 0 CERFES TR RBLBN R S TR
ERGH ) ERARDRTMSFARY  THEE T HAEA
RAABLER  RRFES T W25/ #F  F L
BB RERT A AR EOTHIRTE R RLRE
GofERE R £5CHMTEMER] -
THAFEREG 2 2B 5 - BN AR EY "B A
ABNK BT RIFRE—BA - T% Eéu%ﬂ%ﬂﬁjwié
B R AR R AR~ "R BN AR RN

dom to hold opinions and to receive and impart information and ideas without inter-
ference by public authorities and regardless of frontiers. This Article shall not pre-
vent States from requiring the licensing of broadcasting, television or cinema enter-
prises.

Er*???&’%”ﬂww%ﬂl HHAFPLV BRI R 0 TR - R
Faa SJ?JF;ITFU‘%ﬂ %I‘I:HLI'HS VE'E“ = | Fflyjﬁ?gJ/gf%$IE|
p[ J TER BB TR GLH B TR - B N

FE R (ER AT Eﬁi{ﬂ:?‘ﬁ,@glglpl N

19 Eur. Court HR, Casado Coca v. Spain judgment of 24 February 1994, Series A no.

18 .
I
i

285, para. 35. MONICA MACOVEI, A GUIDE TO THE IMPLEMENTATION OF ARTICLE 10
OF THE EUROPEAN CONVENTION ON HUMAN RIGHTS 8-9 (2001).

20 Eur. Court HR, Hadjianastassiou v. Greece judgment of 16 December 1992, Series
A no. 252-A, para. 39; Vereinigung Demokratischer Soldaten Osterreichs and Gubi
v. Austria judgment of 19 December 1994, Series A no. 302, para. 27; and Eur.

Court HR, Engel and others v. the Netherlands (no. 1) judgment of 8 June 1976, Se-
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B EUA AN RS A TR AR - 2RO AR
NP KGR R T BN ARALT T R AL
B TR F L HER
384 22 R EYArgEE S A E G R
% < TF< | (information) k%2 "% B, (ideas) & 2 »
A @ N E R R L TR R o 1 A
4% 5ol é R BEE % o AAE REAE o

FREN MR TR R EE B T AR REERARTE - T
(R R 2 9 - AREON AR - R 8% L RTR
REGERAE - A REAIES o 2T L ERTRE SRR
FRHZRE  TEEUERE TMRESLATERS T
Exaﬁui#%%’ﬁﬁﬂﬁﬁ,?% TAFTERERTA
REERS - §RAEGH L EE - PREHT AFEE Y

ries A no. 22, para. 100.

21 Oberschlick v. Austria, para. 59. Piermont v. France, para. 76 and Castells v. Spain,

para. 45.

22 See judgments of the European Court of Human Rights: Handyside v. the United

Kingdom, para. 49; Lingens v. Austria, para. 41; Miller and others v. Switzerland,
para. 33; Oberschlick v. Austria, para. 57; The Observer and the Guardian v. the
United Kingdom, para. 59; Vogt v. Germany, para. 52; Piermont v. France, para. 76;
Otto-Preminger Institute v. Austria, para. 49; Thorgeir Thorgeirson v. Iceland, para.

63; The Sunday Times v. the United Kingdom (no. 2), para. 50.

2 See Miller and others v. Switzerland, para. 27.

24 Eur. Court HR, Markt Intern Verlag GmbH and Klaus Beermann v. Germany judg-

ment of 20 November 1989, Series A no. 164, para. 26.

25 Eur. Court HR, Casado Coca v. Spain judgment of 24 February 1994, Series A no.

285, para. 35.

26 D.J. HARRIS, M. O’BOYLE & C. WARBRICK, supra note 6, at 378.

27 . .
Piermont v. France,and Chorherr v. Austria.
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AR FEHAE LRFIGARRERSESHLEREN
TR HAE - RLRE - Ba# 5 [BEXL - 2 ARSE
EFHLBR - RRAL T WARIE - o T ARERTI80FEA
REG - RAG T BT B U AR B
BRI ) X R ERE G AN A - B TR AR A
HAMEREG b L R LT RS - TR TR EZFRES
R TEEEE T SR L R ERE T
TR A BT A\ HT

28 Handyside v. the United Kingdom and Vereniging Weekblad Bluf! v. the Nether-

lands.

29 Muiller and others v. Switzerland.

30 Otto-Preminger Institute v. Austria.

31 Eur. Court HR, Groppera Radio AG and others v. Switzerland judgment of 28
March 1990, Series A no. 173; Eur. Court HR, Autronic AG v. Switzerland judg-
ment of 22 May 1990, Series A no. 178; Eur. Court HR, Informationsverein Lentia

2 v. Austria judgment of 24 November /993, Series A no. 276.

E]i“éj’f%{'fﬁ\j];g'%rlﬁ\’w IS %F%ﬁ )J10[ 53]% rﬁ‘lr;f J}‘I Egﬂf . 3 Tui[l
P ?} [NE] T!J[JF%%EJ?%\F%?H TR FI El A [55,1 F;JCOUNC[L OF
EUROPE, COLLECTED EDITIONS OF THE “TRAVAUX PREPARATOIRES” OF THE EURO-
PEAN CONVENTION ON HUMAN RIGHTS, VOL. IV 380 1979. - J[I{l LFHEEF;’HFQK/[J 3 ﬂ[ﬁ@g
B AR ] A B R A N SO e Rl e
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RIekST RRRG e - HERFES - HFRT BXAER
BB AEHOAE B EE ETOBE - | B kA BEARE
EATEBFEAR TETRERRR - BEIVRE G 2 EE
fREXK A B et B4R A BN AR O R
T BN AT TSR 3 8 R S @ E S R
AR MR AT [ ARE # RAF WRRALE Y - AR RIS B
B o A R R

R e H - T RN ABART BT AR
"B HERGH L ETARRRIAE FREEATSR IS
TFER BBy BLpEIALFEIAE  IERFE
AU RERRAER - RktoA L 2R - TR RS R

3 See judgments of the European Court of Human Rights: Handyside v. the United
Kingdom judgment of 7 December 1976, Series A no. 24, para. 49; Lingens v. Aus-
tria judgment of 8 July 1986, Series A no. 103, para. 41; Miiller and others v. Swit-
zerland judgment of 24 May 1988, Series A no. 133, para. 33; Oberschlick v. Aus-
tria judgment of 23 May 1991, Series A no. 204, para. 57; The Observer and the
Guardian v. the United Kingdom, judgment of 26 November 1991, Series A no. 216,
para. 59; The Sunday Times v. the United Kingdom (no. 2) judgment of 26 Novem-
ber 1991, Series A no. 217, para. 50; Thorgeir Thorgeirson v. Iceland judgment of
25 June 1992, para. 63; Otto-Preminger Institute v. Austria judgment of 20 Septem-
ber 1994, Series A no. 295-A, para. 49; Piermont v. France judgment of 27 April
1995, Series A no. 314, para. 76; and Vogt v. Germany judgment of 26 September
1995, Series A no. 323, para. 52.
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35 o 18 f]%,035

BN AR RS - T R IR RIS AR, ARR
B LREARER - P A BB A N E T ARBEE

34 . . . . s .
B £} The exercise of these freedoms, since it carries with it duties and respon-

sibilities, may be subject to such formalities, conditions, restrictions or penalties as
are prescribed by law and necessary in a democratic society, in the interests of na-
tional security, territorial integrity or public safety, for the prevention of disorder or
crime, for the protection of health or morals, for the protection of the reputation or
rights of others, for preventing the disclosure of information received in confidence,
or for maintaining the authority and impartiality of the judiciary.

% Eur. Court HR, Castells v. Spain judgment of 23 April 1992, Series A no. 236, para.
43; and Eur. Court HR, Jersild v. Denmark judgment of 23 September 1994, Series
A no. 298, para. 31. Eur. Court HR, Prager and Oberschlick v. Austria judgment of
26 April 1995, Series A no. 313, para. 34.

6 Thorgeir Thorgeirson v. Iceland, para. 63; Jersild v. Denmark, para. 30; and The
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E RS 4N * SHEELEERE BNEE g (Council of
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(Parhamentary Assembly ) H— JLt/\4F & R e IRH LS

. 39% -F% B @ ( Committee of Ministers ) JRFa— JL/\ = 4F %i
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Sunday Times v. the United Kingdom (no. 2), para. 50.

37 Herdis Thorgeirsdottir, Self-Censorship among Journalists: A (Moral) Wrong or a
Violation of ECHR Law?, 4 EUROPEAN HUMAN RIGHTS LAW REVIEW, 383-399, 393
(2004).

Eur. Court HR, Von Hannover v. Germany judgment of 24 June 2004, para. 58.
39 Recommendation 834 (1978).
40 The Committee of Ministers, Declaration on the Freedom of Expression and Infor-

mation, adopted on 29 April 1982.
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8l famEiRs

9 S (R T RO AR B R Bk
FEEEGOEAZAALELSE - TN LA 4
( European Commission of Human Rights ) 42{{ Earl Spencer and
Countess Spencer v. the United Kingdom43—/}%ﬁ}7 o M&%ﬁ%}%
B REL X X3 VRERERA IR KEEN DN Bk
P BXHE TR T  ARRL AL R R RE
B KA F B UK B R R PR AL - B RS T

41 CLARE OLEY & ROBIN WHITE, supra note 11, at 262.

2T R VIR ALY A R S e
DL > (LRL199B S Sy v\ * A e 1 fE o AFRRRC 2 B R R -
PR SRR - B RAER Y S M 11446 0 20035 5] 3 %
4 T WP S RRERE © 85 ¢ ] B S 0 147860 20035 57 ¢

Eur. Commission HR, Earl Spencer and Countess Spencer v. the United Kingdom,

decision of 16 January 1998.
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ARG & /&A| B Von Hannover v. Germany™ > Az s » EEEK
BUOZEEATR G~ HREJREALHA  AELBF AR
Caroline von Hannover @ ¥ }%7% 4 H (Monaco) A*x » 157 %§ e
B 2R AR R AN E B A ERBU R LB KTk
R BAEACRLE AL IR EAMIEES

( Princess Grace Foundation ) K& " A4} H = %/ﬁ & &, (Prince
Pierre de Monaco ) - Eﬁﬁfﬁ@j}‘\{ﬁ% ERFXHHITR &R A
HTFaRaRBIE B A FRER

H e PO AT - B3 At I 5 BN B BT

HE AR R B BEAA LB A - TTTRA R

a4 %[ Les P. Carnegie, Privacy and the Press: The Impact of Incorporating the Euro-

pean Convention on Human Rights in the United Kingdom, 9 DUKE J. CoMP. &
INT’L L. 311, 338-339 (1998).
° Eur. Court HR, Von Hannover v. Germany judgment of 24 June 2004.
6
Id., paras. 1 and 8.
47
1d., para. 9.

4
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/%‘% )ﬁﬁ » HErnest August von Hannover X J &R & £ a%i@]—
i 49 Bi /2 fEErnest August von Hannover = F ¥ &5 X % iyl
% - H~ERH RBENewo Postibs REATE—AALLE  BF
%%} % A fEMonte Carlo Beach Club%ﬁg%*{[ﬁﬁ%%o BE AR

%ﬁ*’\ CERBR I S DR AR BT SR A EOR

B " EARTRAT IR (R (B L RTH ) (Gesetz be-
treffend das Urheberrecht an Werken der bildenden Kiinste und der
Photographic ) *% =+ — (¢ Fl B A AR F A B EREKARY —
W — BRI~ — B R A R — A M R

48 Id , para. 49.

g A S BERRLST R 2 0 (ERLS TR R O
Iﬁﬂﬁéﬁ’uﬁﬁ A -mpE BV Y 2 R EE  EYE
Al R U L e S SR DR T L
o BRIIRP] > NSEEREIRR D R  E IR BT oY
s F1130-162 » m31w§m 20015 - 4 TE LV AHR ] g 2 DR - P
@%ﬁﬂﬁﬁbwﬁﬁﬂ ffl i GRoeP  FTRIEERF T B F190-
129 ~ 101-102 > 2001 & %ﬁ%v@@@%#% O o B 1 3R
W’%%@%PWBWH F1205-237 ~ 210-211 » 20015 « F[E) » Frid]
FUPEE SR R —— Fe 2 B R 8 Ry R ST a0 1 T ey 1 T 4 e
& ﬂ'ffFJﬁvﬂ%ﬁ¢?ﬁ%§¢7Fm*‘#%ﬁ(kq FI85-114
955 20025 5 &y - [fEERE w%%ﬁ@mm%mwv%g?kﬁﬁﬁhpﬁ
%* J%W%ﬂui#%yﬁ”ﬁ%WRﬁww ﬂﬁ%*ﬁﬂ%ﬁ
#ﬁﬂéﬁkf’Fﬁﬁ‘wiﬁﬁu<P) FI115-142 ~ 137 > 20025 -

i BB LR B BV YR b%‘mwﬁ%i R B T  FrIEE
WY - A - TRl 0 Fr106-108 -

«—rv
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BECE - AR B AT RO AR R B SR R
JERR T BN AR B\ R XKFEANA R L A -

> AHBER R R AR

RS H2ER R AR TEAR TR (5
FAB R, EAAE R AR R TR R A L0
47 B etk S48 SR S R W\ S R
ST SRR A R - SRR A A T
W A 8 AR LT - (SR = = AR (0 R4
R TRRERBERS =1 = RE— AP0 AR
AR EATT R E L REF TR F T =~
FA R R BT FRA LS PR LT A
(B H50 7 A\ DR BT LTS A e s 3 R - 2

AEFHFAEET - 51% B % N Bfi ( German Constitutional
Court) FEREZRERLTREOENRBEANLE REFEETRAEH
B E d (freedom of the press) KA B ZRf& F A AR TR DA
LRI+ B B R TR B
FERETERERAKA - THAR AATRETEE - — 52
e (functional ) » F —A&RZE ¥ (spatial) » EFHEEA
(BB ARG » % FUR 1 £AEF 7 S R R - R[Sk

STt R B (i (= R U S22 SIS BRI

B[ IR P o PR Pl ﬁﬂ@ ) [ﬁjﬁ%tso » F1101-102 -

(e RESE B%’,%“*%” F%EM?%%%?W%%I’EFE#I% =AMk BT23 AL
RS R S P G R T2 TR PR S P
HERE IR G PRI S PV BRI T SRR B B P

E?F%} R FQIFLE%% oSN BT RO o G ?}’?*L'/E*}ﬂ‘ﬂ@ﬂh ° ]
Bl P > PR o oA e Bl ffﬁ’l@ ’ [ﬁJﬁ?ESO P FI119 -
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DETREARGFH AR TTET R A RFRESEERE
PR 24 2R A TR R - O R, T A JE % el
RARER ¥ FAZRFD, - PR 2 ERARAY - BAER
AR £ EAEERR - BB R R R R B
N EER B IOIARNAY 2 i >

A B AR TR R R B 2 ST RO A R R
"B AL B\ BN AR T R X %
W RN BREE T ALANEEE B - BN AR TR A
FALFEMA  BE—BALZENREL > TLEIERCEL
At T T BN ABAKDL F\RREF 2 H ERBRFA LA
BEFEEMAEEER - TIIMELTR BRAFHFALEL
b B AFIBA AR T RACER F A S 20 - R EEA
T HH BN AR AR R R BAARAREY - EHR
F A A RIRAD B S RAFSK R AE - 88 THMA
ABNKT B\ RIREE - B e BAK T EREE L (legiti-
mate expectation ) EFA A& fé,j%ffz 3l %ﬁé &%]}% , 59

ER FEBRAE BN R T RERA BN AMA
K B/ R 2% EERPBEAT I ATMEL TR T - 2R
ERARERBRHFRETHLZIME - 37T FEREBMAAL

%4 Von Hannover v. Germany, para. 54.

%0 g LR ST B R RSO P19 -

% LI S B R R AR B ST R L
I BEHIR Y 3 B WO 2 AR R RV S e g T S A
P IR ffgﬂ%%@%ﬁfr » F1193-264 ~ 246-247 » 20025 -
Von Hannover v. Germany, para. 50.

8 Id., para. 52.

o Id., para. 51.

5
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B TEOABAKL B\ ERBR AR ERT TR ES
BT L ER R ERAA L BT R RS [ RAALEL &
B A b~ BB R (RREA 2 R TRt - ATBR
R R T R R TR BB R R R
HBRBAZEFRAFL L4

F= 0 BN A TR A AT el L BB
ER R R R R E RN - BN MR TR AT W 8 B
TPt g A 2 8 B - (SR B AR B 1 R A R IR A 4
FORF B R 2 Ak JURALTT 5 - BN AR T B 2
ARIPE W AJRA . — & R WA REARISAG &5 7
— & R A BRI R R AR AR, - BN A TR
FH R W A ERREAAE  TRAMREELEY  BREAAL
TRE B ER N RER B IR
Ft] B REEEARTBMALERSIOEENEE - O 0 L
WAMBE Y - RER B EER B L EE e AR B
A RERREAFEBRAY LITHLREE SRR 2
REBALEEFRRT R TAF B FEAEBREA
T - B 3 F R SR BB FAAALE TTARE
AL Ao B LR R E A S AR R T
B A MR P TUR B ST 8 e (R
-

60 Id., para. 57
! Id., para. 59.
62 Id., para. 65.
3 1d., para. 66.
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B BN A TR R R R TR B R TR
CRIEETE —EREEASNIAR - H— B RARAY G
MABR B RS AR - § BN ARy - B
RO R 2 A BRI A ST R B A AT - R R
WEHED T EAR TR R (R (AL, F ot =
W — B~ "l @ A4 (contemporary society “par ex-
cellence” ) ™' KA e BED 2 (R% » (SR BN AR E S %
EAR—MBA - TEAF "RLEAY ) & TAREARAY
(relatively public figure ) e {EFEERH @ B T AT DL FHEE%RE
"R BT e (R Y REHT SR MR EAERE (R
R TR - BN AR L TR L E A 2
H o EEREANARYET I ARATEH 2 b TEEELS R
FHE - AL AR R 0 BN A TR B R
WCHf &~ " 2RI, (spatial isolation ) RA - FARAY 2 &
P A ERE KB ACBNE B3 LS £
B - O T BON ABR ROPE £ RH R A IR JE s R
A BN AR T R — LA A IR A
ANEESBREREE L T ERE,

%%WH /\/%’PZ AT/ ERE R (—)—’P’ﬁ‘@%ﬁ%&/\éﬁé&
R G 2 AR R R R ROCTE R B AT — A g

64ﬂﬂ$$~*%ﬁ%ﬁgﬁ%WEﬁv%%m%ﬂMmmmmcmnoammm
Jorg Fedtke & Myriam Hunter-Henin, Concerns and Ideas about the Developing
English Law of Privacy, 52 AM. J. Comp. L. 133, 209 (2004).

5 Id., paras. 73-75.

66
1d., para. 69.
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FE - TAS L B AR — A 5 i - TORF EREA
BET 27 HFELEBEOATFERALTE > FEHEAHATH
FREER e FEREZ LI 6 0 (2R AP E Z 20
EEMANEERIE - W EE AT foh h XAy - ERERFRX
FU T B B A A B - AR B R R R
AT BRI F AL AL BT T R
S ) 2RI - PR BN AR FEDL S B R R B R
[RE-C PN INGIE N EX 52

T B BB BB AL R 4 F — T B R TR IRGI X 5B
TR R R T E WAAARAY R gl o T Bl A
EIAE AT o TRBAERAFFEYE . (Association of Editors
of German Magazines ) JF%k /178 #\ (intervene) - jﬁf?\-%éﬁ%lﬁ; *® ﬁ\
FEBEPRBELE - BRIBFALEII R G o pAER LR
T W E AR BN AR A B - 7 — AR @A 2 Burda
HRARER HAME EZSFAZEATRELES BT
HAR AR A - RN AR B
B#AR LN L EESO R AREAREY L AR
- 71&9}11/\/!%&5;%%% AF LAY RERFEATIFERT
BT S LA R RG] TEHS AL
A 2 B RS R R TR T O B AR
HLBEGTETRFR BATRETIE - B e REEAERE

67 Id., para. 76.

68 1d., para. 77.

69 Id., para. 78.

70 1d., para. 47.

4 Id., para. 67.

2 1d., para. 68.
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BAREE  FH AR AR LA R IR S
& 0
RN AR A He Y+ T 4 SRR B
RN AHAK T T = R R R Rk
. fgap T4 ﬁ%}’\ﬂ%g 1 ( World Association of Newspapers ) &
" ey, (World Editors Forum) %%%%%ﬁ%ﬁ%@ HE
YR HERE YA ET AR LT B I i (R
@B E RPN T T B AR B U e
HB B R ERET KRS E - PR B Bk R T e

EN

Bt DL b3 S LB b BN AR TR A R A A £ R
e b R R U O BN AR T K R A
R TEEET R E A AALEEL - B4 BOA
AR FE % % A Rprivate individual - THAE AR £ 2
B A TR BATIORR - OB T DUE W BN AR R
RERARAY REE TR AR RML AEMALTE
% R FUR edAs - IR AR TR, 24 8 2 B R kel

73
74

Id., para. 70.

=T E}liﬁﬁ“&ﬁéﬁ N4 ?:ffffﬁ’ at http://www.wan-press.org/article5382.html

(visited Mar. 7, 2005) -

° % The Lawyer i“:[ﬁifﬂ," at http://www.thelawyer.com/cgi- bin/item.cgi?id=111517 &

d=122&h=24&1f=46 (visited Mar. 7, 2005) -

76 Helen Fenwick, Clashing Rights, the Welfare of the Child and the Human rights
Act, 67 (6) MoD. L. REV. 889-927, 909 (2004).
Von Hannover v. Germany, para. 72.

8 1d., para. 62.
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FrEBEG - CERERAARGWHERAE AR * L
BN B4R " 2B, (Kingdom) Rl BE  BZELXZHAL
AR BE  TETXARAKTRAIBZ AL B RER
BICI A [TEEF— R hEa AR Bk
RAHEFELIFRAAZEBAAY F UF B - T A7
TeEaBEREL BRI ERNZA -

R BN AEEITEAREA TRk EAY R TAEEA
BAY > CEDFEYRR R EER R ARTRE TR KL E
AL BT % BT R A A B R R B
MEEIEFEEREARR BEARAY - BERREHN AR
HITR AR R BRI R BSE TR R EAY ) R A
ARAY § 2 Tafe - (SR BN AR R § Tk RSl T ¥ 2 By
F o BN AR REILF R TR A ) RAGERR R
B T BB YR ALEETERE - B AR AL ERF
HEL RS- TEN AL ERARESEAIAY - L EH
HEF A T RRLEAY L R TAREARAY L - — BT SRR
FB B — R REARAY - TTARAY X% A A
A BABEHEARAY » T R R EFF EE S R REEARA

TRy TR S R SORLEIE N SRR TR S P FlYiPriva Lak-

hani, “Don’t Panic... Yet!,” available at http://www.lawinabox.net/a06dontpanic.
‘i < SU TS B SRS, T HES 5 BB, B ] 1
pdf (visited Mar. 14, 2005). 732 e t.‘uﬂfd@yg#éﬁm PR ED AR E 25
R Egy 1 -
Cabral Barreto}* “E&’ElfiﬁﬂﬂﬁJﬁl El?';'/ T%ﬁ%ﬁﬁ FRUK SR P I'E?ﬁ FHEFH - TR
] 2 5 PR £ AL TSR o RO SR 2
SAFE TR * o T AL P A B R L
AL S o [ALSINAL S 5 S Po R S % gk PESEE £ 7 - See Von
Hannover v. Germany, Concurring Opinion of Judge Cabral Barreto - Cabral
Barreto® H{ £ B 7 % °
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B - PRI BN AR B B TR TR B R R R R
ARBDLA 2B BT ERHARAS B B A (publi
officials ) - 2% EAB A% (public figures of all purposes ) K /&#H
AR AY (limited public figures) - i 2FHEARAY B " B
PR EIEY IS T DN Ay Y TS, P L
B, BERAFAY A BE T HESO KRGS TS, £
TEALFEERAT AR L E ) - T ARS8 DAREARA
AFREFHREE B RBELFRE - R ElECarloine
AZTFREFNY @ BBRETIEL B\ AL RE - B LT
MenE T RRLEAY BE T AFEARAY , - BEENA
Ok B R PSR A M AL T - R
BT (R R R A R K B AT I R
AFE TAAEY £EEE BTRERRT ERRLET 5T H
BT T DA B ) P R £ B EEARRH e 0l
B TIE0E RN A Bl e Bk S -

F o BN AL BRI R A BT AL
TR~ — Aol 3 v BA 9 DL R BRSO A I 7
RRER M #RlE B REFEREMBAFALEHRER
JERIR AHRIAM. 2 — Ao 3 ey B (ER BN B BT % F
FERRAR L MG L RAEMRS BRL AW YAk
T - Z:@%Milfarhuvaam and Iltalethi v. Finland®*#| HEH
[N ATk B R R 2 B0 AR KR AL

81
82

BUIRPL > [lEse 1245 -

B P SN P F [ R B - R - 2218 -
32-41 + 35-36 » 19987 27| -

5 s 137

f
84 Eur. Court HR, Karhuvaara and Iltalethi v. Finland judgment of 16 November 2004.
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ARBE B IR MBS ATEREEERER L
BEA B FRA ALK - D8RR g RA A - SR
HEB R UETRE o B A B R T B A - 2
REM AR - BREFHF R g XA AR SRE 8
RASTOETHT @R EERTY - B RRAT S8 g A&
HEARZ— A EE - CRGEESETRE S RATBHE 4
FE 2 AT Y~ - T fEPlon (Société ) v. France%f‘j'i\'—th B
W AR e 1o 8 307 AL 2 TF 3 Ml 4R B AR
(Mitterrand ) S S~ AR - T B X FE BRR 24 g2 &K
BEETR B - FERE AN L — A3 R A ERAKEC R TR
B AR B T K BN AR Y 2 E A R 2 A R
B TER, AR AL B EELEA S REEAAL
1 B RARRAR ~ — A s A - KT E T T — R RAS
BAE REAEY A H G ERAETURE T T ASA
3 — BV R R4 THRAER T ARAY  MALET  ER
DF £ B FA e SR AR T AR LR TE
M A B R A, + 3B A — AR 35 AR B (R (e
R

2 BEBRRER

DTENG —BEEREL T % L% BN
AZIG IR ek At O AEE iy AR B A e -

85 1d., para. 45.

8 Eur. Court HR, Plon (Société) v. France judgment of 18 May 2004.
87

Y g {ﬁjﬁ%t& » F140 -
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Peck v. the United Kingdomssf‘}\'—ﬁ B EA @{ﬁﬁ%%fi
B E B KA 2 Tyt » J% B Brentwood  Fx— UL I 47 55 3L B ATLA
OAIMENOSE  —AWAFEFNRE =T HREAR 3BARLERE
TTRHAFFER  ARKEEFET —ERT] - FHHCFIAHE
%ﬂé%ﬁ%%& BT ETH - MBrentwood?ﬁf}%&*fLﬂﬁﬁ: + R
iy %Tﬁ%%ﬁ B, (CCTV News) - X453 FHEATEKH
B SR B A FPIELE  f f © TF B R A
R - FHHT - KK EA % T Brentwood H EH 4 ( Bre-
ntwood Weekly News ) Z BE&FAF 1 JF - ]@#ﬂ%ﬁ@%/ﬂ:}\/ﬁ.ﬂ R -
A KR B B/TEATH BN T~ lm " R RER
( Yellow Advertiser ) K& 47F 35,000 %Wi " AR E% ﬁé\; ]
( Anglia Television) & § - {Qﬁk%ﬁé HHhEALEHA (BRY
M E - THECERARH{REA VIR T - KKEE " J1E R
#AA L, (BBC) JrfE TiTRMUE , (Crime Beat) A EHE A
RIeBHA - (ERIGHFAEE - BIEF20EAWRE HH - 4K H
TSR A AT RE TR LB A LA R
R FRBRATE
BEADAR &%@/}%‘i%% B & (Broadcasting Standards Com-
mission ) ~ JfiC ’% ﬁ%ﬁl & (Independent Television Commission )
&ﬁﬁ #% % B & (Press Complaints Commission ) Bg%ﬁg HE B

88
8

Eur. Court HR, Peck v. the United Kingdom judgment of 28 January 2003.

o | F%;%L“‘%EI%;V F:rﬁiﬁﬁ%éfﬁﬁMarc P. Misthal, Reigning in the Paparazzi: The Human
Rights Act, the European Convention on Human Rights and Fundamental Freedoms,
and the Rights of Privacy and Publicity in England, 10 INT’L LEGAL PERSP. 287,
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IR - T R R R R
BEA LR SRR TR SRR ALY - #
% AT B Brentwood B AT £ A BB EH] [ER B AR A
BEARE  ARDE AR R R B B
Brentwood 8 A £ HHA E X " BN /\Z}%’VL\%’T ) %—/\%iﬁﬁ o

> HHBEER R R AR

FRAMALBERBAARAY 5 BN AR E £ 3R
A B AR A R BRI YRR e ELEE
BAFRALBLEE BN MR RS ARG & B L BIRAY
S BRI BT FH R T OBA AL R23H
FHEEAR PO LG B - VN AR R Y B
BARFLBG  eZ BAREARTLEAREE PR B FA
REFNAES T RHITEERE G ARBIMEST B
FRE T HERERA - D ARSET - (ER L F AFA
K+ 3R (IOH A AL -

ARFTE - BN AERIT ARG E AL ALERSE
PIT > BN AR B AT R AR EEY T B3N E
ANRAY > TR B AL IR IE ISR - AT 8 F AR R
TR T - T F RRRE R - 7 A BN A
EIET R R R EE AR LT R R R O
HIEZ 2200k ) BEREA LG BREFALLA - FL
BEE BT FOAREL Y N B T BN AR % AR

307-309 (1998).
Peck v. the United Kingdom, paras. 58-59.
o 1d., paras. 61-62.
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Ak — REEAT ARE K BRI ey ERER LR
B ETRRHE AT ETRA R B BN AR AR
REBAALELFE O

AEPUR AN ER B A HRARRR 82T F
s BN /@%& B}f’ﬁ}f{? % & H @U@ﬁ Eﬂjﬁ,@l ( margin of apprecia-
tion) M TR B HR LA L AR RE E o FIOo
ARl BB T - BN AR TR A BIRA R EET
RIBIOR AR TR T E BBURIR RN BT RAg
WE  ERBN MR R B H AL ITRIOEITS » B X
FIRRER T A -

R BN AR RE L BEUR LR R L AR A
EE B BN AMERTE A REREL RTINS - 47
WA TR T D AEEE BT R E AL N RFERET
B - BN ABRRITRLY  PRE KR WSRO BEFR A
B B HE - BERTYIEEET (ERAEAE—RA - B
B B e T DR EER T F e E A G o LT EF
EE - Fo o TEREATBEEETEEALEE  BAREX
it R S S X R R N B A B RO A
AEHY R BB F R AR RAECREF BRERFLE
B TN AR T S R E R R BB RS % %
AR T B B AR F 2 B - = B A
AR BN AR R VBN AR R AR B
BB IR R R T FREAABREE R E AR - TERAT
R £ BARFEE L FEE (High Court) BEA LA Bk

92 Id., paras. 80-81.
3 Id., paras. 80, 82-83.

-173-




30 44 e 54 - i

BURER P70 FE RBEZ R A K (SREN MR,
T [ B HTBUR RF O § LR R R T A
AN T BB SR 8 A R R T ik
IRBRATERE - 1 50 SR SR R
PR ERT AR FREEEE R ALK -

5y KON AR It T R A KSR 2B AR
e ERERFT # EKF OB AL BLAR R L BHR
WA TEME SR SR BTE (R AJE R R 1= - T7 B Ak IR
e Eh RUEARNEA - E R R R TEEEE
A9 BT RR B TREEE R R RERITY - TARe#
AR AR "B BN AR TR B L R B R
" BN AR S\ R RIRE AR A LSRR 0 T H R
B BN AEAKT B\

RN ABAKD BT B T AR AL R
B b JISIORE P B P T R R R AR
JaHATHA B BN - 0 OB B K 0 BN AR B SRR
TR ALY B\ PR R WO A A B
As - MAKZAASREE=BE R - G FEA SMEL
FEALE ALERBENATEER  EFEFETEBROR
TBRAERS " T&E, (irational ) HuTHRA X HRERS
FARAY 0 TERIER B B R SRR Eg A 55
HEE R R A [TOME R FRELTH R Vg

o 1d., para. 86.
% FL¥ £§ 1 Everyone whose rights and freedoms as set forth in this Convention are

violated shall have an effective remedy before a national authority notwithstanding
that the violation has been committed by persons acting in an official capacity.

I BT [ W AT [ RS [ R S
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R R WA EET LT 4 2 e 31

W REEAE TORER S T T AT HTHEEE BRERAE
THBEE T S H AR EBB N ARBEER IR T
A A/%EEEK%%éﬁﬁﬁr”%#A%%%i
( Human Rights Act 1998 ) 97&&3(\@ ANV /\A%VL\%"L
B T TR B RN 0 B e B B AR T BN AR
M A e - (R BN AR TR IR B SRR T R REREE
B A R T A ERA L T RBEE DS
BT RATHFURMAIREA A # L8k - ERTAR
FRA - T EN AR R T RRA FREB RO S
" O ABBAKL) BRI BT DR AR P S B B

ERYEH] - ﬁ%‘ifﬁqﬂAnthony Hudson, Privacy: A Right by other Name, EUROPEAN
HuUMAN RIGHTS L. REV. SPECIAL ISSUE 73-85, 78-79 (2003).
P R R R PLRLRY TR S A RS BRI R EARA R 221 (R
Eifil’] F"i/['ﬁK Fljﬁfd?*ﬁffﬂﬁjf[ T1998F S AEER ) BV2[ERIF ?i*ﬁ“'jd
S ‘—T” e A Iiﬁ&ﬁg R (A4 W EE BT M@i‘[%
BV ﬁm?uz PR Iy Atk - jﬁﬂ IR -
SYANELY A Yk [ ST SHE a3 fi’fiﬁ‘u@ﬁ[ T T EA TEW S @L\ A
r

97

Vf’@*“l%[‘f#tﬂfﬁﬂf {E‘l PP A T i lﬁ\ PR 2 J”F%
FI 5 e R ﬁ PR PV S AR ﬁwﬁ‘i‘ Qﬁ‘&/ Sy s

g ?}':FJ?TMW LRI b 4 S~ 2 Pk o [l ?ﬁﬁ*lﬁaf T@fﬁ k?ﬁ
[N ﬁ [#Eﬁ@"fl_7 AR I*?%L{‘ﬁgl% S GRS AR R
TR SRS 5741l g o D YEQ CWESEEE 0 T 1998 & AL
R BI3fRRI ~|$Efi%“d*ﬁ“",[§q"”@fﬁ [fil [ SY19FAE > (=
[RAREE USRI INE S e S R [/F = M I8P  (statement of com-

patibility )~ AJE# PR RO S RREER e B S IRLD S t"fﬂﬁ? '
Y6 [E A B [ﬁ fBF'F (pubhc authority ) 7= 5 e PN YT JEHJE

SEYE V8 o ) 'rrrF?H \?z[ﬂﬂ cpff P~ KBRS =G PJF»?F?HWE ,Jyﬂ
T [=EL o See CHRISTOPHER BAKER (ED.), HUMAN RIGHTS ACT 1998: A PRACTI-
TUINER’S GUIDE (1998). DAVID LECKIE & DAVID PICKERSGILL, THE 1998 HUMAN
RIGHTS ACT EXPLAINED (1999) ; ’%‘JE’% [P A MRYEF] ¢ PR S ﬁiﬁf'ﬁ?ﬁ
(8 fISEESPIA  178 0 F1153-224 - 218 > 20024 12F] -
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I EEA TS TN APALT F T TR

0 FEERRRPER B R KRR
FRSSEERE B AT § LB BN AR A
B 2R BRI Jr AT B B AR R A -
H4h o BRI AR SRR A 8 (R A
R P AR T RARE A - T ERER B
Bl B AT B - B RN A B
S 2 % 3 SR R R KA

FE }%ﬁ% lﬁfﬁf—}gl rﬁjﬁ%&\ﬁﬁq ( breach of confidence )
R BN AR T B % 3R B BN R TR R AR T
B 2 AF A 1 (necessary quality of confidence ) - T E M\%’\—*
25 ARF IR T TR PRSI H#
RERKLIpE - ThEREEELHE - TEMN iy R
B EEBERNT o AFBIE AR E K
A S TRB G AR IR BARE AEIE AT R
KA - OB BN AR AR B el SR T S
BN ABALL FH g

Bl FREUIUR FRAEAT EE KA
B /0 T RO AL T R R - (SRR A
Ak E Y - SEREAAGE T DB (0 SRV R
BEAZENTRE NERFFE G L EE- R BN AR

9% Peck v. the United Kingdom, paras. 106-107.

% Id., para. 109.

100 Id., paras. 111-112.
101 F A | A E PERE (i ﬁﬁﬁgq‘ » 2 f|Patrick Milmo, Courting the Me-
dia, EUROPEAN HUMAN RIGHTS L. REV. SPECIAL ISSUE 1-11 (2003).
102
1d., para. 113.
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i TS EEL RN VY INGIR AN S S L2 R

{4 BLEH 3 & - BT DB RN Ak R R R
BBER: F— HEEBTAYRD ISR S B A
EIR AR IR TR R U H e O B
ERBWEEEREE LA BARYBTASABTAIT
IR g ERER SR L RE BRAY, 8K 0%
AL F e

B R F 0 RIER—BA LSHRAR LS TR
B RREET O EEAR K BREBBURUER 3 ESH
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Balancing Individual Image
Privacy and Freedom of the
Press—Analyses of Von Hannover and

Peck and Taiwanese Perspectives

Fort Fu-Te Liao”

Abstract

Photographing individuals and using individual images from
surveillance videotapes involve the protection, conflict and balance
between the right to privacy and freedom of the press. Domestic
academia has presented viewpoints from diffenent comparative law
perspectives. However, few of them derive from the views of
international human rights law. This essay, therefore, focuses on
judgments of the European Court of Human Rights, and offers different
approaches of analyses on how to balance the two rights.

This essay includes five parts. The first part compares rules of
rights between the European Convention on Human Rights and the
Taiwanese Constitution to provide a basis for discussions on individual
cases. Secondly, it provides analyses on Von Hannover, which focuses

on balancing private life and freedom of the press. The third part further

D.Phil. in Law, Oxford University; Assistant Research Fellow, Institutum Iurispru-
dentiae (Preparatory Office), Academic Sinica.
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examines Peck, reviewing the method and limitations governing the use
of individal images by administrative authorities and the media. The
fourth part probes into Taiwanese laws, and offers suggestions for
amendments. The last part provides conclusions.

It is argued that, because there has been no particular provision in
the Taiwanese Constitution to protect the right to privacy, the protection
of this field in Taiwan falls behind that of the European Convention on
Human Rights. Therefore, it is suggested that future constitutional
amendments should include the right to privacy. This essay also argues
that, in taking the two judgments examined as models, Taiwanese laws
can be changed or inserted to confirm the government’s positive
obligation to protect privacy, direct the ways of media management
laws, extend the powers of the National Communication Commission,
provide the system of injunction and clarify the ambit of the right to

privacy.

Keywords: individual image, surveillance videotapes, respect for private life,
right to privacy, right to freedom of expression, freedom of
speech, freedom of the press, National Communication
Commission
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