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! ﬁ%‘ifﬁ;ﬁlLeslie Wayne, $1.5 Billion Loss Seen for County, N. Y. TIMES, D1 (Dec. 2,

1994) «
ﬁ@%ln re County of Orange, 183 B.R. 594 (Bankr. C.D. Cal. 1995) -
ﬁ@ﬂﬁ]anice Mittermeier, Strategic Plan Aids Fiscal Recovery, AMERICAN CITY &
COUNTRY (Sept. 1, 1998) -

%‘iﬁ‘ﬁﬁDavid S. Kupetz, Municipal Debt Adjustment—A Look at Chapter 9 Allowed

Orange County to Provide Essential Services While Undergoing Debt Restructur-
ing, 42 FEDERAL LAWYER 18, 18 (May 1995) -

2

~334-




t+za4 mA LA 5

ff— B AR SRR AR T B R AR A )T -
WS EETES G Si= So b

ZABB  FTTRER T 2 RFARNAX B RARELG LT
@%ﬁﬁﬁﬁﬁﬁﬁﬁﬁg%ﬁﬁﬁﬁwﬁ¢a%’ﬁﬁﬁﬁa@
B DR E AR MR T A R P YTRY
FrEE R DRl FEAAREAREL I
THCE - KT - b AR R ¢ F & AL 8 501 B i Uk
BEFEEY - GRRB LT ET FEAARARNFE AT
BE e Rk BB R EANEA R E LR KB
FRFIRFTRIREL . FROREER IR RS -

T e B ARG ARG T 8 B T R BT
BROR A AEAE - B E A KT - FBRAARA LSS
FCET i HOTT 7 B s r e B A I KR R T
BABERABIEN - SARBEEEEEL DT AG T
FENEA L HEEE R E A - Wk ALY 0
AEH B FRREANEATRER A KT AR
TR LB REF RS - ) AR R BRI
BN\ —H AT HIE & BAREH R T R E SRS
B B R R

i S R CUE R B

® ﬂ%ﬂw%%@@ﬁ PR R AR SR SR g
IFIIBRRY 3 R E ™ I ORI 2573 B PO AR - T meWﬁV%§*$W
e o FUR 2 Z 0 X R A o o I e ST > YR T
RLEE [ £V BT A ST PSR A T L R G o LB R 1
%@"%’F‘UE'YF ’ hﬂ‘” SRS ORI AU R Y RS
FYPEE T SRR AT R 2 L ol

-335-




6 HAdFinm A

AL E AR e B B R AR B R BAA
RARTF R A A ET B OERFE G E A R
EF—FAHMES " 5—VINE A% "X I 0nTERE
B B BAEE S LB e B BT RN - &
TAAS "H H o AEERBEHHERBFEE T EARA
R BT EEHE— HE R B - 4 A TEL H
DU 1 B o BB B AR AR BB A v
g b BETF DR R R - LR A AR AR
G E B F AR AR AT B T - et ORI
"B H pr o TR ARERE D H A FTE e — R
SRR A RE AR R A A R E L BB
EERE L A B HEE DR AR A AR L AR AR
o 3 TR BT E R TR B AL R
o Bk AIDUE TEE A by

8 EEBBRELENERHBEEEE
2 IEHRENRE

FEREATBRHWERE FEEY F BALARAREE
AEFEEBLE AT E A TR BB RAREES
FHTE 0 BRI BRI R TR ETR A
AR EEL DB ER 4% -

— ~ SEBIBFRAL A L Z S A
AP — A R E N R ST A BT A

SFERDE A - # K F U Rk - AmE R RS
BEHH AR EAR B A A SRR, B AR

-336-




4z Ao HAA LA T

HIREFUR B - (S0 T FRIAT 1 R IRRECE 5 40 B
7 B E PE R T AT T P E AR T R A

RE T HER H - BEARSF R AHIE ool £ XL E Ak L

R ELTEERY BLFR LB BAAL AL RS - B

o St FMERT S - R BRR A RIGH T B B

B TR BARES - TRFL - #7808 BT H AT
RUBERE - Bk 288 @A%EE K500 @AEE
L HIRRE A - AR AT R R L S R O
BT KB T -
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BT RFART N BUR B (i 8 e R R
il e N BUR BT L R Xﬂ%%ﬁ%%%ﬁ%ﬁ/ﬁ]%/ﬁ ( Contracts
Gw%)m%%’§%ﬁ&%%ﬁﬂﬁ%%ﬁﬁﬁﬁﬁ%ﬁ”@
R B e s e '

7 I 2 el ST Yk I Ak R R Epp P, 3L P TS
1930 {8 SR (G 75 Ebll— 7 2938 ~ 7]y~ BISTES T PO R RS R

g %Wﬁﬁﬁﬁ’ié o I%‘Z%E:F’[Daniel J. Freyberg, Municipal Bankruptcy and Express
State Authorization to be a Chapter 9 Debtor: Current State Approaches to Munici-
pal Insolvency—And What Will States Do Now? 23 OHiO N.U. L. REv. 1001, 1002
(1997) -

%‘Qf%Pub. L. No. 251, 73d Cong., 2d Sess., 48 Stat. 798 (1934); Act of May 24,
1934, ch. 345, 49 Stat. 798 -

%‘iﬁ‘ﬁﬁThe U.S. Constitution, Article I Section 10; Ashton v. Cameron County Dis-
trict, 298 US 513, 531 (1936) -

ﬁ%%ﬁﬁThe U.S. Constitution, Article I Section 8; Hanover National Bank v. Moy-
ses, 186 US 181, 188 (1902) -
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" ﬁ‘iﬁ‘ﬁﬁMichael W. McConnell & Randal C. Picker, When Cities Go Broke: A Con-

ceptual Introduction to Municipal Bankruptcy, 60 U. CHI. L. REV. 425, 429-430
(1993) -
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12 o
.3 ﬁ@f%[ﬂjﬂqﬁ ) F1429-430 -

B Eﬁ[ﬁjﬁg‘fDaniel J. Freyberg > {F[Jﬁ%fﬂ > F11002 -
ﬁ@%/&shton ) [ﬁJI?EO °
ﬁféfﬁ%ActofJuHGZS,1940,54 Stat. 667, 670 ¢ 438 (1940) (extending the Act until
1942) ; 60 Stat. 409, codified at 11 USC §§ 401 et seq (1946); 90 Stat. 315, codified at
11 USC §§ 401 et seq (1976); Bankruptcy Amendments and Federal Judgeship Act of
1984, PL 98-353, 98 Stat. 333, 383-84, codified at 11 USC §§ 490-98 (1984) -
16 i [ftBankruptcy Reform Act of 1994, Pub. L. No. 103-394, 108 Stat. 4107 (1994) -
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17

5 F%‘efﬁﬁAshton , [ﬁJF%W °

L F%‘j%ﬁ?%i ! %ﬁfﬂﬁgf E T - A F%‘fi#ﬁ o F‘% %= [ United States Bankruptcy
Code, Chapter 11 -

19 ﬁ%‘%ﬁﬁUnited States Bankruptcy Code, 11 U.S.C. § 901 -

#0 J# KIS, Rep. No. 407, 73d Cong., 2d Sess. 1 (1934) -
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EEAO— REFURRE - #7780 B ELET TR B
AR T - (SRR B R &
B )b (Automatic Stay ) * [ Ay 8 0§ BRTVEE - DL
R R BT T 0 3T DU R R A AL DL
TR V7R K OB A AT - TR ATt B T A
a8 A F B BAGETT SRR AR E SR
B BRI AR BTFOUES - ATUT - B 26
BHARERG LB LR NRE B -

=~ KRB ERRNE L EENE

LBRA LR EAREYTAEL A= AH P £
%“—‘E—‘ﬁ&}ﬁﬁ ( General Provisions ) - /ii;?/ﬁ’)%% @Wlﬁ/ﬁ
( Administration ) » = E{%}ﬁ%ﬁ%‘% FAE @}ﬁﬁ (Plan) - &
o AR A ¢ T LK (8 B R AR
X OB ESF LR QN EURE 2 R ¢ A,
ARG - F A=A R BETFTR LR - L
BT RERFET GEfFL  HEETL RS HEL B HEN

2

! ﬁj‘ifﬁﬁEphriam K. Liebowitz, Municipal Bankruptcy under the Code, N.Y. L.], June
17,1982, at 2 °

‘ifﬁﬁUnited States Bankruptcy Code, 11 U.S.C. § 904 -

‘ifﬁﬁUnited States Bankruptcy Code, 11 U.S.C. § 901 ©

‘ifEﬁUnited States Bankruptcy Code, 11 U.S.C. § 901 ~ § 922 -

g

22
23
4
5

N

===

N

1 United States Bankruptcy Code, 11 U.S.C. § 901 ~ § 929 -

i 52
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26

ﬁ%éffﬁﬁUnited States Bankruptcy Code, 11 U.S.C. § 109(c)(1) ~ (2) °
27

ﬁ%ﬁ‘ifﬁﬁDavid S. Kupetz » fFlJﬁ%M P19
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W W W NN
N = O © @

===
Pow o 8

‘ifﬁﬁln re Greene County Hosp., 59 B. R. 388, 389 (S. D. Miss. 1986) °
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ﬁ%féfﬁﬁln re Ellicott Sch. Bldg. Auth., 150 B. R. 261, 264 (Bankr. D. Colo. 1992)
ﬁ%‘ifﬁﬁUnited States Bankruptcy Code, 11 U.S.C. § 101(32)(C) -
ﬁ%‘%ﬁﬁUnited States Bankruptcy Code, 11 U.S.C. § 101(32)(A) ~ (B) °
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23 Eﬁln re City of Bridgeport, 129 Bankr 332, 336-37 (BankrDConnl991) ; I'J &
Dorothy A. Brown, Fiscal Distress and Politics: The Bankruptcy Filing of Bridgeport as
a Case Study 1n Reclaiming Local Soverergnty, 11 BANKR. DEV. ]. 625 (1994-1995) -
ﬁ%‘infﬁﬁln re North & South Shenango Joint Mun. Auth., 80 B. R. 57 (W. D. Pa.
1982) ; In re Carroll Township Auth., 119 B. R. 61 (Bankr. W. D. Pa. 1990)
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40
41
42

ﬁ‘iﬁ‘ﬁﬁln re City of Wellston, 42 B. R. at 285 -

ﬁ‘iﬁ‘ﬁﬁln re Cottonwood Water & Sanitation Dist., 135 B. R. at 929 -
ﬁ%iﬁEﬁEHicott Sch. Bldg. Auth., 150 B. R. at 266 ; I'] » Sullivan County Regional
Refuse Disposal Dist., 165 B. R. at 77

ﬁ%‘%ﬁﬁSulhvan ) [ﬁJﬁ'Jﬁgi: ; '} % In re Cottonwood Water & Sanitation Dist., 138 B. R.
at 978-979 o

43

~347-




18 s A Fe% T4tz

() S FRSRIRARA B0 (T W e

A T4 — B — O RE (O BE O A R - 1 2
A PR SRR F IR — B R R AR R T
e - B - F 0 RIRR RS SRR SR
AT E-—TLA - ERRET HE B e A B A
B (5 I R R (1R R & 0K 4 T BERIRA AT
Wi - B e RITEORE SRR SRR BT R e 8 R
FEME AR, EREREART  KEE-OLRFOBRF6)
FOBPRE - R % RBERIR Wi B1F fe E I & R AR
S A R E TR L A B -

WAB (Y oA s T IRE (R

BEAE—ONEFQBRFOL 617 —BEE R - %
HAK E AR E R A SRR FHARE AL B0 IR
TR RE IR Bt RIUF RRSAEN AR FHILT
K2R B 3 oA 2 B 2 400 T % P T A AR
HATE I - KT BT RIS R R R PR R
TN FF BN RARE A fF A IR A TR (G2 AR
S TR AT R -

KELES - £ BBHAMEAF —OLREORTE  #77h
BEELER (1)%?&%7‘%;@ BEE: QTN ﬁ)ﬁ%}%@%; QB
EEAGEEY  WAMEERMEE S B0 YA EIvA
Wi ARG XBRHAGEARG LTERE - 1 B

44 F%‘infﬁﬁOrange County > [ﬁj%ﬁZ ; '] % 1In re Villages at Castle Rock Metro. Dist.,

f
145 B. R. 76, 85 «
ﬁ%‘if%Orange County > {ﬁjﬁ%Q o
ﬁ%é/fﬁﬁUnited States Bankruptcy Code, 11 U.S.C. § 109(c)(5)(D) ~ § 547 °

45
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The Financial Reconstructuring of
Public Agencies from the View of
Bankruptcy

Yu-Wei Cheng’
Abstract

Public agencies, like general consumers and private enterprises,
are vulnerable to financials risks, which could affect their ability to ful-
fill their missions to serve the public. Therefore, public agencies should
not be treated as individuals or private sector agencies when it comes to
financial reconstructuring or bankruptcy. In other words, the purpose of
the financial reconstructuring of public agencies is to provide them with
protection from their creditors as they continue their operations and de-
velop plans to recover from their financial difficulties. By examining
the famous Orange County bankruptcy case, this article first introduces
and analyzes Chapter Nine, Adjustment of Debts of a Municipality, of
the United States Bankruptcy Code. Then, Chapter Four, Debt Resolu-

tion of Public Agencies, of Taiwan’s latest Bankruptcy Law Amend-

Yu-Wei Cheng is an assistant professor at the Graduate Institute of Industrial Economics
of National Central University and has authored a number of articles in the area of bankruptcy
law. He holds an S.J.D degree from the Law School of the University of Pennsylvania.
He previously held the position of visiting scholar at the Graduate Institute of Compara-
tive Law, Waseda University, in Tokyo.
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ment Draft is subjected to analysis.

This article further compares Chapter Nine, Adjustment of Debts
of a Municipality, of the United States Bankruptcy Code to Chapter
Four, Debt Resolution of Public Agencies of Taiwan’s latest Bank-
ruptcy Law Amendment Draft for details as needed. In its conclusion,
this article suggests a comprehensive pattern for the future development

of bankruptcy plan for public agencies in Taiwan.

Keywords: Public Agency, Municipality, Financial Reconstructuring, Debt
Resolution, Debt Adjustment, Bankruptcy, Bankruptcy Code
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