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HtxF=A WE e R R T AWM AT Fm ks (L) 3

"

—NAAEFZUNFSAT % — R EHAT R L ABRAMAZ
LEMEK O UNFSAZ HBEERANHATE - RHATBEEZR
AUNFSAZ @41 B » RUBHH & T E A ZUNFSAZ H & 4 14
B ARBMBEZIR - FATRE AR ESERESREEE
EIMH (RFMOs) AfF > FHREETHEEREEL LB
B EXBHEREMF G EETR - HATE IS NAGENE
GAF REMERKEGEEAENBEBREETHE ZHBLES -
EEBEUTARMCL2ETEERRBEEYH A B T
CCSBT * IATTC » WCPEC * ICCATRIOTC - {i = H B M 1 ¥ 4
HAMKA T HATUNFSA » EL TR EAB X2 BRI EH - K
XE A FZBBAL=(EARFMORE S R A T B2 Fm s - M
FRU=ZFERFMOZ B X I AT B M LESL - URESL
ZRE  AXHAZFH > AFENNHAFTHHERFMOZ & /M =
F o UERNAEATERLMRFIMOE B 2 F3% - AL ¥ &N
#5 H UNFSA L UNCLOS Fir #1] 3% = 3 i ff v B ) > 30 A% & 35 BUE
REBEWNZHANLSERANZAZE - B MEE L B8 AUk
RIL=ZFERFMOt Y R A FH 2 Fms » BRE T 20 E L
FomaHA - FHLEMEZRT  FAKTIME : A+ FW
UNFSAE R BHATHEELZHBRETEBH ZEE K
hEREFESHRSATZEE -

FASEE - HRER  BEMAXEEMAM (RFMO) ~ — WA FERAE
#E (UNFSA) ~ —ANZFHEEISFEAK (UNCLOS) &
APHIER (PCA) ~ BIFREFIAERE (ITLOS) ~ @A RHIRE
Z85% (CCSBT) ~ EMNBBEHBAEEE (IATTC) ~ HAEKXFF
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4 BOKiEGFH AT EM

#HmEZEg (WCPFC) ~ K xEHEEREESEZEE (ICCAT)
BHEEFHEZES (I0TC) - SRR - Kt A%) (Antigua
Convention) ~ & -~ S51EIEMHNTS ~ SR TR

-232-



tSFE=R BREBEEPH RB TR Fmm s (L) 5

il

T

# A F# (fishing entity) Z Fl3EEMSHNBIEMEL - Al 4
BRI NEFASFT—NUN_FT AT HBREBEBEEANH
2 %,\\\fiﬁm)#/@/ﬁ?mﬁilﬁ FEBzHE (TH
UNFSA) J ' UNFSAZ H 2 R E R A RHAT T — N4
T4 B R A K (TAAUNCLOS) ° ) R fk 2k » DU (% 1 % f&
Bz R EZEKEFR - A FEUNFSAZ & 4 77 8 99 14 B3 1 &

Agreement for the Implementation of the Provisions of the United Nations Conven-
tion on the Law of the Sea of 10 December 1982 Relating to the Conservation and
Management of Straddling Fish Stocks and Highly Migratory Fish Stocks - #71995
ENMH&%ﬁW%?ﬁﬂ’W#HH FIBHBY 35 - ™ F02001F 12511 F1 4
o BE2006F 125281 > EJ63|ﬁ5ﬁ%3*J° % ¥ http://daccessdds.un.org/doc/
UNDOC/GEN/N95/274/67/PDF/N9527467.pdf?OpenElement$$ {53 = ¥ - {/Jﬁ%éf
“http://www.un.org/Depts/los/convention_agreements/convention_overview_fish_
stocks.htm$$ UNFSAf=1& I/ Eﬁ T o S == A S N 2 o ﬁ%‘ifﬂ‘f 4% -
iR — ?’F}EE{ C SBR[ 0 F1281-312 0 19965 117] o UNESR f7E W
ﬁq@i[ﬂliﬁ‘?ﬁﬁéﬁ%’zﬁ'?fﬂ‘& 4 ﬁ%‘if:%‘http://Www.un.org/Depts/los/fish_stocks_
conference/fish_stocks_conference.htm ( visited on 3 March 2006 ) - )% ¥ JEAN-
PIERRE LEVY & GUNNER G. SCHRAM, UNITED NATIONS CONFERENCE ON STRADDLING
FisH StoCcks AND HIGHLY MIGRATORY FISH STOCKS—SELECTED DOCUMENTS (1996)
[I'} ™ jj#fiLevy & Schram-SELECTED DOCUMENTS] © H‘%%?&‘][ﬁﬁ'% ’ {ﬁJﬁ%tSZ I
156-158 °
%%UM&@U&OWW%O
United Nations Convention on the Law of the Sea (UNCLOS) » #°1982=F 125[ 10} !
;{EME} s THN1994F 11 F[16F1 & 3% - #EZ2006F 125281 » FSJ"/?;TL% J'J 1521
ﬁfﬁ‘,%‘#ﬁﬁ o UNCLOSV Ht ¥ 45 = ¥ & #thttp://www.un.org/Depts/los/convention_
agmeMmeWMmmmﬂm%F?%WWWW¢’%%%Efé‘@ﬁ
- > [ﬁjﬁéfl » FI127-262 (F UFERFTEF ) - %J%*ifj%http://www.un.org/Depts/
los/convention_agreements/convention_agreements. htm?\ ‘JVF’“’ I #/ZU?" N ?%;'/Tf““
ﬁﬁij‘ /-2 (visited on 31 January 2007 ) o [Pt 520913 2 hﬂ%ﬂﬁ ﬁf‘ﬂl’ﬂ“
(> Fl"*‘*FiIEIEU’?’V T (AR T SRR I £ 0 199457 S5 -
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6 BRIEREIH %+ 2

WIE e ¥ & A4 3 %H (Regional or Sub-Regional Fisheries
Management Organization or Arrangement » TFARFMO) w3 Fi b
% Hu UNFSARRT T HTHRERA  LEHLH T ET -
UNFSAE: % | (applies mutatis mutandis) -3 % F8#° {24
AERBERAZWEZANT Bl RBBFATEMAN
UNFSAZ Rl A WHEHFA T B EBHRENBANZHME - &£
B P 3 % B RFMO Z 35 3 % 2 » UNFSAM & 2 iz & « R\ F
17 R BRFMO~ & B £ % » X ERKF A F HE GRFMOZ F% -
4 # {TRFMO:E i ~ % #% & ¥ # 7% ( Conservation and Manage-
ment Measures) - H17Q)V4 M WEBRAZHATREHE 2 1
REMOZ 5% » "J& , T HEH AFEFHELER w2 E K
Blz "Fl@m, - A REMOTY i AT EX L EF 5245
BoobE TR EARE LR AR EERFMOZ A FTHL £ 0 A&
"R, c WEABFREAFTHEEARFMOS B 2 E K 4% TR 5 1

4 UNFSA’:'I'?FA'I A T’F’, HELH| ( guiding principles) - & Tﬁ Y6 fEpy T Tﬁ g

( precautionary approach ) | ~ 377 fgpy I # %‘gﬁ}ﬁl fﬁ K pi A “FLI (e
( compatibility of conservation and management measures) ; ~ S78Z 14{%fY
rﬁ;{_}RFMO# = [ES«'[S?FFL‘ (% (international cooperation through RFMOs) | -
Y18ERY ijﬁ‘“[ﬁ&'ﬂm (flag State duties) | ~ 3J20f%[Y T SFHEhE EIfJ[ESii[S;’J}fﬁ
(= (international cooperation in enforcement) ; ~ ZT21{%AY riﬁilﬂJRFMOﬁijii_
Z#h 3k U FTPY (enforcement through RFMOs) | ~ 3723y T HE[ 1 @'Tﬁﬁ
( port State measures ) | ~ FV24 XAy T jiﬁréfi BTl B EIfJ’#ﬁ Al %’TT
(recognition of special requirements of developing States) g~ RET27E32fFpY

T A ’FF.} ( peaceful settlement of disputes) | - J% 2HZ A
H’ [ﬂjﬁ:_tw EI1071-1075 ~ 1088-1100 -
S % B UNFSAST1(3) % » FT 43K @ “this Agreement applies mutatis mutandis to
other fishing entities whose vessels fish on the high seas” - tﬁjﬁljﬁ%t o ﬁ'ﬁéiljﬁ FUEf
. i ﬁ%if:%?éj[ﬁ&'% J thﬁ:ESZ » F1160-167 -

2 HUNFSAZT37=39(% tfjﬁ%tl o
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tsFE=A BREEEF S RIMET MY Fammbkal (L) 7

E%oﬁ%%@%%mmmoz EdFBH - LEFLBE LR
CEER AT FREMOB S S B 2 2 E R EL - T4
a%%%ﬁ?mwoﬁﬁ“@#%zkﬁ’WTE%mﬁma%
ri%fff (compliance) | 2 42 4% fw LL3E 46" < fo 7 B % Bl 74 JE REMO
B WATRIHF S UNFSAH 744 & % (r ZRFMOM %
%ﬁ BEH RO BHT RIS REALBRE B
s F| % M F B G 15 & ERFMOM & B 2 KL T # % 2 -

EFE o UNFSARIQ)RZ BB AT 2MA » HiNE
AEEE (FERE) MAABRELAERABREZLIN - 685
THEREL THATE, 2894 ABAXBRILES  AFA
Wi (88 BEE RZREAZF) 2 HELRFMOLEH
A4 THAEHREEES® (CCSBT) | » T2 HABHAE
g& (IATTC) |, -~ T4+ HAF##LEE 4 (WCPFC) | -

! 2 HICCATV03-209F 1 3 “Recommendation by ICCAT on Criteria for Attaining

the Status of Cooperating non- Contracting Party, Entity or Fishing Entity in IC-
CAT” » 373(b) ~ 4(b) W 5= 6F% » T’ = *ﬁﬂ\ #ivhttp://www.iccat.es/Documents/
Recs/compendiopdf-e/2003-20-e. pdf ﬁ”IATTCHI ) EJ FHSEPEE U ¥ Resolution
C-04-02 » ¥ £% “Resolution on Criteria for Attaining the Status of Cooperating
Non-Party or Fishing Entity in IATTC” - ﬁ‘%%Lﬁ%?ﬁ? 273(b), 4, & 6F8 - ?ﬁfﬁﬁ
™S r1%ZQhttp://www.iattc.org/PDFFiles2/C-O4-02%20C00perating%
20non-parties.pdf (visited on 3 March 2006 ) -

2 HUNFSASTL7 %V 12 £ Non-members of Organizations and Non-participants
in Arrangements ° {f]il o

T T S U [”'iﬂ CRBEETF L [0 1T R e
i:ﬂr;:ff RIng I?“I/F £l 22 i =, IJ:jf"}[«J’ AT Z R FRFMOsFEE Y BIE
NAAE ¢ 'g‘:,“fﬂi? fﬁﬂ;‘/tﬂﬁ A1 o % REPORT OF THE TECHNICAL CONSULTATION ON
HiGH SEAS FISHING AND THE PAPERS PRESENTED AT THE TECHNICAL CONSULTATION
ON HiIGH SEAS FISHING, A/CONF.164/INF/2 (14 May 1993), as reprinted in Levy &
Schram-SELECTED DOCUMENTS, [ﬂjﬁitl » F1346-358 - {/Jﬁ%‘%%?&’][ﬁ?l% ) [ﬁjﬁ%tsz ,

FI166-167 -
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8 HKEEFH %+ 2

TRERMEEABREEEE (ICCAT) |, B THERMEEZE €
(IOTC) | - £ R &#EE HENZ A & LRFMO %% # £ &
Earw kA me 5B BNAYES
(Convention Areas) 4 /' LA &% (FE&) O EEL

1 WCPFCHUMIT il + WCPFCH]  IHFE M £ [E V155 7 6047 A s

DI SR {3 A TR AR T (FRA
Vessel Register) ?ﬁf}ff’[“ Chttp://www.ffa.int/ffa_rreg) - Hi¥ > WCPFCE!f &
'EJA YRR ST % o E A RE 2% “Draft Decision Relating to the Record of Fishing
Vessels, Cooperating non-members and vessel marking specifications” » 4 ¥ {4%
2004 F 12591 =10} i9WCPFC&Y~ FTHFJ ( session ) Hlﬁjﬁrﬁﬁ SR ?’F}ﬁ%ﬁu
WCPFC/COMM.1/7 » ' f Ihttp://www.wepfc.org/index.htm ™ & o Ff[E F > =g
FLE S RE BT [ T AR R AR ) A
WCPFC/PrepCom/46[ff {1 ( Annex 1) f[i1V NAEHE S AT R et A 4
HTIRE i”"r??‘if*ﬁi WCPFCu 3T~ ﬁﬁﬂ‘ﬁ'}ﬂ' P RPN TRE PR VR O TR
1% “Revised Draft Resolution on Regulating Transshipment by Purse Seine Ves-
sels” » ﬁ Z http://www.wcpfc.org/wepfc2/pdf/WCPFC2_Records K.pdf ™ #§ =
¥ o (visited on 3 March 2006 )

O AL » 7 IOTCHT » RIS Wb A+ b1 SRR i, 1
LAY I - T IOTCHARAEE SR 2 DB RIS - fl1
E:{ EJ[ESE'F? RIES ’F'}ZI: ( Chinese Taipei ) 5% BLF|L - [ﬁjﬁéElZ o

LPﬂ?LﬂFf«L;[%Z’:’I"TF?HB'U TFreE, o w‘a‘f}“-ﬂf~fylﬁjfﬁjﬂiﬁ$ﬂ (positive list of vessels) &
3 o fli) > 2HIATTC C-03-07 Resolution, FEFH % “Resolution on the Establish-
ment of A List of Longline Fishing Vessels Over 24 Meters (LSTLFVs) Authorized to
Operate in the Eastern Pacific Ocean”, at http://www.iattc.org/PDFFiles2/C-03-
07%20Longline%20vessel%20list.pdf ﬁT}“—ITOCﬁIJF;, » 2%“05/02 Resolution Con-
cerning the Establishment of an IOTC Record of Vessels Authorized to Operate in the
IOTC Area” at http://www.iotc.org/English/resolutions/reso_detail.php?reso=36 -

p=Hhttp://www.iotc.org/English/record/search.php?PHPSESSID=f5fa5ce30df
982a4aebd834393347a8a (IOTC Record of Authorized Vessels) - WEICCATI|

f:' » #H402-22 Recommndation by ICCAT concerning the Establishment of an

1"

12

ICCAT Record of Vessels over 24 Meters Authorized to Operate in the Convention
Area” > [I'F75ff1Hhttp://www.iccat.es/Documents/Recs/compendiopdf-e/2002-22-
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At xFEA BOE K IE T H R AT Fon kA (L) 9

RFMOz. T % #17 (Contracting Parties) | 5 " & 1FE 2 4 47 »
B S 4 A F 4 [ Cooperating non-(Contracting) Parties Entities or
Fishing Entities ] | » ( LL T4 #CPCs) BI85 - {113 & Y
& - LUNFSAE # % » # 2 tYRFMOE & 8 {5 5 ok # £ 3£ A & o
BB S A F - DA EUNFSA™ - %7 - UNFSA%103)
BRPATZ T PO LEREERAHATE > TR 5 L%
KA R BB ACE B AT BRI - DL R R B R A A

e.pdf™ &b » i”'fﬁ%‘if:%ICCAT Record of Vessels » fri| & '%‘k% ,ﬂ'ﬁ’q}‘
http://www.iccat.es/vessels.asp ™ &l ° ‘B”l)““—CCSBTﬁIJFEI , ‘ifj%‘http //www cesbt.
org/docs/search.cfm ( CCSBT Authorized Vessel List) ° )% #CCSBT Resolu-
tion on Amendment of the Resolution on “IUU Fishing and Establishment of a
CCSBT Record of Vessels over 24 Meters Authorized to Fish for Southern Bluefin
Tuna” adopted at the CCSBT 10 in 2003 (adopted at the CCSBT 11th Annual
Meeting — 19-22 October 2004 ) > ﬁ“ﬁf}iff’?—'\ #i%http://www.ccsbt.org/docs/pdf/
about the commission/Ammended resolution on_authorised 24m_vessel list.
pdf - (visited on 3 March 2006 )

fgp - 3% declaration by CCSBT ( The Commission for the Conservation of

Southern Bluefin Tuna has established a list of fishing vessels, which are authorised

13

to fish for southern bluefin tuna. Fishing vessels not on the list are deemed not to be
authorised to fish for, retain on board, tranship or land southern bluefin tuna. Mem-
bers and cooperating non-members will not validate trade documents for fishing
vessels not on the list and will not accept imports of southern bluefin tuna product
from fishing vessels not on the list.) at http://www.ccsbt.org/docs/search.cfm -
(visited on 3 March 2006 )
14 HFWCPFCT| F;, » ¥ introduction to and Article 2 of the Convention on the Con-
servation and Management of Highly Migratory Fish Stocks in the Western and
Central Pacific Ocean, at http://www.wcpfc.org ° HifInter-American Tropical Tuna
Commission (IATTC)[| F;, » 2 http://www.iattc.org/PDFFiles2/Antigua
Convention_Jun_2003.pdf ( Article IV(1) of the 2003 Antigua Convention) -
( visited on 3 March 2006 )
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10 BRiEZE31H O

=" B - 3 5 RFMO = CPCs# 3£ [ % 7 #1 4T UNFSA# - {4 4
MU ATRMANGRARFTHITHOAN T 2 URMANZS - &
FRALSEMMERREDT  HEBRE - LAB AU
B B2 kS UNFSA % 1(2)(b)(ii)# » REMOs {F % B & 41 % - 4 %
H 2 UNFSA > % % 77 - [ )t » REMOs% [ I8 3% T 34 H % % #.47
UNFSA - fi & &RFMOz & § - H 5 B ZUNFSA% 4 7 # - # A
1 %) % 75 7241 BIRFMOs  J§ 1TUNFSAZ # 5 -

TR B - S ERFMOFT % % i %% K 4 5 B 12 2 % #
T HATE (4%) HHEERSENHE - 5 LRFMOKZH &
FH (68 WHA UREGHEMBT mAEFEEEHELI -
ThRELETEBAETERASE R EEEHE2 L EHME - UNFSA
FUIGVAR R A B R LM FREMOZ %3 4 5 i » R 7T 1R
HEFREMER "Fl B, (benefits) - R EEMELN 7 —
EEAMGEEL  SHATRNAE TH %, ZEHRFMORK Ft
BCPCs " 1% % |, Mol %Py > SRFMOZ & A # K H L
S TR E R CER Y rE R HBRAEY

15 | e L
Y8 | (apply mutatis mutandis) 75¥EEF F“with the necessary changes in points

of detail, meaning that matters or things are generally the same, but to be altered
when necessary, as to names, offices, and the like”. (Housman v. Waterhouse, 191
App. Div. 850, 182 N.Y.S. 249, 251). 9[*]EIHENRY CAMPBELL BLACK, BLACK’S
LAw DICTIONARY, 5th ed. By The Publisher’s Editorial Staff, contributing authors:
Joseph R. Nolan & M. J. Connolly, 919 (1979).

ﬂrﬁ@"f‘%@ﬁ HhpaE fﬁ.}ﬁjﬁﬂiﬁjﬂ@ ;'/f,]‘ﬁz% ) ﬁ%iﬁ*ﬁR R. CHURCHILL & A. V.
LoWE, THE LAW OF THE SEA, 447-462 (3rd ed. 1999) - F{l}’HIﬁﬁ%lﬁ”ﬁ[ﬁ?'FﬁQ/ﬁﬁ}ﬂWgﬂ’
TR R S g R (TR B ) 1) e BB iy (1) 91 GRS 24T

RASEV RN N F%FEI 447-449 - b} Fl]. G. MERRILLS » [ﬁjﬁ%tw > F1170-
196 - %/Jﬁ‘??if:%fﬁeﬁﬁ??ﬁtﬁﬁ‘ﬁ:é@é Y {ﬁJﬁEE49 » F1285-287 - i“"ﬁ%
if:%?é'][a&'iﬁ} , [ﬁJﬁEESZ » FI168-195 »

16
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At E—A HEBREELET SR ETHFmAES () 11

REAFBNWMAES LB HRTN - —  #HAF B ERFMOW
S = WAE B ECPCR M F o -

DL E 4% K By {8 RFMO & 87 57 = 8 ( CCSBT : IATTC -
WCPFC) » EHABMBEA R FEXGRZ T RE AT B F ik
B B R ] o BUR 0 F A = B A AR 0 AL AR A ROU B o LAER A
RN I RE ARG ATENFERANZZAE - &
B2 BT 0 A 45 BE 4 3 s UNFSA 4 VIIES 4 82 UNCLOS % XV # 4+ Bt
BALW LR Fom T UEEE TR R BERREENA
e UREFATEAMZH S, - WhERELLH  FAE
Bt 4737 ff + £ UNFSA B UNCLOS By — #i% 1+ #, 45 2 4} - i % RFMO
FlREIT S0 EEET  IRESRHATHE 2 F0m - &
R — MR 2% FEREITHESII  (FAKER -
e b RSB By & 0 B AICCATHIOTCY k3 A Tt F M
REEH TR T

8l ~ UNFSA R R BRI RBimmER Z ]
— ~ UNFSA TEVIERS} N2 T ) Bilfi S et

BEAUNFSAZ % — M A\ B A TR AEEmANERYE S
B R BANRREE LR TR R AT RS

7 T fEF9E 254 (Convention on the Law of Treaties ) f/HARYET R f[1 » WIS £

?"f ( International Law Commission ) }{ﬁ’ TF"} b 1t % 3% 59 S 8 “a multilateral
treaty which concerns general norms of international law and deals with matters of
general interest to States as a whole” o [P [Z79 LT/ 1 “the nearest thing we yet
have to a general statute in international law.” % %], BROWNLIE, PRINCIPLES OF
PUBLIC INTERNATIONAL LAW, 639-640 (5th ed. 1998). F=SRIFK i’ F {1155 EEUNFSA
;l/&??‘}',%‘#ij » SPUNFSAZ5H| IS UNCLOS IV 5 fEd > F1 i - UNCLOSHL- i
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%%%’Wﬁ%d CUNFSA Z #, 5% - UNFSA % VIII# 44 # 6 %

B RTER BERRZIEN ($28%) AT FRME RSN
ZHW ($274) -~ B2 $3% ($29%) - FHEREF (F
30f6) - HE M (E3E) RRFEAEZRE (F324) % -
k¥ UNFSA% 1(3)# - UNFSAE Bl A A F 8 > MmiA T+
FEMMEmARE : — 2 "HEIREARH T EANEA
T, v A % Sk 5 o 7 58 5| & 78 LUNFSA%
%ﬁﬁi%ﬁJ?

BRI E  UNFSARZZ #m 4 et 2 7k - £
%%%ﬁmﬁﬁlx(ﬁwwmﬁ%zﬁ%ﬁ)%ﬁﬁ*%ﬁ%
SAFETLLE % B % A 9 - B EKBTH B R ARFMOS 4 3% 4 %
Ao AR AERF  SELERBLELRF - RMFZERE
4 ERBFERFMON % 2 2 F » A1 E REMO i f2 2 3 K 2 )7
G R B R 2 TR

UNFSA%27#% Al E & '« prf B0 R (7 R 7 UNFSA 2 % 4

W A - A %38 S HMPUNFSAﬁﬂIWJEg Mt ol 1 238
M5 o & %%#UNFSAFIJHJFE |7 BY37-39 (5 UNCLOSIUTf| 7 < BLIIFET ~
3

18 lﬁ)r;ipuwni/mp ¥iRFMORTig i > I') ’FLj Lﬁ'f‘ﬁﬁ‘fﬁ'F&EU?%HIH*EHI%NET

ﬁlﬁl EE p]lﬁféfﬁjfgg‘ ET}#@ﬁj?RFMOﬂJ{ ,iﬁrﬂ@,ﬁ ij CRE ” b O
ICCAT “?QrﬁTVIH @) fErr e T '@tj—%;{&ﬁjﬂ (opting-out mechanlsm) | JFHJ
VR - o S [FRETA BT SRS - -
Rk c e N § fJJ § 445 lljagqfrﬁiji_ﬂ EgF'EFfL 7%‘?%[4‘]1?-‘ +
A D B Vx%\' ? % N:E‘http /lwww.iccat. es/Documents/Commission/
BasicTexts.pdfZi $$ICCAT Convention;'/ FTVII3) 4 & - %Jﬁ féfjﬁé?é’]ﬁi&' B {ﬁ]
REZ=T ﬁ:_tSZ FI157 o $}2%P. SANDS & P. KLEIN, BOWETT’S LAW OF INTER-
NATIONAL INSTITUTIONS 141-142 (5th ed. 2001) -

(=7 S48 [ B ifﬁf B R 2T33(1) 1% F”TTT‘[J » 1% General Assembly Declaration on

Principles of International Law Concerning Friendly Relations and Cooperation

19
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At xFEA PG K kR B BT R g o Aok kA (B) 13

F) AR FFEEHRIRL—RERT - MAEMTFR
A % 3 #| ( negotiations ) 20 | # % (inquiry ) -~ # & ( medi-
ation ) - 3 f# ( conciliation ) - ff # ( arbitration ) - 7] = i@ J#
(judicial settlement) -~ Z K [ 3 44 s % #E (resort to regional
agencies or arrangement) 3 M FomE FHEL 2 FFH - FH
FIOMHMALTE  wF—REEGUFRAKARNAFATHEA
UNFSA#%E %777 [ % FUNFSA#, 8 % 5 2 #3585 % 30(1)4£30(2)
BR Rz F5m - A > hFEA L2 EMHZoA%EE 2 QI K ?
UNFSAFT & $5 2 4% & F3m kAT -

B AR T E 0 % 30(1) M SL30(2) 5 & o5 A 5 30(3) ik St
30() & FreEny T EVIE 4 T = & 3% (Dispute under this Part) | &
# A UNFSA%E #4177 = Bl (1 [ 3 & & A UNCLOSZ % #4177 ) Bl
DT Rz 3 ¢

among States in accordance with the Charter of the United Nations, G.A. Res. 2625
(XXV), 24 October 1970 5 MR 54 FEAEEI [ FE H o = HISUHLT S A0
fRuae— > [ﬁjﬁ%tl » FI130 ~ 9 o pi=HJ. G. MERRILLS, INTERNATIONAL DISPUTE SET-
TLEMENT 2 (3rd ed. 1998) - {ifi 1= HiflURL » Professor BrownhefF’ Hn T R
* (WWFEH AEDIEIEN 1k N b Y A ER Jfﬁ;'E"‘ﬁEEfﬂ;V%
Fi EUJ”‘?I Hyfsl VT, HJ Hi o 2% 1. BROWNLIE, supra note 17, at 703 < [fy
Churchill & LoweE[J}”FL[' ) Pf‘#%@?a £ B }Lk.ﬁl SY33MEN] K 19825F A iRy ! [
qliT N ;h i (1982 Manila Declaratlon on Peaceful Settlement of Disputes
between States) | - B3V IH5E F 20k Eﬁ [S HipE| ;yiﬂzm‘j*ﬂ [ 2
o Churchill & Lowe%fu ) fjﬁfl Uﬁ[%‘f%(l)[' gl ',plﬁgf*gfﬁfﬁ.}ﬁjiféi%ﬂ
k’@evmm“im@ﬁwfv 2 TR B 0 T
EFRPPE W e T HE R SRR > RL T ETZ W ERGila
AT F’,H'”"’T?Jﬂ FRY 8 fYE o R S K P SR [ﬂJﬁ%tM » 1449 -
%J% i BNV BIERATEE (TN YD) 0 Fr1388 > 20045 95| -
P TR R P10 45 B S 8 5
HIpEE* - T fj%”,l AU FH o fLCHURCHILL & LOWE, supra note 16, at
450 - {/J%ﬁ isHE BV 'Jﬁ » FI1389 -

20
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(1) R UNFSAz fi# 2 5%, 1% Jfl % (any dispute ... concerning the
interpretation or application of this Agreement )

(i) SLRFMOA Bl % - sk % F3m W KB R i 7 A48 s & L E
BB ZRFMOW E 2 B A - EFmE FEH A R F W2 L4
B - EFRTAEMALMEAREZRERETE Z E/F5

(any dispute ... concerning the interpretation or application of a sub-
regional, regional or global fisheries agreement relating to straddling
fish stocks or highly migratory fish stocks to which they are parties,
including any dispute concerning the conservation and management of
such stocks) -

BEEEN L RUNFSAZ fETS - T4 VIIH L T2 %
3 JELLUNCLOS % XV 3 4 BT 3% 57 2 3 3% f8 et ) fin UL #2 3 - B
REEEERAUNFSAZ G H7 e BBt mE R (st
th B K 2 UNFSA > & #4177 ) B3t 77 & & 4 UNFSA BT A 3 i 4 49 4%
Pl R 75 0 AR - R T & % 4 B3 B UNFSA 2 (78 3 8
Bz g0O)EEH -

F—HE EWARAE THATRE, WHAT 0 4Ky
RFMOFrE# z R EHE AWK H > ©ARARABERFMOZ 1 A
Griyaaz TEE, N THRER, (AEESEHNF) -BHR 4

21

2 HUNFSAFT37Z 391%™ 5T1(2)(b)(% > [ﬁjﬁéfl 0
22

FEFpacta tertiis nec nocent nec prosuntfiz— {5l 4 U] ¢ [ERH{E E'Jﬁ?‘i’:ﬁ?’?@
H U e RS E"I ?ﬁ';'/ AXET R T R A [ERHE 21 5% (Vienna Convention
on the Law of Treaties) }ﬁ’ﬂgﬁ’? Bh— & T~ %1% RH]],  (“general principle”) -
= PR7S T IR Cprinciple of consent) ;¥ % % SR R #s
Y RN o SRR 2 s34 IR 1 2R TS B[R (RSB
PP RS RS F| (“a treaty does not create either obligations or
rights for a third State without its consent.”) % “¥1. BROWNLIE, supra note 17, at
628 j'fﬁ%éfi%f A05E -~ [faa- {ﬁjﬁ%tl P FI72 -
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At E—A HEBREEET S R ET Y Fomaks (L) 15

BHERFMOZ & 8 (A4 %) MEFH a4 £ it 2 " #RFMO
ME L 2 Fom o RIEUNFSAEI0Q) - & 7 —FmEg FH A
UNFSAZ & #77 » BlaTh T S VIIE 4 T 2 F3% 2 (i) F 3%
Bl T AL B A& o th [H WUNCLOS % XV i f b 5] A2 38 A -

FF L BEAUNFSAE 1Q) A 2 szt € 2 f A A LA M
MEAZHAER (ELEzZBEsE —EHRKATHARNEHAT
B Pl EXMH 4 (RAHR NTFHUEAFNFHATE &
Bl E36M% (FEF) » F384F (HE) RE39% (A - & VIH
A (BFERHBAT) WA —EANTELZHAANHAT BN K GH
o BRI E21 2215 0 EH FUNFSAZ B4 7 HHEALENE EH
HtBHA TR METEERBRE - ER > BATERL B
TERANRHEATR : ERF2IQHUMAT WERBRREZLREF
MR IEfF Az B S22 = 2 X AR 74 A1 BB HRFMO
ZGERFELEF - Fh > HAFTELARFMOZ € & # fr
o B RS

UNFSASXI#Hf (FEGH) FHREEANHATSE
AaEnBeHE FATHELBAEAREREUBRFGESEN
% T e%  UNFSAHwE—@ W EEA RN ATHE K 0
FAEEVE (FAEA: "eaRFELEELE ) - ZEEIANA

%5 Gy o d g WCPFCHY %3y QBT » s P B S ]
W OR B FEEL I {17, (Chinese Taipei) 47 7 Y P57 9f Bl
:”?}ﬁ‘ﬁﬂﬁ@ (boarding and inspection) U] - ?‘]ﬁl_ﬁ'lj TIE ?'jij/ ﬁ%g@‘ﬁ :
RN Y 0 5 R A I E TSP R AR A -
WCPFCH T 5 » (413 [ i 5 H 8 o 2 b1 {9575 5Y= ' WCPEC Peo-
ple’s Republic of China-Views on HSB&I - i’ EIWCPFCEII'JUE\ﬁfffF’T"'\ iz fl
http://www.wepfc.int/wepfe3/pdf/ WCPFC3-2006-DP18%20[china%20-%20HSB&I].pdf
(visited on 31 January 2007).
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BRTHATRE, c BESF L KEGBEUNFSAZ G L 7 % I
FTHTHELHES - FARFMOE € AR S M E 2 HATH
BlEAREERS AT ER  TELE - BE o AEEERER
EEBARIMOZ A F MM T2l DAREHATRIES
RFMO> T & & | 2 #H¥ Al $1THE3IIHBATREL
B DB R Z AT T RS, T T

T AF T B3 B 4 o B3k 4 30(2) 4 2 F A 4 A F 8 SLUNFSA
% %97 B 2 % %% B|UNCLOS % XV # 40 % 4 7 A i % b %
3% 7 k% - UNFSAE3003) Mk # % » % % % % % 5 B 2 UNFSA
% %) 97 78 7] # £ UNCLOS 22 4 %1 77 » Bl % 48 3t # % UNCLOS % 287
Wz &R % &2 F R fl R $ 3% 2 @k - £UNCLOS %
28T AT - H AR R IR TR - FE  (DEBEEE S
gz (ITLOS) -~ @B * i (ICT) - (3)1k 3% UNCLOSFJ{ £ VILFT &
ST BE  R@ 1k # UNCLOS it £ VIILFT & <1 2 4% Bl fb # e 2 -
34k - 2 (conciliation) 287F % UNCLOS % XV 4 T i 3k 2 3% >

2 fi W) LR S S P T 259 (Antigua Convention) & RS ,FEIATTCF?

FiA f{{ EHE ( I?E Ei,ﬁ'ﬁfﬁ?}’?http://Www.iattc.org/IATTCdocumentationENG.
htm )~ J) 5 £ W] fICUEOP S E WCPFC @ f1 O 0 d (2 LA e 3
http://www.iattc.org/IATTCdocumentationENG.htm ) > ¥5EH5 1 UNFSA™ H [
TR L] FUIRS B3 (7 REMOLY f FY 5l Y« UNFSAT A 75 £ [ 1 FH R
e [ LP'F' (W2 RS 0 [T RFMO © (visited on 3 March 2006 )

P VRS ¢ S SR UNFS AR RS ) 59 KL AR RFMO Y T
(=i (RPECPCs) | -

SRy > UNFSABY30()M T i P14 =371 5 - HIUNCLOS BTXVATES LA
[0 T i BT A AR Y e o

2 HUNCLOS 57287(1) i - F%Fﬁ'ﬁ@ﬁ%H » IR S A G- [ﬁjﬁ%tl > F1249-
250 -

=R (good offices ) “L?‘?I?ﬁ@ ( mediation ) %‘“Fﬂﬁ‘[‘% L R E N T
fik a?ﬁﬁ% (conciliation ) 74k | % 1.1 A - oiﬁﬁa?ﬁﬁﬁ’ giﬁﬁﬁfg%@w%%ﬁH?%

25

26

27
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At xFEA RiEK kP RO BT A Fon Ak (£) 17

7 &k 2 =2 JF# UNFSA%30(1) » 30(2)$230(4) f #2 B » [ ik 3t
A BHEAL TR FREE THE, BF - EETREH
B MBHELEREATROTRAEAS R TR 25 -

=~ BaRRERE (1CT)

RICITT S > (fE R ABUEEY RAAFTE » HRFMOA
M B HARE 6B ARSI ZHATES - ICJHL (1Q)
Statute) %34(NHHZ @ "HEXBARAKZIEER, - 682 H
R AR FH o THAREES - BB A KRR B LA
ZHABEEPHE (Fl > EBEELY (FAO) ) 5 SHLE
HREEE B TEE (FEH=z—4%4) 4, [Taiwan (Province of
China) ) #% 2%« BRICIAH 6 H 2 £ B 7 BMEY TEKRTA

O B L 2T 0 5 R PRI
é@w%ywﬁz I 1 T p ot R #'w\
AL PER R F{ f‘ F{ :]nglé“—:—‘b{‘d]' ﬁLEJj %Pﬁ% F'Irﬁfﬁq'*&@@&[/gﬁﬁx—h
AY I *ifﬂUnlversny of Virginia Center for Oceans Law and Policy,
UNITED NATIONS CONVENTION ON THE LAW OF THE SEA 1982-A COMMENTARY Vol.
V. (M. H. NORDQUIST, S. ROSENNE, & L. B. SOHN eds., 1989) [| rT?“UNCLOS
COMMENTARY-V] » FI310 > 5TA.V.1F o {/JFQ-EEiCollier & Lowe ’ {rJﬁ{HS » F127-
31 - pi=¥ Merrills, supra note 19, at 27-43, 62-87, 178-180 - 1% ¥ Churchill &
Lowe, supra note 16, at 454 -
@:E‘UNCLOS?‘IZM 297(2)(b) ~ 297(3)(b) ~ »298(1)(a)(i) % ° [ﬁjﬁ%H N R
B5E -~ A ﬁ:tl s F1249 ~ 253-255 -
éjai:"fi EANES I’r—% » Hl EJMIﬁﬁj‘Fu il FETh I,%gljﬁ# ﬁﬁiﬂcﬁl[fﬁ&mj
[ﬁJﬂlEi : (1)Huang-Chih Chiang, The International Legal Status of Taiwan, de-
fended at the University of London in 1996 ; '] ¥ (2)Michael Sheng-Ti Gau, Gov-
ernmental Representation for Territories in the International Civil Aviation Organi-
zation—A Case Study, defended at the University of Leiden in 1997. =~ FTFu?I/ I
[ L -

%+ ¥ REPORT OF THE TECHNICAL CONSULTATION ON HIGH SEAS FISHING AND THE PA-
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THHEEERTRAZTE - Btk 3O BERT % —EE
Bt oo

F—HE  ICTRAEISOERE  THERBRERAN LAY
BRK, - BoEEZEBMERAAE  FEBAGESENER
BICIRMZBHE - b0 BAEEZEBMRAR  —HEX
LMo EZ el  FIEEETREBAEAGELLEE
EHEFTEEZELE  RAEICIAMZANE - PEAREFE
(PRC) 2B AHX 2B EG 2 ¥EBEE » THTRED ﬂﬁ
BRF—BEIBHA: cBHITEZ—Hh SFEBETZEHEY - B
o ETREEERLSICIRABEHENRAEERTER 4
BxsBEam STPBATEARLPMEAEINTHAEZINE - £
DL AR T R B RIEICTA 4 34D E3S(Dk WA EEE S
O3 » ZRICIHMEEH Y R &2 F35% -

PERS PRESENTED AT THE TECHNICAL CONSULTATION ON HIGH SEAS FISHING3T46F »
A/CONF.164/INF/2 (14 May 1993), as reprinted in Levy & Schram-Selected
Documents, supra note 1, at 346-358 ;)% ¥ DRIFTNET FISHERIES AND THEIR IM-
PACTS ON NON-TARGET SPECIES: A WORLDWIDE REVIEW, FAO Fisheries Technical

Papers—T320; A REGIONAL SURVEY OF THE AQUACULTURE SECTOR IN EAST ASIA,
FAO Non Serial Publications — ADCP/REP/88/31 -

2wy EJ%I5792| CPERLS A R L F140 ¢ ICHREYII A
ERIE o s = 3 Bﬁl,?ﬁfh ) g_l 44-53 o = fl]. G. MERRILLS, supra note 19,
at 121-169 -

33 B L | i o 2EEL S LT — y o

iy =Y i B 5127 (1% i pl= * TR~ TRl jﬁ:t F129

B E i %1972 Shanghai Joint Commumque issued by the PRC and the USA
Governments ( _FJ& *#5 ) , at 11 INTERNATIONAL LEGAL MATERIALS (ILM) » 445
(1972) » H}=H#1978 Joint Communique on the Establishment of Diplomatic Rela-
tions Between the USA and the PRC (% 1 #3) , at 18 ILM > 274 (1979) » [ -
WA, ~ TET 2, o PR A S 0 19825 87 A il ET brr— =
B, Y (WP ) bR X - T e
F1250-258 ~ 263 ~ 290-293 > 2001 F 4 5[ ¥y -
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At E—A HEBREEETS R ET R Foh s (L) 19

=~ fiheEBE B R i e

M UNCLOS #2874 Fr & R (T E R B Al (P R e s » £ 42
JF ik o At 2 UNCLOS [ft £ VILSE B VIT2Z A B A B - 36 7S 38 R A 3¢
4 A B EUNFSAA 4 7 2 [ 87 SERFMOA Bl = & 3% - B
ERN P REERRESENE RSB BAHS (FWEU) =
F
MY ~ BIRSREERRRE (ITLOS )

HICIF [5 By & » ITLOSH 4 (ITLOS Statute) %204~ # &
TAERLZESR (FEEX) "FHE, 23 ZFERLA

UNCLOS . [ff #£VI®® = 24 %1 % 20(1) % % % # = ITLOS JE B i ¥ 4
“aERY B F0QMEERZERZEANRT TEHY

3 AR VIS 7 s - BY135E - Hpd T UNCLOS 25291 (2) RV 3 ¢ | 1E)
+ UNCLOSJ] I?J’fﬁ H th;]: ) 'Ej‘IXVﬁB AT fﬁ} TR ) i é“'éfj?lEUNCLOS%?‘}'
s ‘g'_/,’?gﬁﬂfﬁ o 2 H# UNCLOS COMMENTARY-V, supra note 28, at 437 » 37
AVIL20FS « UNCLOSH 1 > % Ji0 47 £ ) fr P £ VILE | jes! e b
97‘?'%} o b1 J COLLIER & A.V. LOWE, THE SETTLEMENT OF DISPUTES IN INTERNA-
TIONAL LAW — INSTITUTION AND PROCEDURES 90-91 (1999, Ist ed.). [I')™ 7
COLLIER & LowE] « UNCLOS[ff [ VI VILV {1 > FLEHLY » [ﬁjﬁiﬂ » FI158-
164 - H%*‘%ﬂCHURCHILL & LOWE, supra note 16, at 457-458 - %Jﬁ‘%{é% £l
Yo [ﬁjﬁéfl9 » F11425-1430 -
BiFiF VIASTRE % T B Byal ¥ 3 0 2459 (Statute of the International Tribunal for
the Law of the Sea) | - FQLF[EI,H.U?‘} ) {ﬁjﬂ%t} » F1148-157 -
ﬁ”r%‘“ﬁfﬁ‘%‘#ﬁﬁ (States Parties) - [% 3 “States which have consented to be bound by
this Convention” 9} » &/ ?ﬁ\r/[ij?UNCLOS Y305 ™ ‘E‘j’?ﬁ} FlE o g6 =% g
UNCLOSH?P“}’&@% H oo FSJ}?/[J% & FA' AR B (Namibia) - R Eﬁ'lifi;[/ 3?;53%[55«'
( self-governing associated States) -~ 5 =7 "EJ FEPIFEIE A (full internal
self-government ) I/ ﬁﬁj ST SUEIR I XTI IR AT R R B AT S o 2
UNCLOS71.2(2)f% ~ I') » UNCLOS COMMENTARY-V, supra note 28, at 374 -

36
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Z E % | (entities other than States Parties) - 4 J| ZE 3 B ry & > b
*TE®, QK — ?FUNCLOSQ\%Q\’J?‘?‘ZI%Z P = B %305
e T R R AUNCLOSH X 7 2 B8 0 = » R T 305 F 1(DX
&Wﬁm%&&%%lrﬁﬁﬁ.%ﬁﬁJ;@‘rﬁ%ﬁﬁ%
(Authority) | : &~ &% " % (Enterprise) | K fh¥E H %L
HEAMEZ M s o~ TERA X (State enterprises) | ; LUK -
BAAREA - P T HRUNCLOSEXIH A P p sl a g R2 T F
&, C(entities) Z F3msb - F20Q) % AFF TEHHE 2 F 8
I HRIAITLOSEE » RERF FH LRI ZRELEN A T4
FETEXZEME M T ERMR TITLOSZ 2 - Bk > K
ITLOSH 4 > T AR 2B HEAZFEL R FERR » UHER

” para. A VL.114 o pIFLEIEERY » {ﬁjrit} » FI112 -
3720 (2) %47 (The Tribunal shall be open to entities other than States Parties
in any case expressly provided for in Part XI or in any case submitted pursuant to
any other agreement conferring jurisdiction on the Tribunal which is accepted by all
the parties to that case.) 5‘**‘@?28 UNCLOS COMMENTARY-V > [1375 > 5T
AVLII5E o LIFLATEERY > fdﬁ:t3 v FI153 - #J%ﬁﬂ&ﬂ% HeH B [P f (lit B8 [
WP A H Y L iIFE49 0 F1260-262 ¢ b e Y B  [flFES2 0 FI
170-171 ~ 175 ~ 179 ~ 185 ~ 189 ~ 193-194 - {/J%f‘x‘jﬁ‘ ENVY o IR R
'ZT)' > FiNoC E&IFFH:FU% S A ST ﬂi?, B ST ¢Fru71/ v F1196-199 >
2001F 3] -
UNCLOS%TXI?Z,[U?T%' Fit%h " The Area - & #58{fxd (371332 191f%) - =
HET1EET1(1)-3)F ~ W BT1331K « RFTITLOS|' (AEUNCLOSIf [+ VIZT20(2) (%
1IN HJP JELRIE 4 ,F.J N “44?5' ‘K\%‘UNCLOS&TXI%{ 53 3587 (Section) > ’:[f*]ffj[]
FLET186Z 187K o M4 Fﬁh*ﬁgJ fles 2% Euf fLﬁM‘F‘E‘ I#ﬁ[m TR
BRI » R SYXIRE ) 410 T2 ot | El?ﬁ*dfkq%ﬁﬁ$’ F?ﬁfEﬁ#ﬂ
P IR 0S| S B B SRR & ﬁf@gtl'a«% AER BRI,
ﬁ.J i A ( in situ at) Y’Q'ﬁﬁ T ?J:"}s'/ H ﬁfg —+ F[\}’EI * ( beneath ) N %5 %ﬁ‘.’fé‘-m
( polymetallic nodules) o [R[F= > EIZ )83 ¥RV 223w F‘fﬁl 47% R RVAAE §

EHR7S T PO ) IR © DL [ 0 F147-73 -
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At xFEA WE PR E R PSR ST My Fan kA (L) 21

Rm@ﬁ%ﬁﬁ&ﬁ@%%z%”

» {F 4 UNFSAFT 3% 37t % 5 4 #] 2 — #1TLOS - %
ﬁmﬂ%%m'%ﬁﬁiﬁw%#oﬁﬁ%»%Aﬁ%%wﬁ
UNFSA % 30(3) 4 42 4 30(4) f b 79 % - % UNFSAZ 4 4 7 48 2
B P Ak Bk 0 HE IS S35 TITLOS » 34 # 7 Bl LA
B E - Hof s fp NUNFSARE - BB fR 3 % 30(3) 14 52 4 30(4) ff =
BE » #ZITLOS 5UNCLOS$287H# T Sk F 2 — - Wiz
MAEBMEPE : BARATEEELSE - 4ok S \UNFSA R
UNCLOS*" » 3# f2 % 8 {7 4 % {k #% UNFSA % 30(3) & 8 % 30(4) & =
B T FUNCLOS $ 287 2 {1 F @k F X » 4%
ITLOS - 4T » B # UNFSA % 30(3) f& £ % 30(4) t £ T # 4 &k %
UNFSASIQ) SR AT HLMHE A8 LR EEM - &
EHEAT  —EHERFMOM M 2 S 5B A N A TR A
UNFSA%E #1772 B > Mo A8 38 B 48 3k fic 45 % 30(3) 5 4 % 30(4) 14 Tl
12 ZITLOS % 3 - B {8 7 UNFSA%E 45 77 ©. 4 ZITLOS{F 4 i ik 1 3
WMZFAZ— -

B—F W E—EERFMOM M2 % B AN B AT HA
RFMO = % # 77 [ » L REMO % %) 7 15 3F UNFSA%E 4 77 #% » A
JLAE 5% # T % 1 UNCLOS % XV # 4 fic 4 UNFSA % VI3 2 1, %
B R o R R ERRIERFMOZ # & 4 (fk
P RFMOZ 1 itk # S sk O #F) SRSt Al - B
BH AR RBEREE A AREEE R TR (&
i B UNCLOS # VI % 20Q2) 6 Ff Re 2 S ) - B %8
TEBEH TR N ERSE T BT o 08 T H HITLOSE

40
4

23

ﬁ F[Jﬁ:tl F1304 -
Y F[Jﬁ:t EIIIZ

B UNFSAHT37Z39f% o flL 5 GE
27 b g B

UNCLOS33305% 307f% -
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#H— {8 RFMOA Rl ~ H 3 £ 405 & & 8 ERFMOZ 4 47 77 Ml = #
St o B Bb % {E I ITLOSZ k- fF & M43k % 8 2 5 8w DLt

o~ R

EHMUNCLOSSXVH A T2 AWM R 5 ASE — 44

%ﬁ@%@mmwwﬁ%ﬁzmmﬁmmom%z%ﬁ,%A%
J8 ¥ 4 UNCLOS = # B & 2% -

HEARE > UNCLOSH It -V 2 & W & (section) - H & » & —
FRREREEXVESE-GME I8 T Haes, Ar®
SHHETARZ IR AL ORDEEREFRHSHRL
FHEHAREEAAEEY QRPEER L ERBEFEN LAY
ERZEMEAHEEY ROBERHA  BErhBE B sl
FRMMEY AR =F B2 FOHLEHBETRTREAY
G F o HRFMOM M 2 S - Fi > HAEBHAE S %2
% B  BFUNCLOS %297(3)(b)fk - fkezifk » £ EUT = EEH 2
— W BRARTAM

DEABRIGE  BABEBEREATBASTHRAERER
Bt AERALBEFEAIANERIREIRELE

42 ﬁ%féﬁj% CHURCHILL & LOWE, supra note 16, at 455. %Jﬁ =Y EV [F|Jﬁ§1:19 I

1391-1392 -
% HUNCLOS1297(2)(b) ~ 2467253 % « JLEFIHIS » [l 3 » F1107-108 ~ 92 »
94-95 -

% BUNCLOSH1297(3)(b) ~ 62 ~ 69 7075 « pLFILH - [fil3 » F1107-108 ~ 22-
23+ 25-27 ¢

% % UNCLOS 57298(1)(a)(i) ~ 15 74% 835 « JLFIILAS » I3 - FI108 6~
28~ 31 -
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At xFEA W PR IR K kR RO B Ry o Ak (B) 23

() ABREE ARBEARYAEEMERA SHAE
Wi mFRBARALZLICE R ZLEDE ﬁzT%%a
BARBREA B 2R L AR RETHIELM B F LT 5 X

()FABRRERE  ABFASAHAALEYARIFGRE
(surplus) % » 4B @BARIE 5 6245 ~ % 694% ~ %704 A A ARIE
UNCLOSZ M & sk B2 A5tk > MR HBBEZ —HRLH»ET
AEAT AL B R -

fE# R % 0 % (i) 5 Qi) 12 5 & 8 1 R ERFEMOA] B = #
Shoo MHER 0 EHERFMOM Mz Fins » THH EXRTHHE A E
( total allowable catch - TAC) 34 &8 HRFMO i DL & » T IE B IE 7
BEFTRE - Ff WREEHGFHEBEBENENERZAEE -
PLF 1 BRFMOFT 1 - 5 &3t » REMOE & & » Ji il # B # %
HCPCH » 22F 7 Bl ERFMO z )\ % #3% (Convention Area) W
AU E Rz & (fishing capacity) - T A 47 MR EE RN Z
Bz BREEEEE  FEENE MR ULEAHB R E  JEERFMO
ZCPCs& T A A% - BRFMOE 3T 1k 4 & m DLk % -
MFHBREETEREE - MAWEEG)REDY XL RHE LT
IR - RFMOA iz S Tt W R BB T AR - sk R W
F  SRFMOAM Mz F3m W B W R+ » % JE IRFMOZ CPCs " & 8
RE ) ZRELSE MEREREE "EFkE, 2BEQE - R
EE W Z - REMOZFE ik 2 o - I8 2078 15 & % B UNFSA % 7T BT
T AR R BN A A B R e KA B AR ARt R
w4 & R Bl ( compatibility of conservation and management
measures ) | °

A—FW FORBVNFRE-— TR EZPREATENHR
REMOA ffl 2 %3 - b F W R UNCLOS £ 61(2) 4 T i 7 Bl 2 %
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oo B E

TR B A BATABRT AR  REBE A
WERPE > EREBEFENEME R ES > LB E R
BZ A - AEENERZIT o 0 A B 9L A HE R 6y BB 40 4%
J& 2 3L B 8 AT A > R B IR F B B A SRR OR B B B R
RAKMHE -

F ok % #6121 B - B A 7T 83 KRFMO - T % KA %
HZER AATHEN —EERFMOMM 2 F% - K5 —H K
KE AN ZERBE N EREERE : E—AERKGHY
(UNCLOS) » - af N AABLEFE AW BB EEE - B4
HWARFBEERNAUNCLOSZ A4 > Ak WEWRHATEL
F3% 0 T A £ N E KUNCLOS %61 2 41 & % - KT > i
EFmMATRENERBBEEEZMESL -

EEEERLT > ERFAEAEFERN Y KA AT # 0 ERFMO
MMz Eme o MARMB—ESE - ZBHL RAHAREFZ
AETE  WEFBLARHBERAM  -HAFTEEZR A
UNCLOSZ % %177 » TR 48 — FU 7~ JU4E 4 10 40 06 40 3% A 40 9 3444
Tk sy I IE R E o B4 AT %3 JFUNCLOSZ 4 41
FoBMTBERREEANNTRE L BT AR - T
B TEE, ERE TRk A P

46 se el Tt S — e ree - o o e . o .
;\'“El'??ﬂ'ﬂ‘f Mo sy=s By = FIJEI;EJ 7 J/Eli TR o R0 2 53 5734 I <

MBS e B {ﬁ]ﬁl ) %?}[ﬁﬁ'ﬁj??&ﬁfﬁ?@ﬂj (a treaty does not create ei-
ther obligations or rights for a third State without its consent.) ;| > [l = %45E - @
A= {ﬁjﬁ%tl P FI72 -
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B A UNCLOSHf tHVry % — 8 - H Pl & 2 #2 7 LR IR IR
UNCLOS % 28445 2 #2 ¥ B #1* - % 28445 #, % » UNCLOS 2 % 4 77
fF# % FE (invitation) FRE 7 —FmE FH - UEHHAME
r‘ » M7 — % EH A HUNCLOSZ A 4177 « 5% - %285
AR 2 E R - IR W R F i 3 JF UNCLOS#F 4 7 =
"EHR, - RMWM > B85 ERz "EM,  J1UNCLOSE XIH
SRR RE BT TEEEKEEEE (International Sea Bed Au-
thority) | DA4} » RABEBRREBENZAELA T » A BREHE L
3% (Seabed Mining Enterprise ) -~ B % 4 # ( State Enterprise) - LA
RARMERH 2 ORALEAY - REBATH  RLFH RN
BT E - R ES L ERE - T HUNCLOSE X1 2 % & &
W&V > UNCLOSHt¢FVE —H BEZMAH AN HATHE R
UNFSA% #7177 fl > T Bl A RFMO 2 2 35

2\ mHORBREZEZTRNIRABRIRZE N 2 FinE
SR il

— AEMMAERZ S - (FRIEMEEEZEE
R AAZEAA+E BN BARBEHEE "H7EH

EEF /A% ; (Convention for the Conservation of Southern Bluefin
Tuna » ##ECCSBTAX) » A— AL AWERL A=+ H &% )

Z % GUNCLOSIffF V 5V1EE » pLILSLAS - I3 F1144 -
%% UNCLOS Commentary-V, supra note 28, at 36, para. 285.3-285.4.

49 % Hhttp://www.ccsbt.org/docs/about.html ( visited on 4 March 2006 ) - i“?ﬁ%?‘if:%
PR o BB I ’?L’LE‘H?‘*’ IS AR Rk AR 5 Ve - T CCSBTEY

i1 i’ﬁ”ﬁ%ﬁ*‘?%%awﬁﬂf#ﬁTFw 15 1] » F1237-298 » 20055 6] -
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MAEZT "TEHTE#HHEEFEZE e, (Commission for the Conserva-
tion of Southern Bluefin Tuna » f§ #CCSBT) - #4# » &2 @it —O
O—#+A+tHMANETEHEHERE RAasnEes” -
BTREGEPETRFECHALERREER I £ AL
Fr+—AzekT HBABHETEE FAT’F#”W’J EiEa g

( Cooperating State or Fishing Entity) | # {f 2 & 2% . kF— &%

%0 ﬁ% i A ‘ﬂ!‘http'//www cesbt.org/docs/pdf/about_the commission/convention.pdf %

HCCSBT #4587 VIfE (visited on 4 March 2006 ) -

12 EUFCCSBT 2 A9 X VI « PIFLIIFE49 -
T HIITLOSiJ‘f‘Southern Bluefin Tuna Cases ( SBT Cases) flIfm 3V ‘?’Tﬂﬂj}ﬁlﬁfﬂ
"&j ( Provisional Measures Order ) (http'//www itlos.org/start2_en.html) |1 > F!
f§1996 = I'| % » 7 2CCSBT 54,V 2 1?],14@ (non-parties to the CCSBT Con-
vention ) VHFj LT R (TR FPEENF i ) E J*E’u g e ITLOSF” Jiﬁ? Fi

=B “make further efforts to reach agreement with other States and fishing

51
52

entities engaged in fishing for southern bluefin tuna, with a view to ensuring con-
servation and promoting the objective of optimum utilization of the stock.”% %
Southern Bluefin Tuna Cases (New Zealand v. Japan; Australia v. Japan) Provi-
sional Measures Order of 27 August 1999 » 37765290-1-(H) - 'JL_F’??’JE’P‘ i
(non-parties ) 7vH|Fd ~ 3@@3"“?}@ o E'¢F§?F" (CZE~ Mr. TOgOFFUJL_“H'?F o

FIFF19905 fE I » SgrCCSBT 2 39 I 2l ) VAP TR =18 BT
1998 % SBTH AL A4 17,000 {1+ S5 it & 7 i ¢ 30%394\%35 000
I - [M}Qﬁlg{ AR R VR SR T Ijrtl 2P
# Verbatim Records of the SBT Cases, ITLOS/PV.99/22, 19 August 1999 a.m. p. 8,
lines 23-30, i fLfi% ITLOS FURRH - b % % & dii » [l 749 - F1268-
273 - %Jﬁ%ﬁ%%‘?& UL ] B R R L R VP o W R
T > 1543 > Fr146 > 2004F 105] -

% ¥ Draft Resolution, version of 28 November 1999, 17:45 o M= {f fli{=§%E. > Hr
JUE o FEIRT S SplE © Resolution to Establish the Status of Cooperating Non-
Member of the Extended Commission and the Extended Scientific Committee #+
2003F 105] 7= 10!V CCSBT&Y10: % &F & H—& (10th Annual Meeting) F ¥
i o RATE Y I s Hhttp://www.cesbt.org/docs/pdf/about_the_commission/
Resolution_To_Establish_CooperatingNonMember_Status.pdf - JEH ##72004 7 8

53
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b LEHEXRZE R TEe g (Full Member) | % Wy £ 82
FEezEY - BEHH% CCSBTA_OO—FWA=-_+HA
# TS EHEREeR—KEWAEZEEZRE, (TH
TCCSBT## , )X 4 F6B—ENR TAERFHE (RE
B) ,# TCCSBTE® B |, zMuii - EZ—OO0O=_FN\NA=Z+
HeEr o fk3% " CCSBTts#% | K% # 5L (Exchange of Letters) -
KELV T £% 3 2 FH | (Fishing entity of Taiwan) z & » i %4
THHERE, 2 THE,

L2 BRI A (e iy L Y 0 IR S -
Hhttp://www.ccsbt.org/docs/about.html ( visited on 4 March 2006 )

%% Agenda Ttem 45712F » in the CCSBT REPORT OF THE 6™ ANNUAL MEETING —
FIRST PART, 29-30 November 1999, Canberra, Australia > [ }%: ¥ statement made by

54

delegate from Taiwan, in Agenda Item 6: Relationship with Non-members, CCSBT
REPORT OF THE 5™ ANNUAL MEETING—SECOND PART, 10-13 May 1999, Tokyo, Ja-
pan.jF== iﬁ;f, R FICCSBTH %Ff}fﬁfﬁfj;* [lé&http://www.ccsbt.org/docs/
meeting_r.html ™ #iFVIH (visited on 5 March 2006 ) -
% “Resolution to Establish an Extended Commission and an Extended Scientific
Committee” > %lhttp'//www cesbt.org/docs/pdf/about_ the commission/the
Extended_commission.pdf ™ &%\ Z .V ¥ 3 (visited on 5 March 2006) - %J%‘%
# Rules of Procedure of the Extended Commission for the Conservation of South-
ern Bluefin Tuna -’ EW - ﬂ’ﬁ*ﬂﬂ\ Bl o FE Y WA A IER2001 F 4 5] 18-
21 FIA BT b fﬂ;{_} FHT2003F 105 7-10F 1 pu sy i = F‘“’fﬁ
I?%F%CCSBT?%W ( Resolution ) CCSBTI‘I“‘?’[ ~ ( Executive Secretary) Mr.
Brian Macdonald#2001= 125J28E'?Fﬂ (57— ﬁlﬁ ) HZ ’F‘A'H\f\'li H L‘ﬁ’iFrﬁEﬁ*
= [PeEmL R %si%’ﬁsﬁ 49 » F1250-251 © ) BT Y
%%%%%‘F@éf,i[ﬁg}}CCSBTH{% TR r"}?ﬁfﬁ L"L"”PE}J ( Fishing Entity of Tai-
wan ) JVH {1 F'l%“ ( Extended Commlssmn) g GlES e F'l%“ ( Extended
Scientific Commlttee) F’T Fiiyib M%}FT o 2001 125]31F Eﬁ INAE ¢ Eg‘le“'ﬁlﬂ;}f
#ﬂ (872 I3 ,[fF) Mr. Macdonald » %= F,ﬁﬁ" L*;WFE' HUEEE %WH«}L (il=

56

FTE * ’E'_ﬁﬁL [ P20 7 FECCSBTH & (de01s10n) I'HI% E'If .
15*2002# 1FI8E T » Mr. Macdonald ] (57~ Ff{5 () [ faieli’ S e
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ZECCSBTZ R ERN_OO—FF+ AT NHBEEBEEZ

CHEEERVBEL T RERXT: T TCCSBT##,
km@%@?*%% FLERHT IS AR S & TH
Bl A K& - SRCCSBTHM AL , B—FHE @ &k
B e RE: THHARMEE &2 € BT IFCCSBT
B+ RMACCSBTAN TZTFEATS » WA ELWEE
B RELER LB R L NN EECCE R M A RS
% o, WECCSBT AKX H TCCSBT##% |, % » BEABE B & > 3t
WX R B BREARTE  (fs TEHEEE, AW
"L AT, B TCCSBTE A, MLE MU EF A H
FEH L TAR -

NS [ﬂﬁ[ S 1?*?"}CCSBTHG;}Q 6F§Eﬁiﬂ/ﬂ/ $1¥ (Exchange of Letters) o i
= ﬁLinl_a =N ﬁ| S ’%,““;%T'i 43 “the Fishing Entity of Taiwan’s
membership of the Extended Commission be effective from the date on which the
Commission receives from the Fishing Entity of Taiwan an instrument confirming
that the latter has completed domestic legal procedures required to give effect to the
aforementioned undertakings” ° giﬂ,?wéy¢ﬁﬁlﬁﬂf’Wﬂ% #F?Kﬁ
FU4 P S TCCSBTILF | F’?ﬁi’r”' [/ i) (In agreeing to the resolutlon Ja-
pan advised that in relation to the Government of Japan its agreement was on the
basis of interpreting the reference to the Exchange of Letters as not meaning an ex-
change of diplomatic documents.) % [lReport of the 7th Annual Meeting of the
Commission, 18-21 April 2001, Sydney, Australia, para. 23 > §E5 [ F 1A Feper » [ﬁ]ﬁ;;t

9 F1249 -

e - - A
"‘,?ﬁ75p\‘é~ [—J Flﬂgﬁ;l [?W N FT ﬁ'l = E NN JE%“ ﬁ'l (Non Members) ¥, T
QW$E{ISBT‘?3ﬁXVHH VD‘CCSBT\?Q’ JﬂF 5%%% VIS E ﬁ
rra |":JIEFT o %Y TCCSBTIE | ST1H - :t55

57
58
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» B EEAE Y CCSBT & & il & Fr b (1 e DR B 1

% B8 L. _ECCSBT 4 B 3t CCSBT A 4 = i 78 2 i F % 4 % 3%
B o B CCSBTA % % 16448 LU R 3 % 2 18 # 2 It # (Annex for an
Arbitral Tribunal) B & W S L ik - 1R F1IEE - T
L P A B Ay TRETHTE BT IR - A
TR MR IEEANE IR SRR T
TR UL %Wﬁ%%ﬁm’ﬁﬁ%%’m%W%@&
B EREETREL  BEIHRRICTL IR - £ 3
SHE B REE B IR R %%m%ﬁ%%ﬁ B AR
EUARRZEAMF T REHREHN - HEIHEE T RIEF2AE
B FRTAERY BIRAK B SRR LA T IRER
v, (4 B ACCSBT N 4 [ & (4% 28 % Annex for An Arbitral Tribu-
nal) & = # 8%

%9 ﬁ% Z http://www.ccsbt. org/docs/pdf/about the_commission/convention.pdf"k N

A4 o CCSBT A4 EV16[% 817 V RIY 414G any dispute arises between two or
more of the Parties concerning the 1nterpretati0n or implementation of this Conven-
tion, those Parties shall consult among themselves with a view to having the dispute
resolved by negotiation, inquiry, mediation, conciliation, arbitration, judicial set-
tlement or other peaceful means of their own choice.

€0 [HJ Hjﬁi Any dispute of this character not so resolved shall, with the consent in
each case of all parties to the dispute, be referred for settlement to the International
Court of Justice or to arbitration; but failure to reach agreement on reference to the
International Court of Justice or to arbitration shall not absolve parties to the dis-
pute from the responsibility of continuing to seek to resolve it by any of the various
peaceful means referred to in paragraph 1 above.

61 [ﬁjﬁvjﬁ%t o In cases where the dispute is referred to arbitration, the arbitral tribunal

shall be constituted as provided in the Annex to this Convention. The Annex forms

an integral part of this Convention.

2
IFIF R -
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= ~ PRCCSBT & B HLH G ZE = 5 & & S (v il f B Ha i
F i B T

MEMZEEEEM2EwmME - TCCSBTHH% , #2BM <
THTHRANERES  -EFL EWZESEE)AWE: — B
7 E ¥ EHCCSBTE g &4+ » T n— A Z£T L HCCSBTE &
EHE - - FmBAENRTMEHNALACCSBTG 5 EH 2L MWE A
ee gz AL EFHATKIECCSBTAKN 2 Z k2 - MW
BEARENZRECERY - T AHCCSBTE EEMH »
"CCSBT#w#% | %28 MM EH % - st A5 H AN /\ECCSBT/@*

EEMzREMEEGeRReE LM 2 Fwm - "CCSBTkE |, %
B E

TAEAT A K R R RN X G AE AT A R kR

PREZAHERR BRI B X Z MR N ZF

S JEAA ~ AE - AE - A P RRAFonE FHAT

A& Ao Ty Kk o &

HMCCSBTA K F 1615 51 FEMILE 2 4% » "CCSBTH#% , %2
Btk /D BT 28 B rﬂ%ﬁﬁ-% - dh4 0 TCCSBT## | #2B k=
FLOG G2 A EN T B, Wk H -

Any dispute concerning the interpretation or implementation of this Resolution,
including the articles of the Convention specified in the Resolution, or the Ex-
change of Letters referred to in paragraph 6, shall be resolved by negotiation, in-

quiry, mediation, conciliation, arbitration or other peaceful means agreed by the

parties to the dispute. supra note 55. M%ﬁ 2 T NE S I {fJﬁ:E49 » F1249 -
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V9 ~ fhE R i B % A R CCSBT & R Bl B ML (R B & & Bith
iz T HEmAE ) HZ FimmR /it

wE Pk - A JICCSBT & B Ml Fom 2 8l Bk K= — >
M fk# " CCSBT# % |, F28 » #H I # A RCCSBTE A& " &
BHATHE Mz B "CCSBTHR#Z | A& iR 2 HHRLM
PR CCSBTRA# zZ MR EAMZ - fFH LA MABER
CCSBT & & [ = 3 3 LA # i Wi - 26 78 35 sFCCSBT A 4 [t 2
WA BABRE U AL AENCCSBTE EM T4 AT ®E | H
ZEmUMH R N EEFAR N —FHA - T CCSBT#
oD ARBRETEWANRREIH > WAREAEE - 5—F @
UNCLOSFf {4 VIS [t £ VDTS & ) DA, 460 1 452 S 4 71 o 8 e 2 A1
Bl - AW wRiArak (N2 =) ’wb%faﬁdﬁﬁ& REBEERTE
B AT®E ) HCCSBTE & Ml = F3i -

%AK%’/‘J%}M@% k¥ TCCSBT ik , $28 » # 4R
CCSBT & A EEHAT®R, Mz Fwm  JEOL T H o
%%Fﬁfﬂ%ﬁz?@?ﬁfm s DAER R - BAEESL  EPTR F o E
B3R & Z AT o A F om0 F th 7T L& = B ICT 3 ITLOS i
R R MM EImTWE > FEEFTHEEHRFHRERICTE
ITLOS » #t " FZ I — Al S M BNE AL EE N BEEHNER -

h~ BB (ICT) SERERRER K S F 98 L 0

R ik (RMz =) - (EH R AICIE VL F 3 % 4 A CCSBT &
% rm@ﬁ@ﬁWJmZ?

o4 iR G AH R - [flEE49 - F1288-290 -
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N DABIBR g ik ik BE (ITLOS ) v 38 20 it Jily £ it Bl
CCSBTH Siffl & F Ui

MICIA R » ITLOSF e AW R AT B 2 Fsnfl o » 3H3E
Eapee o Capidk (R=m) - UNCLOSH ¢ VI ( BFITLOSH, %)
F20MT e T T 2 FE BB AITLOSERE » R
EREFHIRARKBEEN AR REETTEZT L "TEAL M T
AR TITLOSZ # 2, -

ETEEWMATHR, HCCSBTe A R B K L M 2 Fim ik
TCCSBT## |, %2853 X FITLOSZ B H T » E i RITLOSH 4
%20 (2) okt MARAREEAERE - £— ZTT UK
"CCSBT#w% | 2z ikek %28 % (FITLOSH 47 % 20Q) % # Fr ¥ =
"EMEM e, P EAAEAEEY B AN A
A B UL TCCSBT#% | $2/ 0 k4% RITLOSZ BT » ##
WA THEEMERTITLOS,, = " fh---HhE y 2

AL T CCSBT W% | #CCSBT A4 £ XVIfk i = £ £ 4% -
S A AT EEER - wul ik 0 KBLE%K > FATUEHR
"CCSBT sk | %28 3 %k B SUH & CCSBT A 47 % XVIE % 17 B
RRz " E@E, - EEBARERNERSE + TCCSBTH# |
FLEREZEAWAN A GHEEEMRR TITLOSZ XU - B AITLOS
Ti—al i Ee RN RERnzaaik- B FHRA
AR EERGELTR -

R » "TEEHATHE, HCCSBTE B AR U 4 &
"R E O fFA TEARE MK EERR TITLOSZWHE , - &
RARELERN B ZAXL DR ZEEZLHE - HE TN A#EME
EZBLFHE 8RR TZEREUBREIL Z F3% - T2
"TLEHATERE, FRAITLOSH ARG - EhA - H4
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ITLOSH. 4 %20Q) 5 Frts > TEME it e ) 2 88 - e L™
AR —HAALERENELEANE2LIQ® S E2 TARY
F o ZEE HHETRAEE - MR 5 200Q2) 1% B
BHz TEBN T 2B EHE LT ERY > "TEERATHE,
EhTemdfrnsds "TF8, B2 - ZR > BAE200% (B
8 % Access to the Tribunal ) 7 74 B £ ITLOSJE ¥ {7 & ¥ % B 5 > A
ITLOSHFETMABEARBERZFmzAE > R T LFETER
ZHREER - WETRT LB KB (statehood) By "IEHLNF E
B,z SR EEBREBER MO E > 354 %20Q) %
Fred iy T A o b 4 B AR 4 BLITLOS Hy ¥y 52 4 B AL - O
(AFRAZFHF LT ~8)

% % UNCLOS COMMENTARY-V, supra note 28, at 375-376, para A.VI.115,
A VI.117.

"RESA R 2R BTG Cireaty) ) PUEARL T IERSH - K
mmﬁﬁmJWW#afwww?ﬁm@ T$ﬂ$ﬂ4$ﬁ%¢%wMyw
AT “J%g; I/:Iz?’ WT?F%’EI;[?-]Q‘:[I?'E o %gﬂgﬁgg\@;ﬁg il
ﬁ{tl » Fl64 o
%% UNCLOS COMMENTARY-V, supra note 28, at 374-375, para. A. VI.114 -

%% UNCLOS COMMENTARY-V, supra note 28, at 375, para. A.VL.115 o [}&HH

e {rJﬁ:E49 » F1260-262 ~ 286 - %4‘5%‘7&" T [ﬂjﬁ:tSZ » F1196-200 »

66
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Dispute Settlement Regimes for
Solving the Disputes involving
Fishing Entities under
International Fishery Law (1)

Michael Sheng-Ti Gau

Abstract

The incorporation of the term and concept of fishing entities in a
multilateral treaty was first done in the 1995 UNFSA, which applies
mutatis mutandis to fishing entities. The UNFSA denies access to fish-
ing entities to become a Contracting Party. Hence, the incorporation of
Fishing Entities into the regulatory framework established by the UN-
FSA has to follow an indirect track. It is through the Regional Fishery
Management Organizations (RFMOs) that fishing entities may receive
benefits, the right to fish and other rights which are commensurate with
their commitment to comply with conservation and management meas-
ures with respect to the fish stocks. The concept of fishing entities is
actually tailor-made to facilitate the incorporation of Taiwan into the
regulatory framework of international fisheries governance. Taiwan has

participated with different statuses in the functioning of five RFMOs,

*

Associate Professor at Soochow Law School; LL.M. (Cantab); LL.M. (London);
Ph.D. (Leiden)
Received: April 27, 2006; accepted: October 30, 2006
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namely, CCSBT, IATTC, WCPFC, ICCAT, and IOTC. The first three
RFMOs have gone through a process of amending or drafting its con-
stituent instruments for the purposes of implementing the UNFSA. The
author intends to review how and to what extent these three RFMOs
have been incorporating fishing entities into such constituent instru-
ments by examining the various mechanisms for settling disputes in-
volving fishing entities. The disputes between a fishing entity and the
RFMO Commission and between a fishing entity and other RFMO
Members are both discussed in this paper. The paper starts with an in-
troduction of the dispute settlement regime established by the UNFSA
and the UNCLOS, focusing on the degree to which fishing entities can
benefit from such a mechanism. Using such an introduction as the point
of departure, the author sets out to assess how many additional rules
those three RFMOs have developed to solve disputes involving a fish-
ing entity. Such an examination may assist us in evaluating the imple-
mentation of the ideas to incorporate fishing entities in the international

fisheries governance, initiated by the UNFSA a decade ago.

Keywords: Fishing entities; Regional Fishery Management Organization
(RFMO); 1995 UNFSA; 1982 UNCLOS; Permanent Court of
Arbitration (PCA); ITLOS; CCSBT; IATTC; WCPFC; ICCAT;
IOTC; Dispute Settlement; Antigua Convention; Taiwan;
Cooperating Non-Contracting Party, Entity, or Fishing Entity.
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