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United Nations Conference of Trade and Development.

UNCTAD, Review of Maritime Transport 5 (2005).

UNCTAD, The Use of Transport Documents in International Trade, UNC-
TAD/SDTE/TLB/2003/3, 6 (2003).

NICHOLAS GASKELL, REGINA ASARIOTIS & YVONNE BAATZ, BILLS OF LADING: LAW
AND CONTRACTS, LLP, 417 (2000).

UNCTAD, The Use of Transport Documents in International Trade 4. 3=¥r1 > &
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W. P. BENNETT, THE HISTORY AND PRESENT POSITION OF BILL OF LADING AS A

DOCUMENT OF TITLE OF GOODS 4 (Cambridge University Press, 1914).

M TS 124426 0 20005

"2 W VR > F133-34 5 19995 -

'S W A - S 2 19975 -
(1794) 5 Term Rep. at 683. RAOUL COLINVAUX, CARVER’S CARRIAGE BY SEA, vol. 2,
13th ed., Stevens & Sons, 1115-1116 (1982).
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16
17

Y H- Jofol B R ETPRERYE > FI14-15 0 1994F o

AR BLRIRRE - Fr173-175 -

Every consignee of goods named in a bill of lading and every endorsee of a bill of
lading of a bill of lading to whom the property in the goods therein mentioned shall
pass, upon or by reason of such consignment or endorsement, shall have transferred
and vested in him all rights of suit, and be subject to the same liabilities in respect
of such goods, as if the contract contained in the bill of lading had been made with
himself.

RRERS - WY o Fr438-439 > 20037

International Convention for the Unification of Certain Rules Relating to Bills of
Lading (Hague Rules), 25 August 1924.

Protocol to Amend the International Convention for the Unification of Certain

18
19

20
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Rules of Law Relating to Bills of Lading (Visby Rules), 23 February 1968.
United Nations Convention on the Carriage of Goods by Sea (Hamburg Rules), 31

March 1978.
Bill of lading means a document which evidences a contract of carriage by sea and

21

22

the taking over or loading of the goods by the carrier, and by which the carrier un-
dertakes to deliver the goods against surrender of the document. A provision in the
document that the goods are to be delivered to the order of a named person, or to

order, or to bearer, constitutes such an undertaking.
23

24

Writing includes, inter alia, telegram and telex.
After receiving the goods into his charge the carrier or the master or agent of the

carrier shall, on demand of the shipper,issue the shipper a bill of lading showing
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o) BEHAETOBEOR T TLEERARTREEAS
B BEEARK  ERALAHTEASBHBHSE - 2
HEBLTHERARBIAS T - K EBLHREY %m%zm
EETRALREEEALT SRUBA LY EFTAFE ¢

WAL EE A% A TRERR S %é%%%ﬁll%z
e AEMEMMENE T2 hE - REEHEEE %S

—ER R TERATERA G ERA  FREALER B
BRREES -

g5 BE B,
WFRNE-BRELEORE: Ty Hs E%A - BE

among other things....
25 1.When the carrier or the actual carrier takes the goods in his charge, the carrier

must, on demand of the shipper, issue to the shipper a bill of lading.

2.The bill of lading may be signed by a person having authority from the carrier. A
bill of lading signed by the master of the ship carrying the goods is deemed to
have been signed on behalf of the carrier.

3.The signature on the bill of lading may be in handwriting, printed in facsimile,
perforated, stamped, in symbols, or made by an other mechanical or electronic
means, if not inconsistent with the law of the country where the bill of lading is
issued.

26 After the goods are loaded the bill of lading to be issued by the carrier, master, or
agent of the carrier, to the shipper shall, if the shipper so demands, be a shipped bill
of lading, provided that if the shipper shall have previously taken up any document
of title to such goods, he shall surrender the same as against the issue of the shipped
bill of lading, but at the option of the carrier such document of title may be noted at
the port of shipment by the carrier, master, or agent with the name or names of the
ship or ships upon which the goods have been shipped and the date or dates of

shipment, and when so noted, if it shows the particulars mentioned in paragraph 3
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e A% . BT R o KR A (T 2 4% 3 B Hansson v.
Hamel & Horley Ltd. %% » sk [rsl & # 5% & M S e 87 2 8 15

of Article 3, shall for the purpose of this Article be deemed to constitute a shipped

bill of lading.
27 After the goods have been loaded on board, if the shipper so demands, the carrier
must issue to the shipper a shipped bill of lading which, in addition to the particu-
lars required under paragraph 1 of this article, must state that the goods are on board
a named ship or ships, and the date or dates of loading. If the carrier has previously
issued to the shipper a bill of lading or other document of title with resect to any of
such goods, on request of the carrier, the shipper must surrender such document in
exchange for a shipped bill of lading. The carrier may amend any previously issued
document in order to meet the shipper's demand for a shipped bill of lading if, as
amended, such document includes all the information required to be contained in a
shipped bill of lading.
Y BT PR D K E SR 28308 0 F137-46 > 2003 4
2 ELS Fieesg ﬁﬂ?élS’ 1462 -

(1922) 2 A.C. at p. 36.

28
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shipowner or carrier) fn4# /& 3% ( documents of title to the goods )
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30 (1928) 2 K.B. at p. 60.

3 Mendala III Transport v. Total Transport Corp. (1993) 2 Lloyd’s Rep. at p. 41.

R RIS PASS S R WRER O PI3170 19887 A Y
1% 5 F1240 > 1986F 5 BJH A > ?—’EF}JH » FI351-353 5 1996F 4] ; TFY%JEJ > &
FI?JEE Frfl] sl 2% ff? @'?@ﬁﬂ%’?' > Tu E:ﬁ » FI179-180 - 2006 ; ﬁi%ﬁ\l?ﬁ‘;j]?i
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5 e

GASKELL ET AL., supra note 4, at 41-42.
Heskell v. Continental Express [1950] 1 All E.R. at p. 1033. The Ardennes, 84 L1.L.
Rep. at p. 340 (K.B.).

—223-



14 B KR EZFH FA+EH

TR MRy B ABAE A ZRA B G ELEY
%E KEBABREN ARG BEAEERHZHT - 2
GEEAER AL EADSN Z A R ABHEELTEANL
%%%%’wmﬁﬁ%ﬁ%zhm KRBT FEL AR
GHABEEAEF 2L MERL LG IRY » hER
RET Az A mEREHFLES-
2. B A
EHEAE R B A B A EAES - HEEE R
KWL - R R NS SHAEE AR R EE
ATEE L EWELENEN ZRY - RELESHHERERAZ
“”A%ﬁ% THEEAAREL EYE R LYY - REE
ﬁ%%ﬂ+% SHERAE T UM AR W EE R A EN
BEEYFITEBHEESY AR AEREA B EEAR

34

Fh e ik B 67 Y4 N T ﬁ’? TR
35

TS L rgﬁ :gzg'gﬁkum ) lgllz]; R R B RRERAY R (R A PR R F] 25
fFL » PR e X “[ﬁs"f‘%ﬂi’??l ° —Lﬂﬁjﬂﬂgjg,jrrﬁ,n |VEVEES iﬂﬁljtu>;qj

'/I FRC o 2 R PR S TR Y R B - R ST £ g
L T L8 T AR R FRESH TR BT S

ERACTAR N Y GalTe W%‘ﬂ%ﬁ“'w@w FELYE
CTRE 5 A (S s %Wuﬂ BEAYeL A E Wﬁ#é”'éﬁvﬁ'ﬂ“/ﬂh
ﬂ\TJF"EﬂlElyﬂf THG SR liFﬁL/'ﬁ‘L Hﬁirﬁgmﬁécﬂ Ffrﬂf e J

PR PRSE FO  F R BI PR B S - ) @—IU !
= H o B IR e ur’\?'plﬁjli%“ TS o
FETEORSE IR TSGR LK T e A LB FEF%
B TS TVERME LRV P o B 31480 0 T180-101 + 20055 117 « gk
e EH L BV ’F‘Tfuﬁﬁﬂr{lj B M R T Y S g FA,I?J ?'l
ELR S LS IR L DL P A  CE L SR U E AT AT E VAR TR
(LI 97 AF‘{'IZEJE AR E: (I “Bﬁ:_éff 7)1 o Lewis v. M’kee (1868) L.R. 4 Ex. 58.
Crooks v. Allan (1879) 5 Q.B.D. 38.

—224—



SN A i EHER (Sea Waybill) 15

AARMZBHBF  KEREFZTH -

OEZEMZIE

1. #Z R WMEH
“%zﬁﬁﬁ ﬁﬁ%ﬁﬁ’%uﬁ%%ﬁ%%%zw

# 1
# 4
CEFRANEHREZEL EERNETANRE B RRE

An &mg mg

36

37

After receiving the goods into his charge the carrier or the master or agent of the
carrier shall, on demand of the shipper, issue to the shipper a bill of lading showing
among other things:

(a)The leading marks necessary for identification of the goods as the same are fur-
nished in writing by the shipper before the loading of such goods starts, provided
such marks are stamped or otherwise shown clearly upon the goods if uncovered,
or on the cases or coverings in which such goods are contained, in such a manner
as should ordinarily remain legible until the end of the voyage.

(b)Either the number of packages or pieces, or the quantity, or weight, as the case
may be, as furnished in writing by the shipper.

(c)The apparent order and condition of the goods.

Provided that no carrier, master or agent of the carrier shall be bound to state or

show in the bill of lading any marks, number, quantity, or weight which he has rea-

sonable ground for suspecting not accurately to represent the goods actually re-
ceived, or which he has had no reasonable means of checking.

1.The bill of lading must include, inter alia, the following particulars:

(a)the general nature of the goods, the leading marks necessary for identification
of the goods, an express statement, if applicable, as to the dangerous character
of the goods, the number of packages or pieces, and the weight of the goods or
their quantity otherwise expressed, all such particulars as furnished by the
shipper;

(b)the apparent condition of the goods;

(c)the name and principal place of business of the carrier;

(d)the name of the shipper;

(e)the consignee if named by the shipper;

(Dthe port of loading under the contract of carriage by sea and the date on which
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the goods were taken over by the carrier at the port of loading;
(g)the port of discharge under the contract of carriage by sea;
(h)the number of originals of the bill of lading, if more than one;
(i)the place of issuance of the bill of lading;
(j)the signature of the carrier or a person acting on his behalf;
(k)the freight to the extent payable by the consignee or other indication that
freight is payable by him;
(Dthe statement referred to in paragraph 3 of article 23;
(m)the statement, if applicable, that the goods shall or may be carried on deck;
(n)the date or the period of delivery of the goods at the port of discharge if ex-
pressly agreed upon between the parties; and
(o)any increased limit or limits of liability where agreed in accordance with para-
graph 4 of article 6.
38 Comalco Aluminium Ltd. v. Mogul Freight Services Pty Ltd. (1993) 113 A.L.R. at
p- 677. GASKELL ET AL., supra note 4, at 21-22.
L AR P I Y TR T34
2003F o
A= [ﬂ ?32 v F1342 -

Such a bill of lading shall be prima facie evidence of the receipt by the carrier of the

39

40
41

goods as therein described in accordance with paragraph 3 (a), (b) and (c).
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= fl&iﬂ r‘“i I‘EL#FHE&J/j fI dif! < Nicholas Curwen, An Unacknowledged
Defect in Bills of Lading, 29 J. Bus. L. N. 3, 373-375 (1995).

43 In Article 3, paragraph 4, shall be added: “However, proof to the contrary shall not
be admissible when the Bill of Lading has been transferred to a third party acting in
good faith”.

44 If the bill of lading contains particulars concerning the general nature, leading
marks, number of packages or pieces, weight or quantity of the goods which the car-
rier or other person issuing the bill of lading on his behalf knows or has reasonable
grounds to suspect do not accurately represent the goods actually taken over or,
where a shipped bill of lading is issued, loaded, or if he had no reasonable means of
checking such particulars, the carrier or such other person must insert in the bill of
lading a reservation specifying these inaccuracies, grounds of suspicion or the ab-

sence of reasonable means of checking.
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45 2. If the carrier or other person issuing the bill of lading on his behalf fails to note on the

bill of lading the apparent condition of the goods, he is deemed to have noted on the bill

of lading that the goods were in apparent good condition.
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47 ﬁl%igﬂéj?%ﬁ’ % [H| GASKELL ET AL., supra note 4, at 216-217.

—229-



20 BKiEgFH %A+t

EREBENTEREYZNE - LEHE - e AR ERAH
AL E A ERARRAREEY BTEEY - B
b B E R LR R E R

HREFTENEE LT HRE_HERE " REWZBERE
ERERE > BERE AR B ARG EEE I AR
BT HAHREWZRERE  EBHEEAE NSRRI
AR A LEOREAT BRI BRI G A BE
BEEAR - Bl ERAZRREEA RSN G2 hY
REM  FAHGRERRERNEN -  SRTTHUREELTH
Pz ss EE B HEL HTERELEEAPER
Y -

4N %

Erp o ERANHERAZE T BREKZITA  BETHR
Bl AE - EEHE S ARBBEN  HEGRNS T RS TR
EZEC IR R EAR Y BER AR EBRA LI T GBS X
HoRRBakREER S BT B RE R
B BRI ARAY  AREEACHEERTEA  ERAEE
MEEAUEHETHAET - T ARG EZABREELE
ERETAM HANSEANERZET  HELAREZAER

8 Except for particulars in respect of which and to the extent to which a reservation
permitted under paragraph 1 of this Article has been entered:

(a)The bill of lading is prima facie evidence of the taking over or, where a
“shipped” bill of lading is issued, loading, by the carrier of the goods as de-
scribed in the bill of lading; and

(b)Proof to the contrary by the carrier is not admissible if the bill of lading has been
transferred to a third party, including a consignee, who in good faith has acted in

reliance on the description of the goods therein.
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51 UNCTAD, The Use of Transport Documents in International Trade 7.

52 JOHN WILSON, CARRIAGE OF GOODS BY SEA 133 (4th ed. 2001).
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W. J. Coffey, Multimodalism and the American Carrier, 64 TUL. L. REV. 569, 588-
589 (1989). UNCTAD, The Use of Transport Documents in International Trade 10.

56
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58
59
60

(1873) L.R. 5 P.C. at p. 253.

The Ship v. Alex Cowan and Sons Limited (H.L.) (1921) A.C. at p. 444.

Felix W.H. Chan, 4 Plea for Certainty: Legal and Practicle Problems in the Pres-
entation of Non-negotiable Bill of Lading, 29 HONG KONG L.J., 44.

J.I. Macwilliam Co. Inc. v. Mediterranean Shipping Co. S.A., The Rafaela S (2005)
UKHL 11; (2005) 1 L.L.R. at pp. 347-365. #"yE [ ~ ol TS}F&%JTW‘EJWW;I/ #]
¥} o UNCTAD, The Use of Transport Documents in International Trade 10.

61
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62
LEO D’ARCY, SCHMITTHOFE’S EXPORT TRADE: THE LAW AND PRACTICE OF INTERNA-

TIONAL TRADE 281 (10th ed., 2000).

SRPTT o TRV 0 P ENE SRR 5 T 0 19955 -

Peer Voss v. APL Co. Pte. Ltd. [2002] 2 Lloyd’s Rep. 707 at p. 722 (Singapore
C.A). Ji[®Carriage of Goods by Sea Act 1992571834 £ © References in

this Act to a sea waybill are references to any document which is not a bill of lading

63
64

but (a) is such a receipt for goods as contains or evidences a contract for the car-
riage of goods by sea; and (b) identifies the person to whom delivery of the goods is
to be made by the carrier in accordance with that contract. John Wilson, Carriage of
Goods by Sea, 161.

65
GASKELL ET AL., supra note 4, at 716.
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66 GASKELL ET AL., supra note 4, at 20. UN/CEFACT Recommendation 12, 2d ed.,

ECE/TRADE/240 (2001). ?ﬁﬁ? ’ ?'ﬁjf@ﬁ]@ﬂ%ﬁlﬁﬁﬁﬂ%ﬁﬁ% i1 F[J} =
a’*r’] ’ iﬁﬁﬁﬂiiﬁgfﬁgﬁﬁ% » NEBAHAEE S F169 5 2002F o

67 I D 'EJS["% o %%E'f’%@ FLGASKELL ET AL., supra note 4 Appendix D.I,
817-818. The CMI Uniform Rules for Sea Waybills are available at http://www.
comitemaritime.org under “CMI Documents”.
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69 . . .
Contract of carriage shall mean any contract of carriage subject to these Rules

which is to be performed wholly or partly by sea.

70 They shall apply when adopted by a contract of carriage which is not covered by a

bill of lading or similar document of title, whether the contract be in writing or not.

n In the event of anything contained in these Rules or any such provisions as are in-

corporated into the contract of carriage by virtue of rule 4, being inconsistent with

the provisions of any International Convention or National Law compulsorily appli-
cable to the contract of carriage, such Rules and provisions shall to that extent but
no further be null and void.

2 (1)The contract of carriage shall be subject to any International Convention or Na
tional Law which is, or if the contract of carriage had been covered by a bill of
lading or similar document of title would have been, compulsorily applicable
thereto. Such convention or law shall apply notwithstanding anything inconsis-
tent therewith in the contract of carriage.

(ii)Subject always to subrule (i), the contract of carriage is governed by:

(a)these Rules;
(b)unless otherwise agreed by the parties, the carrier’s standard terms and condi-

tions for the trade, if any, including any terms and conditions regarding to the
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non-sea part of the carriage;
(c)any other terms and conditions agreed by the parties.
(iii)In the event of any inconsistency between the terms and conditions mentioned
under subrule (ii)(b) or (¢) and these Rules, these Rules shall prevail.

& (1)The shipper on entering into the contract of carriage does so not only on his own
behalf but also as agent for and on behalf of the consignee, and warrants to the
carrier that he has authority so to do.

(ii)This rule shall apply if, and only if, it be necessary by the law applicable to the
contract of carriage so as to enable the consignee to sue and be sued thereon. The
consignee shall be under no greater liability than he would have been had the

contract of carriage been covered by a bill of lading or similar document of title.
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“ (i)Unless the shipper has exercised his option under subrule (ii) below, he shall be

the only party entitled to give the carrier instructions in relation to the contract of
carriage. Unless prohibited by the applicable law, he shall be entitled to change
the name of the consignee at any time up to the consignee claiming delivery of the
goods after their arrival at destination, provided he gives the carrier reasonable
notice in writing, or by some other means acceptable to the carrier, thereby under-
taking to indemnify the carrier against any additional expense caused thereby.

(i1)The shipper shall have the option, to be exercised not later than the receipt of the
goods by the carrier, to transfer the right of control to the consignee. The exercise
of this option must be noted on the sea waybill or similar document, if any. Where
the option has been exercised the consignee shall have such rights as are referred
to in subrule (i) above and the shipper shall cease to have such rights.

s (1)The shipper warrants the accuracy of the particulars furnished by him relating to
the goods, and shall indemnify the carrier against any loss, damage or expense re-
sulting from any inaccuracy.

(ii)In the absence of reservation by the carrier, any statement in a sea waybill or
similar document as to the quantity or condition of the goods shall.
(a)as between the carrier and the shipper be prima facie evidence of receipt of the

goods as so stated;
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(b)as between the carrier and the consignee be conclusive evidence of receipt of the
goods as so stated, and proof to the contrary shall not be permitted, provided al-
ways that the consignee has acted in good faith.

® g IS FI181 <

Z [+ F182 -
WILSON, supra note 52, at 167.

Peer Voss v. APL Co. Pte. Ltd. (2002) 2 Lloyd’s Rep. at p. 707, 722 (Singapore

C.A.)

79
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WILSON, supra note 52, at 161. GASKELL ET AL., supra note 4, at 19.

WILSON, supra note 52, at 161.

J[i * “Upon acceptance of this Waybill by a Bank against a Letter of Credit transac-

tion (which acceptance the Bank confirms to the Carrier) the Shipper irrevocably

renounces any right to vary the identity of the Consignee”. UNCTAD, The Use of

Transport Documents in International Trade 13. [t » B[RSk S > J5Hi~
» FI337 > 1999F ; I=ErT {ﬁjﬁ%t@ » F133-35; w’ﬁ’?‘, [ﬁjﬁ%t% » F170-71 -
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7 WILSON, supra note 52, at 162.
88 2.(1)Subject to the following provisions of this section, a person who becomes—

(a)the lawful holder of a bill of lading;

(b)the person who (without being an original party to the contract of carriage)
is the person to whom delivery of the goods to which a sea waybill relates is
to be made by the carrier in accordance with that contract; or

(c)the person to whom delivery of the goods to which a ship's delivery order re-
lates is to be made in accordance with the undertaking contained in the or-
der,
shall (by virtue of becoming the holder of the bill or, as the case may be, the
person to whom delivery is to be made) have transferred to and vested in him
all rights of suit under the contract of carriage as if he had been a party to
that contract.

8 g, 63 » Tr40-41 -
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o1 GASKELL ET AL., supra note 4, para. 1.47. COFFEY, supra note 57, at 569, 589.
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T. SCHOENBAUM, ADMIRALTY AND MARITIME LAW, 3rd ed. vol. 2, West Group, 541
(2001). =¥ [ﬁjﬁ%—s ) FI183 ¢
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o7 Uniform Customs and Practice for Documentary Credits, UCP 600.
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9% The provisions of this Convention shall apply to all bills of lading issued in any of the

contracting States.

% A carrier shall be at liberty to surrender in whole or in part all or any of his rights and
immunities or to increase any of his responsibilities and obligations under this Conven-
tion, provided such surrender or increase shall be embodied in the bill of lading issued to
the shipper.

The provisions of this Convention shall not be applicable to charter parties, but if bills of

lading are issued in the case of a ship under a charter party they shall comply with the
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terms of this Convention. Nothing in these rules shall be held to prevent the insertion in a
bill of lading of any lawful provision regarding general average.

100 Contract of carriage applies only to contracts of carriage covered by a bill of lading or
any similar document of title, in so far as such document relates to the carriage of goods
by sea, including any bill of lading or any similar document as aforesaid issued under or
pursuant to a charter party from the moment at which such bill of lading or similar
document of title regulates the relations between a carrier and a holder of the same.

101 UNCTAD, The Use of Transport Documents in International Trade 8.

102 Any clause, covenant, or agreement in a contract of carriage relieving the carrier or the
ship from liability for loss or damage to, or in connexion with, goods arising from negli-
gence, fault, or failure in the duties and obligations provided in this Article or lessening
such liability otherwise than as provided in this Convention, shall be null and void and of
no effect. A benefit of insurance in favour of the carrier or similar clause shall be deemed

to be a clause relieving the carrier from liability.
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103 Article 5
Article 10 of the Convention shall be deleted and replaced by the following:
The provisions of this Convention shall apply to every Bill of Lading relating to the car-
riage of goods between ports in two different States if:
(a)the Bill of Lading is issued in a Contracting State, or
(b)the carriage is from a port in a Contracting State, or
(c)the contract contained in or evidenced by the Bill of Lading provides that the rules of
this Convention or legislation of any State giving effect to them are to govern the con-
tract whatever may be the nationality of the ship, the carrier, the shipper, the con-
signee, or any other interested person.
Each Contracting State shall apply the provisions of this Convention to the Bills of
Lading mentioned above.
This Article shall not prevent a Contracting State from applying the rules of this Con-
vention to Bills of Lading not included in the preceding paragraphs.
104 Article 2. Scope of application
1.The provisions of this Convention are applicable to all contracts of carriage by sea be-
tween two different States, if:
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(a)the port of loading as provided for in the contract of carriage by sea is located in a
Contracting State, or
(b)the port of discharge as provided for in the contract of carriage by sea is located in a
Contracting State, or
(c)one of the optional ports of discharge provided for in the contract of carriage by sea
is the actual port of discharge and such port is located in a Contracting State, or
(d)the bill of lading or other document evidencing the contract of carriage by sea is is-
sued in a Contracting State, or
(e)the bill of lading or other document evidencing the contract of carriage by sea pro-
vides that the provisions of this Convention or the legislation of any State giving ef-
fect to them are to govern the contract.
2.The provisions of this Convention are applicable without regard to the nationality of
the ship, the carrier, the actual carrier, the shipper, the consignee or any other interested
person.
3.The provisions of this Convention are not applicable to charter-parties. However,
where a bill of lading is issued pursuant to a charter-party, the provisions of the Con-
vention apply to such a bill of lading if it governs the relation between the carrier and
the holder of the bill of lading, not being the charterer.
4.1f a contract provides for future carriage of goods in a series of shipments during an
agreed period, the provisions of this Convention apply to each shipment. However,
where a shipment is made under a charter-party, the provisions of paragraph 3 of this
article apply.
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105 The Vechscroon [1982] 1 Lloyd’s Rep. at p. 301, 305.

106 WILLIAM TETLEY, MARINE CARGO CLAIMS 945 (3d ed. 1988).
107 s+ VYIS AP A JEFIE] - 20031931 » F160-62 20035
5] .
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8 gmprr 63 > F127-32 5 i > 66 » 170 - UNCTAD, The Use of Trans-
port Documents in International Trade 8.

FBIE I:T]‘Fru » Mandelbaum, Creating Uniform Worldwide Liability Standards
for Sea Carriage of Goods under the Hague, COGSA, Visby and Hamburg Conventions,
23 TRANSP. L.J. 471, 477-480 (1996).

F 1999 COGSATI R AL A > 2 [ » [ > F1167-175 -

§ 1312 Scope of chapter; “United States”; “forelgn trade.”

109 .,

110 ..
11

This chapter shall apply to all contracts for carriage of goods by sea to or from ports of
the United States in foreign trade. As used in this chapter the term “United States” in-
cludes its districts, territories, and possessions. The term “foreign trade” means the trans-
portation of goods between the ports of the United States and ports of foreign countries.
Nothing in this chapter shall be held to apply to contracts for carriage of goods by sea be-
tween any port of the United States or its possessions, and any other port of the United
States or its possessions: Provided, however, That any bill of lading or similar document
of title which is evidence of a contract for the carriage of goods by sea between such
ports, containing an express statement that it shall be subject to the provisions of this
chapter, shall be subjected hereto as fully as if subject hereto by the express provisions of
this chapter: Provided further, That every bill of lading or similar document of title

which is evidence of a contract for the carriage of goods by sea from ports of the United
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States, in foreign trade, shall contain a statement that it shall have effect subject to the
provisions of this chapter.

12 CONTRACT OF CARRIAGE.—
IN GENERAL.—The term contract of carriage means—
a contract for the carriage of goods either by sea or partially by sea and partially by one
or more other modes of transportation, including a bill of lading (or similar document),
whether negotiable or non-negotiable and whether printed or electronic; and
a bill of lading (or similar document), whether negotiable or non-negotiable and whether
printed or electronic, arising under or pursuant to a charter party from the moment at
which it regulates the relations between a carrier and the holder of the bill of lading or
other contract.
CERTAIN CONTRACTS EXCLUDED.-The term contract of carriage does not include-
contracts for transportation in domestic trade exclusively on the Great Lakes, rivers, or
other inland waters, or the intracoastal waterways;
charter parties, contracts of affreightment, and similar agreements that are functionally
equivalent; or
towage agreements.
SPECIAL RULES FOR ELECTRONIC BILLS OF LADING.-An electronic bill of

lading may be used in accordance with procedures agreed upon by the parties to the bill.
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11 . . . .
3 The term “contract of carriage” applies only to contracts of carriage covered by a bill of

lading or any similar document of title, insofar as such document relates to the carriage
of goods by sea, including any bill of lading or any similar document as aforesaid issued
under or pursuant to a charter party from the moment at which such bill of lading or
similar document of title regulates the relations between a carrier and a holder of the
same.
14 Without prejudice to Article X (c) of the Rules, the Rules shall have the force of law in
relation to:
(a)any bill of lading if the contract contained in or evidenced by it expressly provides
that the Rules shall govern the contract,
and
(b)any receipt which is a non-negotiable document marked as such if the contract con-
tained in or evidenced by it is a contract for the carriage of goods by sea which ex-
pressly provides that the Rules are to govern the contract as if the receipt were a bill of
lading, ...
15 (3)References in this Act to a sea waybill are references to any document which is not a
bill of lading but—
(a)is such a receipt for goods as contains or evidences a contract for the carriage of
goods by sea; and
(b)identifies the person to whom delivery of the goods is to be made by the carrier in
accordance with that contract. = F[J'JEH ) [ﬁjﬁ%tll » FI138-139 -
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e UNCTAD, The Use of Transport Documents in International Trade 23-25.
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19 WILSON, supra note 52, at 162.
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Studies on the Legal Problems of
Bills of Lading, Telex Release
without Producing Bill of Lading
and Sea Waybill

Chun-Wei Lo’

Abstract

International sale of goods poses different challenges to sales in a
domestic environment. Sellers and buyers are located in different coun-
tries and the goods sold are often not in the physical possession of the
seller, but in the hands of a third party. Invariably, international sales
involve transportation of the goods, often over large distances. This
means that either the seller or the buyer needs to make arrangements
relating to the transportation and insurance of the goods sold. Both par-
ties to the sale contract need to perform their respective main obliga-
tions, that is, delivery of goods in accordance with the contract and
payment of the agreed price, while at the same time seeking to ensure
contractual performance by the other party.

The negotiable bill of lading has played a key role in international

trade, as it fulfils a number of functions facilitating trading in an inter-
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national environment. It is sometimes said that a bill of lading is like a
cloakroom ticket, because it must be produced in order to obtain deliv-
ery. The bill of lading may serve three different functions: firstly, it op-
erates as a receipt providing evidence that goods conforming to the con-
tract have been shipped as agreed and is in the physical possession of
the carrier for delivery to the consignee at destination. Secondly, the bill
of lading evidences the relevant terms of contract between the carrier
and the shipper. Thirdly, the negotiable bill of lading operates as a
transferable document of title.

In a variety of trades, there is no need for negotiable bill of lading.
Further, delays are often caused by bill of lading being unavailable in
the port of discharge, partly because modern container ships can operate
so quickly so that they arrive before the documents have processed
through the shipping and banking systems. Also, there is a risk of
forged - altered or lost of bill of lading.

In practice, the merchants are developing other models to replace
bill of lading, such as telex release without producing bill of lading or
issuing sea waybill. The article is discussing the different functions be-
tween telex release without producing bill of lading and issuing sea

waybill.

Keywords: Bill of Lading, Sea Waybill, Telex Release without Produce Bill of
Lading, CMI Uniform Rules for Sea Waybill, Document of Title,
The Hague Rules 1924, Hague-Visby Rules 1968, Hamburg
Rules 1978
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