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% 41 % (World Trade Organization, WTO) Ffif 1T By IR 75 32 fE 2 #|
ERBNIRHE % %1% £ (General Agreement on Trade in Services,
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WTO Working Party on GATS Rules, Communication from the European Commu-
nities and their Members, Government Procurement of Services, WTO Doc.
S/WPGR/W/39, para. 2 (Jul. 12, 2002).

Simon J. Evenett & Bernard M. Hoekman, Government Procurement of Services
and Multilateral Disciplines, in GATS 2000 NEW DIRECTIONS IN SERVICES TRADE
LIBERALIZATION 143, 152 (Pierre Sauvé and Robert M. Stern, ed. 2000).
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“Without prejudice to any obligation of a party under GATT Agreement on Gov-
ernment Procurement, the provisions of Article III and XVII of this Agreement shall
not apply to procurement covered by public procurement laws and regulations. Nev-
ertheless, parties shall endeavour to take an early decision on the expansion of the
application of this Agreement in its entirety to such procurement of services.”
Terence P. Stewart, ed., THE GATT URUGUAY ROUND A NEGOTIATION HISTORY
(1986-1992), Kluwer Law and Taxation Publishers, 1993, p. 2384.

WTO, Doha Work Programme, Decision adopted by General Council on 1 August
2004, WTO Doc. WT/L/579 (Aug. 2, 2004). F%F'Ei* iy~ T VP .
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Proposed Decision of the Committee on Government Procurement, WTO Doc.
GPA/W/297, p. 32 (Dec. 11, 2006).

-326—



RARTHAEEMELE ?

AEAHE AT > FATHAZETCATSBURR B E
MREMEAZR  ELTIE—RE > BITKTZEE—EWTD
#o GATSHEUNRER AN E&L - FF L RFEFREMALLL
k0 TR S & GATSEURF RS A 3L 1 & B A4k 0y A R AT
A (ZOOLHFmE) HAELFT LT - EXMHAFMRLER
MAEPESEZ LT EMA - BER_OOLHFEHEWMRN L L
REX-HFLZEWMT  GATSBRRBEH AW L S RERHHLH
fl - T A —ERERE  dABETRE " GATSHEUF R #
e BEXEEREHARAZZG  EENEHRAHEELE » A0
#EEWCGATSEN R A A Z B & -

AVEECE P e e] T GATSBUR Rt EER OOt HF W
RWH % T MERBRAHCGATSBEF R B A Z AR 2 5 E %
TEE A AL EBEWTOT Z BUR &R K] - BHEGATST Z B
MHREHA - BORREZ A KA DURBUR R 0 2 2 95 3%
Hloo REBMBER LB _OOtFHRNREBH T RATH LT F
B URBAREEHCEFEAEURBERSBTHZS ) - &F
NEEE TR Z "GATSHE R R ) FXEENE > IHEEH
FRZOOCFWZEATILE - FAMHAME SRR > UMA
BB ATHIERE - R ARG B RN LRI E X DLE{TGATS
WRRERAWATATE - 2 5l st H T GATSBUT R tF, EE W
ARG MHERERTEAAEZTATRETHE » URIRHE
EZEPMAERL _OOLFMEELERAEETON - Bk
GATSE R H UL "GATSBURRBEM ) EX /LR T ER
B e A& EH OO CHFBNFRERE 2 BB AHIT
BT % AR B BN R S R B R R

-327-



8 HKiEEIH % L+

&l » WTO'NZ BUF £R Bk

EWTOR I # @ HE B REZ R AL T ZE =BT B A
AHEIT G- RERBEHBEES  RIEGATSE+ =% =7
ZRETIRMEN TG BN RE SR SR EBRNRBES
FU AT REWTOS — & (Hilni) HREHEE2LE
K ETHERBEBEE M ZHE  DBREAEHE T EN
ANz $ZREBRRBEE G REBARBH L=
W LE R R PR T R R R M BUR R B 2
BE > BB HTFEN—#TH LEHAAWIOE B B LS
Ho.

7N

— ~ GATS 2 UG BRI L H1

GATS® + =% —FH 2 H A Z B NCATSHZH A 2 —% -
S EEeRAR - TRREHE 7 F LW 25 M BCEER AR
WEk MEERBEE L AN R WELEEEREY
BRE R LA MR E R LKA F R EECATSH X FREE 8 X
RBATHAURRZ > w0 AMES  IWEERZBEESBEN
REMRE (GATSEAGKFEF) > T E#HEEAE (GATSE
THE—F)  BNZERBRE (GATSE+=fEF-F) - LK
StHMIEFTRANREE 7 AW RMH R R LT L A (GATS
FrafkE—) - SLA G Z N Fop b2 E R

6 WTO Ministerial Conference, Singapore Ministerial Declaration, WTO Doc.

WT/MIN(96)/DEC, para. 21 (Dec. 18, 1996).
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/N4 (Working Party on GATS Rules) & & » & &2/ NMLA— LI
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R R AR K LRk R S EEHENGATS & 37 7 3% #
MERHR WKEEHEEFEACER SR BERBY
GEEe-_O0—E=ZHAMAEN "RBY FHHERANERF
( Guidelines and Procedures for the Negotiations on Trade in
Services) | BBREHE+—AM%BHKkEHE s (Mo B R&ER)
BWAREGBEE 53 2 E04 " BRAFHTE - HAZ
BAEEFERBMRERBRB AL ZRAFTR R EAERHEE

WTO Working Party on GATS Rules, Report of the Meeting of 8 December 1995,
WTO Doc. S/WPGR/M/3 (Dec. 21, 1995). ﬁ@%’%‘féf PAAAES EBTI3 [ RL{E I v AT 1]
RO L B P B PO %?Ea
TW%MmﬁmlﬁwwﬁHAEJ%@%F&EVﬁm?%ﬁ?wg B
—L;jp&3#[J@F:V ij qg#rgjﬂf1kﬁ GATS%%Mj[tJ{'&§V§
ﬂﬁ*%ﬂ%@mﬁﬁ%Wﬁﬁ @W%W“%m’%%ﬁhﬁfﬁtﬂ“m
EFAH 1A w@/JwH TiF) - FIS S =
SEf- ORI (20045 35]) %a@ﬂ%$gﬁ%¥V@prﬁ%f
5k 5 BIELR 20 - folof IR B AU N B LA [ 2R LD 2 IS
WTO Council for Trade in Service, Fifth Decision on Negotiations on Emergency
Safeguard Measures, adopted on 15 March 2004, WTO Doc. S/L/159 (Mar. 17,
2004).

10 WTO Ministerial Conference, Fourth Session, Ministerial Declaration, WTO Doc.

WT/MIN(01)/DEC, para. 15 (Nov. 20, 2001).
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¢¢ SECEBRUAERER  TEELSE" w4 (Z00+4
SR BREEHAY  BAAMEBTEE . —BERENRE
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1 Guidelines and Procedures for the Negotiations on Trade in Services, adopted by
the Special Session of the Council for Trade in Services on 28 March 2001, WTO
Doc. S/L/93, para. 7 (Mar. 29, 2004).

P AR AR ] 0 042 SRR BRI o R
W“Wﬁ“ﬁv’ﬁﬂfH%W@*%%EW%mﬁwawqﬂ<Sﬁﬁﬁm@§
zfgg fiﬁum%f,zm1#uﬂ3m')oThaW*E$ gvjﬁﬁmﬁ
el &F%EH@ [ B> GATSP | B VPR — B i s L

1 %?HET’LHI"\* ’ F‘YF]J\%L i’mﬁ“’ffrﬁfj ’ 20053 10%] ©
WTO Doc. WI/MIN(01)/DEC, supra note 10, para. 1.

4 WTO Ministerial Conference, Sixth Session, Ministerial Declaration on Doha Work
Program, WTO Doc. WT/MIN(05)/DEC, para. 1 (Dec. 22, 2005).

15 WTO News, DDA—June/July 2006 Modality: Talks Suspended. “Today there are
only Losers.” (Jul. 24, 2006). Available at http://www.wto.org/english/news_e/

16 news06_e/mod06_summary_ 24july_e.htm.

WTO News, Lamy: “We have resumed negotiations fully across the board,” 7 Feb-
ruary 2007, available at http://www.wto.org/english/news_e/news07 e/gc_
dg stat 7feb07 e.htm.
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ﬂ“ VE e (BRI S - WTO Doc. WT/MIN(OS)/DEC supra note 14, Annex C.

18 Communication from the European Communities, Government Procurement in Ser-
vices, WTO Doc. S/'WPGR/W/39 (Jul. 12, 2002), S/WPGR/W/42 (May 22, 2003),
S/WPGR/W/48 (May 11, 2004), S/WPGR/W/52 (Jun. 15, 2005), S/WPGR/W/54
(Jun. 20, 2006).
WTO Secretariat, Questionnaire on Government Procurement on Services, WTO
Doc. WTO Doc. S/WPGR/W/11 (Apr. 2, 1996); WTO Secretariat, Synthesis of the
Response to the Questionnaire on Government Procurement of Services, WTO Doc.
S/WPGR/W/20 (Jul. 7, 1997). & ¥ Eh7 T@é?'f* T‘i}%&ﬁﬁji@ﬁjf} &P e
E}%ﬁﬂrﬁﬁi A EEIIES IR T S =g L"TTULFH%EE [/%IF;IJ‘”#

19
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0 WTO Ministerial Conference, Singapore Ministerial Declaration, WTO Doc.

WT/MIN(96)/DEC, para. 21 (Dec. 18, 1996).

21 SUE ARROWSMITH, GOVERNMENT PROCUREMENT IN THE WTO 459, 471 (2003).

22 WTO Working Group on Transparency in Government Procurement, Report on the
Meeting of 25 September 2000, WTO Doc. WT/WGTGP/M/11, paras. 11-12 (Dec.
19, 2000).

B 4 paras. 13-14. Hig F» F @i- [pjr?”? Rapl VR — 0 s 2 A e o s PR [ 4
A7+ U SRS TS b [ R
& e, - WTO Working Party on GATS Rules Report of the Meeting of 29
July 1996, WTO Doc. S/'WPGR/M/7, para. 5 (Sep. 19, 1996).
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24 WTO Doc. WI/WGTGP/M/11, supra note 22, para. 13.

25 See ARROWSMITH, supra note 21, at 471.

26 WTO Doc. WT/MIN(01)/DEC, supra note 10, para. 26. fifi (3= i fufL » 1:‘?‘;{%"{!&&’??[5
SOBRY o PN P BRI [ (2h R (e b A
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27 WTO Ministerial Conference (Cancun), Summary of 14 September 2003, Day 5:
Conference ends without Consensus. Available at http://www.wto.org/english/

08 thewto e/minist_e/min03_e/min03_14sept_e.htm.

WTO, Doha Work Programme, Decision adopted by General Council on 1 August
2004, WTO Doc. WT/L/579 (Aug. 2, 2004).
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29
30

Id. para. 1(g).

Uruguay Round Agreement, Agreement on Government Procurement, Article
XXIV.7(b). Available at http://www.wto.org/english/docs_e/legal e/gpr-94 01 e.
htm.

Id. Article XXIV.8.

WTO, Report (1996) of the Committee on Government Procurement (1994 Agree-
ment), WTO Doc. GPA/S8, para. 22 (Oct. 17, 1996).

31
32
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33
34
35

Id.

ARROWSMITH, supra note 21, at 415.

WTO, Report (1998) of the Committee on Government Procurement, WTO Doc.
GPA/25, Attachment (Oct. 30, 1996).

WTO, Report (2002) of the Committee on Government Procurement, WTO Doc.
GPA/73, para. 35, Attachment (Nov. 6, 2002)

36
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37 WTO Committee on Government Procurement, Modalities for the Negotiations on
Extension of Coverage and Elimination of Discriminatory Measures and Practices,
Decision of 16 July 2004, WTO Doc. GPA/79 (Jul. 19, 2004).

38 WTO GPA Market Access Talks off to Slow Start as Requests Lag, Inside US Trade
(Jan. 14, 2005). Available at http://www.insidetrade.com.

39 WTO Committee on Government Procurement, Decision of 21 July 2005, WTO
Doc. GPA/79/Add.1 (Jul. 22, 2005).
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41

WTO News, Provisional Agreement on Text of Revised Government Procurement
Agreement (Dec. 8, 2006). Available at http://www.wto.org/englis/news_e/ news06_e/
gproc_8dec06_e.htm.
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BER - DAEEEHFEFS > KB FLEERE
FUERRE—GREBELFRFEIERRALERY (—AAD
EMRELESTAR) Y MBZT  —OOLHEZ 2 BiRE
RTER - ERAHTOEMBHOBEXRAE X %X
INT RS PES IS PE F RNl bR e kL ik £
FRATZIEF » RARKABEHGTE TH L FHER G MRS

*2

43 WTO, Report of the Committee on Government Procurement (November 2005-
December 2006), WTO Doc. GPA/89, para. 20 (Dec. 11, 20006).

a4 See Agreement on Government Procurement (“Tokyo Round Government Procurement
Code”) available at http://www.worldtradelaw.net/tokyoround/procurementcode.
pdf; GATT Doc. GPR/M/24, 7 January 1987, pp. 13-21, reprinted in GATT, Basic
Instruments and Selected Documents (BISD), 34S/12; Uruguay Round Agreement,
Agreement on Government Procurement, supra note 30. F,FJ 1986 ~ 1994 [E57E
El!r[/ i3 “JJ ) %Eifﬁ%lf' C N R IE T R R E \_"FIJT’T 1378 » » Annet
Blank & Gabrielle Marceau, 4 History of Multilateral Negotiations on Procure-
ment: From ITO to WTO, in LAW AND POLICY IN PUBLIC PURCHASING, THE WTO

AGREEMENT GOVERNMENT PROCUREMENT 31, 44-45, 48-50.
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MoREMBE-REET L RE R RE | fae®.

ERAFREPERAIS A

MBI ARBES DR AL TEREESER -
DR R E 220 c EFE L ATRIELHHEBTERS

° Office of the United States Trade Representative, Provisional Agreement on Text of
Revised WTO Government Procurement Agreement, TRADE FACTS (Dec. 2006).
Available at http://www.ustr.gov.

46 WTO Committee on Government Procurement, Revision of the Agreement on Gov-
ernment Procurement as at 8 December 2006, WTO Doc. GPA/W/297 (Dec. 11,
. 2006, hereinafter referred to as the “2007 GPA™).
7

PRV R - BTSRRI o PR s 1
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(& ER 3% 2 155 R
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¥ MEAEFEAEMZERATELAEBENH S =00+t
EREFTHEMHHEFIEZHAMTAZAY 25 L&
FHEEZRNNER > AEBERBAENETRET R EHE
ERSHBES T EE  2EBERF - FRABERE T T
BUEFTAAZWRE 347 B4 F MM f#RREH
ZlERE R T RER L FREERE T TR - EERATER 2
FHRARAAA L RY MR RERAZAGERERIER - &
BREHRESERRENENEN (BHERESEZEST WY
FREBENE) P A HRAUETFFRETTREHGER - AF

B HE R L & F?srriq,'“»gza’y% BT REMAIR Ry fip o

ARROWSMITH, supra note 21, at 444-445.

48
Uruguay Round Agreement: Agreement on Government Procurement, supra note

30, Articles V, XVI.2.

49 2007 GPA, supra note 46, Article IV.3-7.
50

Government Procurement Signatories Conditionally Endorse New Text, Inside US

Trade (Dec 22, 2006). Available at http://www.insidetrade.com.

51 2007 GPA., Article XIV.

52 2007 GPA, Article V.3.
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REBRTZEERY MEZEe0RBEWEREA_O0LEH T4
B 0 TR E R Ak O ANE AP 2 s B e

W H th Z 5B BT IR B F < B 1R

BIFREWE I REWE  REMBGREZL S 34 (Wt
2z % Ot = BH R GATSBUR SR I H ) BRATHE - A S 46
AERABEZRAERL T Z2ME - BB RWE L £ 3K B
T NEEZBRERERAIAEERNEENAR - 2F £
R AR W S % 5% o 52 B B B R AR R ok R R B T T AR A A
B2k B E AT EGATT/WTIO A sr & B & £ % & 7 W 2 4

53 2007 GPA, Article XI. 5-7.

o4 2007 GPA, Article XIX. 7-8.

55 . . ..
Government Procurement Signatories Conditionally Endorse New Text, supra note

50.

%6 1007 GPA, Article XIX. 8.

57 .. .
Proposed Decision of the Committee on Government Procurement, supra note 5.
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M FEEEREROHE FHENERER  hE 2 BRRBWE
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FHEAN) ELEBLRITHH > R ETE—HEERBHFRBHR
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2B REEWETELMR - 54 & & E & GATSEUH 1 i
HHE - WABURRBH RN EHR BT EREZ S BRI BT
BHM BB TR B WY B ARREEHET
ZEEFEHAS S RARRBA ML W EF AR ER
sEwmum e -

2~ GATS BUSRBMIHESE

HefkeRw LRAE TS EBRRBHAAZL—EEES K
o BRI G R LT o GATSEURN 3R 38 F| 58 € AL " [ 6 1
RarEREME MERS ERNBRRBEEACKARTHREE -
TamEtHAMEFHRNERE  #AHSZEBNREHALTLE
NZEE ot E R RS AR HAGATSH I T (E/ 4
BB BUT SRR AL

BX SR 1 Rt T X # GATS B 4R i 3 BB 2 1 B A B it

\

O T T MR IRER [ Y | B R R S 1)
DI [P S A [ R R P AR B B - = RLRUN > B BV R TRIRY I %
35S S Fﬁ' M= RH V58 2] - ARROWSMITH, supra note 21, at 443.

Communication from Singapore, Non-paper on GATS Article XIII (Government
Procurement), JOB(03)/216 (Dec. 1, 2003); Communication from Hong Kong,
China, Questions on the Proposed Framework on Government Procurement of Ser-
vices under the GATS by the European Communities, JOB(04)/130 (Sep. 17, 2004).

59
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B Bty St R E R LR R FT R E 7 E -

BUESRR i E—— "GATSHFR B, 5% - w
WA A EXTHWER - TRAKAGLBENRE DAY
Ee BT AR AR EAYREHETER
GATSH R MBS HRE P A AT E 2L RE  EUHTEMETERE
MERT  BRAFECEREBTRRMIEE - REREERAR
HEEREXTHEE  TRERAEE B S RERE
EhEATERELFANERTFEARTAOREY - TR BERA
WOREERR LT A BERZATRER NG EEXER R -
GATSE T i 3 #0251k 2 3 47 » B 58 WA 4 & K 3%

DTFE A N\ EE 5 TGATSHFH B, TE€2 1
BoOABLBEEEANE  FHEEN OO BB
ZHWER  ETHEERT 2L AEY -

— ~ B - B RE R

"GATSBUR R, XX+ LEFE R L RZH
E_OOtEBRREMEE —KEE T N\KZIHNE -

0 Annex to the GATS on Government Procurement, in WTO Doc. S/WPGR/W/54, p.
7 (June 20, 2006).

O BB S F OIS 1S SIS [ GATS SV I3 B
T WEIT2EE  STI6HEW IVITREU I SOV IR A ) FRBEST 30D g
MR E G FRINE S SR 3"E'<’JF§TFEF%F\'%?£”§?’JJ§‘ o B () 15 [ 5
LB ) Godi e TRLERIED ~ 5 It~ 1o f gL 0 )7 - WTO Working
Party on GATS Rules, Report of the Meeting of 21 June 2006, WTO Doc.
S/WPGR/M/56, paras. 44-45, 48-49 (Jul. 4, 2006).
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BHEAE o BREE SR THRMNEE  THMARHARTE
AEVHHER BREAE REESBE—§F CHZHEREZTE
% GATS BT 7 Bt X3 8 B AR Tt th i L 8 2 598 - {2 GATS & =
o BT ABRRE T EHREESAAENER T AR Y.

s TEE, N THERS, 0 TREHEEE,
"L RERLE,  THAMEZANE, - THBAN, - THEH
5, TABEBEEF,  TREUBELF, £N\FE 4H
HE-OOLEHEE—thz@ (@ O G @0 &  OX(P)
HO . R BBE AT SRTERBTRE R e
Y BT S TR e B A R P T 2 RS K
EY R E L

=~ S HEE B RS R

RR=gLs THRZHEHE,  EFERLE_OOLEHEE
“HEETAE EARECERBEAELZAE > ZA > EKRM M
FERAMBeH MR AHIINERE "THESHEEMELH

64
Al e

O A Z R tE b
BRE=ZTHABAE (BRHBF=ZZENB) > F=BAIRE
AMGREREHRERBAHRE L "EE A ZRUEM

62 Id. Title 1.
63 Id. Title 2; 2007 GPA, Article I.

4 Annex to the GATS on Government Procurement, Title 7.
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B, B— A ANERRRER T2 TEE A0 BFLES
(hHAXE ERREAHANESRE2H) 200 LE#H
EUL T, —ANE WA RN TENR - TEHAEN TR
R, BlEABRGATSE + =AM % B "4 THRE
75 (governmental purposes) MK M7 > HIF AW XU & &
(commercial resale) 22 4 7 MEH EMBERYE , > Ffi—
OOt EHE LM LA LM » £4 % CHGCGATTE =%\
KGATSY T =% —EAHMBFR B 2B EAMAD -

WM e AR FRNTE  WAREE T ETRS - £
T EH Y % &%T — R TR R A PR o A
UREHEEBR > IR MHEREE ER=YHRES R
Wim%&%%i%%A(mwwme%mi%$%°ﬁ?z’
I I 4 M (R AR A RS B 4 ¢ BB A TR R R M R
B TBERY EZEWRBEZHA TR b BT o R
B MBI REZRAMS A e B RAMGMAEE  BE
ERBEA AR ARG E T TR EBR TS REHE

65 See 2007 GPA, Article II.

6 Annex to the GATS on Government Procurement, Title 3, paras. 4, 7.

67 14 para. 4. P R T R IR PR R T a2
F e py - WTO Working Party on GATS Rules, Communication from the Euro-
pean Communities, WTO Doc. W/WPGR/W/48, para.18 (May 11, 2004). FH i [fl'f,
PO ERE R ET R BT 1 TFaF L © “This Agreement applies to any law, regula-
tion, procedure and practice regarding the procurement of products by the entities
subject to this Agreement. This includes services incidental to the supply of prod-
ucts if the value of these incidental services does not exceed that of the products
themselves, but not services contracts per se.” Tokyo Round Government Procure-
ment Code, supra note 44 -
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KEHAEMN  EEBE LI XHE € B FRIEGATSE + )\ 1
TN A ) Z AL ph b R T D B 6 3 A AT 6 T 30 8K
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ZEEWSEkAE AR RRZEe B HCEMMME D - 2K
BCE R R I — MM E T HEEAEFZRERR TSN e
B EAMMEREE TATAR, " MEAAAMEYE H2EE
BEE OFEERNERAES D ZHMESL K2 BA THE
A FTHREERBELE > B BAsHE NP hET
BEH A TR EA A R ER T WEAERE DR

68
69

Annex to the GATS on Government Procurement, Title 3, para. 7.

WTO Working Party on GATS Rules, Communication from the European Commu-
nities, WTO Doc. S/'WPGR/W/42, para. 7 (May 22, 2003).

T o =HI§«EEH“ ’%'E*ﬁ ’fﬁ”vﬁ 7 £ L@Tpﬁ‘ﬁﬁaﬁg‘} » FERRLAT PPTIETAR
THBE TS EPF,J Fl‘/i_ FE o RS LE' > WTO Working Party on
GATS Rules, Report of the Meetmg of 20 September 2004, WTO Doc.
S/WPGR/M/49, para. 33 (Oct. 27,2004).

=P %’l"'ﬂ' [fl' Al r%ljg??[ﬂl%J (request and offer) [iu* “Fk’i
2RI b wﬁ' ﬂ*g - U5 Pl RIS 7 i
735? I ﬂ@ﬁﬂﬁ' SRR ARl S A e N
SR TR ﬁrlwmw%

70

71
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2 WTO Working Party on GATS Rules, Report of the Meeting of 21 June 2006, WTO

Doc. S/'WPGR/M/56, para. 43 (July 4, 2006).

Ti{"ﬂ“}lﬁ?ﬂﬂ”iéf A iﬁﬁﬁﬂm% b 'fﬂjﬁ%} iﬁ?ﬂ*’i 1 IRl TR T I'L“%E'E
i F’?EJ Hl“]‘ ﬁ'%ﬁ?ﬁ—‘i NIRREE 4\“777 Il ”#!—‘i pfpe FEFJH =S
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4 Annex to the GATS on Government Procurement, Title 3, para. 6.
75 - N 4 RN A s 77 2 0 Ev—
?ﬁiiﬂWl“ H%QGAT&ﬁﬁﬁiﬁﬂﬁﬁ‘F*ﬂyﬁwmjﬁwﬁﬁﬂ°
76 Annex to the GATS on Government Procurement, Title 3, para. 8.
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" WTO Doc. S'WPGR/M/56, para. 51.
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8 Annex to the GATS on Government Procurement, Title 4, para. 12.
& Id. paras. 13-14.
80 Id. Title 6, paras. 15, 16.

81 1d. Title 6, para. 16(c).
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82
83

1d. Title 6, paras. 17-20; 2007 GPA, Article V, paras. 3-6.

Annex to the GATS on Government Procurement, Title 6, para. 17; 2007 GPA, Ar-
ticle V, para. 4.

84 Annex to the GATS on Government Procurement, Title 6, para. 18; 2007 GPA, Ar-
ticle V, para. 3.

85 Annex to the GATS on Government Procurement, Title 6, para. 19; 2007 GPA, Ar-
ticle V, para. 5.

86 Annex to the GATS on Government Procurement, Title 6, para. 20; 2007 GPA, Ar-

ticle V, para. 6.
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88
89

Annex to the GATS on Government Procurement, Title 7, para. 21.

WTO Doc. S/'WPGR/W/54, para. 24.

Annex to the GATS on Government Procurement, Title 7, para. 22; 2007 GPA, Ar-
ticle II, para. 6.

2007 GPA, Article II, paras.7-8.
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2 Annex to the GATS on Government Procurement, Title 8, para. 23.

3 Annex to the GATS on Government Procurement, Title 16, paras. 56-57.

o 2007 GPA, Article VI, XVL.

95 Annex to the GATS on Government Procurement, Title 17, paras. 58-64; 2007

GPA, Article XVIII.
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% i, JE S LR 1=k« WTO Doc. S/WPGR/W/54, para. 43.

! WTO Doc. S'WPGR/M/56, supra note 72, para. 47.
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MR REEGEREENEE ERARBHEEERERYT

9 i - VN . .

i Y B MY HZE A 1. ( Guidelines and Procedures for the Negotia-
o ¥ TR BT A A ( Guidel d Procedures for the Negot
tions on Trade in Services) Fﬁlﬁll,‘f*wﬁﬁf% EJ[J?/E*[JT%E?% %—;ﬁ?ﬁﬁjﬁ%ﬁfﬁh
P S TRL T RSP I AL £ E) £ 0 R FOARAE AR TR
I B S IR SR YRR IR
Ei[ﬁJﬁ%’:ll °

0 WENDY DOBSON & PIERRE JACQUET, FINANCIAL SERVICES LIBERALIZATION IN THE
WTO 80-85 (1998).

10
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MW BERA REANTEE MRS HELABNEEEE 3 -
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&UE%E@_HF‘? Ej &ﬁn ﬁﬁu[?ﬁ/ FIGATSHIH = =] 7 F120028 pu@fﬁ =
RS i bURL SR (10 i B IS e o 10
AEpY S HIM S TEH ?“‘ 8 o See Annual Reports of the Working Party on GATS
Rules to the Council for Trade in Services (2003)-(2006), WTO Doc.
&WVPGRJ13 ~16 (Dec. 3, 2003; Nov. 25, 2004; Sep. 22, 2005; Nov. 23, 2006).
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WREARFROMM R CEEEEE—SHMTE  RHE
DR FRAEAE R P T REEFRHE ) (Economic Needs Tests,
ENTs) & 8 B &% % 5 1 A% 0 7 35 B 0] 28 P N\ R o 5% o 1
B MR THREN e M N H KRR THT & S
MEETEAT— 2 RTRE RSB R H ERE
FREAGEEBNCELTEA TR T RN E—FHK
Wi EHREM EEEERT RAHBREZF KRBT EME
WA 2% TR WA T R % H ARG B
B X
ERABEEHBRB R E - Pk 98 2 5 8 At
G4k MREMME S WA - HRENHEYTRAZEET
TOEAAESWAL  BABHBHERENRE - TRFRE
B kB AT R - WGATSHIFM L LA & WA AT M X
(WHEREEBEFEIL) RBEE W% (FHER B8
THLHERNSRBFRBTEWE B L% R T AS G
CERBUTZREHNS  HBNBLEZRA - 2 HH
THWIE L, BEHALHE  EHNETAER  RFFEKE L
ZHHFTGUEKX - 4% (FRBRFEVN) BEEPLELEE

1“fﬁ%ﬁ$ﬂﬂj%za%@ﬁﬁﬁxi AT @HﬂpwwWWﬁ

RHCIRCY I TSRS S L [ T
T ﬁﬁ'ﬁ‘ﬁ‘g’[if CUVEIFTE R o IR FOIR S FEE I pURTEY o See Ru-
dolf Adlung, Services Negotiations in the Doha Round: Lost in Flexibility? Journal
of International Economic Law Vol. 9, No. 4, 865, 883 (Dec. 2006).

104 See id. at 891 Fn. 56.
105 _,

EENACL R i T 3k Faf £ 3 2 ] /J I/ﬁ H”F{—& ( Special
Sessmn) [/Fc%« HiT— TV [F2006F 7F «*[JH LPF'J WTO Council for Trade
in Service (Special Session), Report of the Meeting Held on 14 July 2006,
TN/S/M/22, paras. 7~12 (Nov. 6, 2006).
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MBEEAKAA  EEA P ETREEEE NIRRT
B fF 2 BRI R HGATSE R B2 & B BB F B A B4 2
4 -

GATSH F R B H A e EMABENERENRTES 1
EAEAMBRA AR ERERRAHNENEREEH UL R T
TEHZHE - ARARGEEERARERBRERSRNTR B
FEGEENAERERFZRA B THENAR A LERITE %
st DR R € B M2 1A -

=~ BORANB ARG < T

A T EGATSHBUR R A E TR A —EER
o WEFATCGATSZ ABAZFFEFCEABMNRBETBRMA 2
A mAL T AR AR MEE , (Understanding on
Commitments in Financial Services) {ﬁiﬁg%ﬁmﬂz R 4 A& s LA Y
T8 CARERB2BRER  RTEXANZIBEN2#R
BREFRAOGBREREES AWK THEBE, LALH

TIHwi PRI o AR EOE P = for o > iy i e ot & (i o
ARROWSMITH, supra note 21, at 441.

107 See Rudolf Adlung, supra note 103, at 890.

108 Understanding on Commitments in Financial Services, B.2. (“Notwithstanding
Article XIII of the Agreement, each Member shall ensure that financial service
suppliers of any other Member established in its territory are accorded most-
favoured-nation treatment and national treatment as regards the purchase or acqui-
sition of financial services by public entities of the Member in its territory.”) "EJ =)
BT B GATS P 5 i g 2] 5 1 1A 1) FEE*E"J%?{ HFEES 'f;j‘ i*%'?‘
T[N ﬁjg[quﬁ_a%gﬁ GRES 4_75%1 R A9t 7’—%; i
i F‘ (headnote ) [y Aﬁ:tr:lcl [~ rﬁﬁ?ﬁjﬁ?{ | E@IHJJ‘ ) - Rudolf Adlung, supra

note 103, at 865, 890 Fn. 54.
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o FENIREZESE N EHEZ BB AL RAKE A
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ﬁ%ﬁ%*l%ﬁmﬂﬁﬂ%%’%%ﬁ&ﬂ~mﬁtoA%r%
fRE ) BT AR T s - BT R ROR B R AL AR
iz%l&ﬂ%%&ﬂ’ﬁ&@%%l&ﬂE%W%ﬁlzﬁi%
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PETL A

WATHEEEAZ NEREETRTENABEAFERKE L
Sz4BE" UELBRENAEAE  FCEEATEEMEER

Oy ISR R BB T NS R S K
i BRLS ) 2 IRt T (A0 6 R 7 7 B B

Fu,ﬂﬁiﬁﬁﬁ%%W@Eﬁ#w Case concerning the Barcelona Trac-
tion, Light and Power Company, Limited (Belgium v. Spain), Second Phase, 1970
ICllpM&m.Tﬁ’ﬂww%g£4W@ﬁ%ﬂﬁ@?jy;%#@?ﬁ
Wiﬂriﬁﬁgﬁﬁj(gmmmmmmm)vEWﬁﬁﬁﬁﬁﬁﬁﬁi?
fir?}}[ﬁ&[ ~ i Hy ﬁﬁ&?‘fi[ﬁ I@?ﬁ??j{[ﬁﬁ' (siége social) ﬁ}f\_*fbﬂ} (ﬁ‘/ﬁ'%ﬂﬁﬂ
75 VR BB ATE] o Id B~ SO RO AR 2 B
ﬁ”(WWW)WﬁP%%#4ﬂ¥Piﬁkﬁii*ﬁ’J”@?(Wf
de[)ﬁ Vﬂﬂ@%ﬁiﬁwg Restatement (Third) of the For-
eign Relations Law of the United States § 213 Reporters’ Note 5 (1987); ZV ! "
9 N

0 2 2 g g Wﬁiﬁ“ﬁﬁ“ﬂwﬁﬁ A S 2
fflJ FTF?HF” JHB L R 2YATE DY tfj il R fF' JERFERE Y o [ B
A ﬂ;@ﬂ’w~¥@?bf’&$9wﬁﬂ Rl (IR R AR S Ay
1R I S E R B A T 2D
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BEME B o B H bk GATS 2 R R A AN B EE
thfE MR s AR — S M o R R T bR RS K
E BUMABNEEZBE  AARRKZSEMEALZEE 4
B EREESRE ' BRAMSCARBERSRBH TS - ¥
KRBT ELEEB RS L RE N E B RTRg# -
BTS2 e EMNGATSHA TN THERHK
BGATSH R B HRE2 €8  xHLERALTEEETK
WREBEZ TSRS H - ARSI ERUEZGATSE + =2

f‘ﬁjﬁg‘”r{]‘fﬁéﬂ ﬁiﬁﬁ\ *ﬁ/\ﬁﬁ' [ g ff ?fl TP st i?‘fﬁ SR S il
F?zglﬁﬁ;"i/?ﬁ'if ?‘f Tszir”£ Y BT e [ES"
I/ﬂ %Ig‘—‘j\ ‘I B 4;(, B Aé.;j‘i‘[ =+ BF JF[#FFI% F%iql[{iﬁ‘ﬂ See

Evenett & Hoekman supra note 2, at 160-161.
Annex to the GATS on Government Procurement, Title 4, para. 9.

3 3 R T wﬁﬁjﬁvﬁﬁﬂlmﬁiwﬁ EYpo™ 3 Eg“;?ﬁiﬂ' FIRL P L
Bl ﬁﬁﬁﬁ s o (g A i Ij_i&r”:l N FT EYROFTpf %EF* Supra note
108. (“It was agreed that this approach could be applied subject to the following
understanding:...(iv) no presumption has been created as to the degree of liberali-

zation to which a Member is committing itself under the Agreement.”)

-359-



40 BAKESIFH % L+

RHEFHATEAEVSEN  BREBEHM  ER AW ORT
M EEFARRCHBER  REAELERHNBAZFTYER > R i
BAS T B3 4 [ A A 3 B T B IS B0 P - A2 K B A A B
B TR R AAEE ™ - FUKSEHRERE TEE
%@ CHTWMEWRRERERSE S E— S HmLLEN ! #
P A AGATSH R B HH 2 WIS R T2 FAME - T
wm-i@@zw%ammmﬂlaﬁ%ﬁ%¢a%mzéﬁmﬁ
Ho R -

=~ ARG < H i

KB HAGH G 1O B 2 IR T AR T R B
RBHNEL AAENEBN RS IR A EEAN T ELEI N T
B BEFEREAENBERE W reEL AT ERRE .

4 T UL PR PR T T B ETZPB%:T‘F"TFWJ/ Py o e B L
B LS FASBER R A7 o PRI ) A 0
U 0 R HR A Y SR R 5 TR S (S
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f’ 'ﬁ Evenett & Hoekman, supra note 2, at 161. [LRLT] Fiﬁﬁﬁﬁ?\ﬁ Fifel ™

HTIAL TG R P2 E TY BR  K 2 IS T
ﬁ'ﬂ ) prvtﬂfggtﬂdf IR Eg*gjasg [gs«rqw@ﬂjﬂ [f!:pja*”ﬁgp‘r iR
7g ) e jﬁkwaW?%f¢ﬂ e pE S RELEY
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15 Evenett & Hoekman, supra note 2, at 157-159; Pierre Sauvé, Completing the GATS
Framework, Addressing Uruguay Round Leftovers, Assenwirtschaft, Vol. 57, No.

3,301, 336 (2002).
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116 See Sauvé, supra note 115, at 337.
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0 Evenett & Hoekman, supra note 2, at 161; Pierre Sauvé, supra note 115, at 337.

121 Sauvé, supra note 115, at 337.
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122 WTO Working Party on GATS Rules, Report of the Meeting of 21 June 2006,

WTO Doc. S/'WPGR/M/56, para. 45 (Jul. 4, 2006).
3 Annex to the GATS on Government Procurement, Title 5, para. 13.
124 GPA, Article IV. 4.
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The Prospect of GATS
Negotiations on Government
Procurement —Does the “Annex to
GATS on Government
Procurement” Proposed by E.U.
Have a Chance?

Connie Guang-Hwa Yang

Abstract

The percentage of share that service procurement has in govern-
ment procurement market has never been low, especially in those coun-
tries which heavily outsource. Thus it is without saying that the benefits
will be great if the transparency and competition in such type of pro-
curement can be increased. However, GATS government procurement
negotiation, which is conducted for such purpose, has long been entan-
gled with WTO government procurement transparency negotiation and
the built-in negotiation of the plurilateral Government Procurement
Agreement. As a result, it constantly faces the challenges of whether it

will become repetition of the results of the other two negotiations and

*
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whether it will cause split application of procurement rules for goods
and services. After the Working Group on Transparency in Government
Procurement Practices ceased to operate, the “Annex to the GATS on
Government Procurement” proposed by E.U. seemed to shed some light
on this slow negotiation. Nevertheless, the Government Procurement
Agreement (2007) shortly emerging once again cast doubt on the con-
tinuation of this negotiation. Based on the review of both the Govern-
ment Procurement Agreement (2007) and the draft “Annex to the GATS
on Government Procurement”, this paper finds that the said draft Annex
as opposed to the 2007 Agreement is more flexible, whether in term of
non-discrimination requirement or transparency disciplines, and more
likely to be accepted by Members. Therefore, this paper concludes that
even though the draft Annex highly overlaps the content of the 2007
Agreement, the GATS government procurement negotiation based
thereon merits continuation for it will facilitate government procure-

ment rules to be multilateralized gradually.

Keywords: Government Procurement, General Agreement on Trade in Ser-
vices, Annex to the GATS on Government Procurement, Gov-
ernment Procurement Agreement (2007)
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