WTOTsh % 5 2846 2k .2 i H [] el
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S5+ WTOW 5 B2 2 1 1 REZhA
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&~ WTOH R 2 R k3K (OBrazil-Aircraft
—  HRGATT 19948 & R 8 5 % @)L &
. Aa
EEMERIHAE oM 4
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- REMREWZAE (©)Chile- Price Band System &
— > BEMAEL E DK EI0HE A G #
7 ZREBHFEMEHZLENS
= WTOH 7 £ 2 L s @

Olndonesia-Auto £
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i o

TR E B AR K P B IR R R B BT Y SR BT
B ARE R R FE W€ %630k Z HIWMASE » T+ & [H % # RSCMY £ %
BAMEM M AL - Lo BEAFERZ —HAER > REREWHE
FLIZ AR A EHESMEHFZRY > BF—FHH
RARGERF—FME > T HERFE - AWMU —EFHREH
HRERERZEORBHE B LN EEETAELER - METE
B - BERU AL B KBy R & AP 2 WTOMW & o Z Bk U Rl > £ fT &
BT #ERERMATEELEHSRENZER? EMEEFELT R
BEARBR  MAAKePAREZEN? stHELHE AUk
WTOW et Xl 2 B B RE T AR BES A - LKk > Fapth g+
ERAXHARZEREHXREETH EZER N4 - R IRt
R B R T BT RT e B A 2 R e LR B 0 B AR RE s WTOH, =&
Pl R RER MR RERERRRP LER -

RS 1 ARER - BRIEH  RER - WIOHE
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DIl

B Hl

st R g 5 44 (World Trade Organization » DL T ff fEWTO)
T & W 2 WAE SR Z B4R 0 3 om 0 3R/ AL 7E Turkey-Textiles % W 72
ST —HJR R B EE R WTO T, 5 12 & — % A& %% (single undertak-
ing) 2 H  WIOW R T2 #%EBE R MNE&H - € 8 EE M
B ERE TR &Y 0 WIFAR KX Loy R (formal conflict) 77
e KT EEWTOW E A T 4 K &K # L WIOH 2
( Marrakesh Agreement Establishing The World Trade Organization -
UTHBEREMHZ) » W& E 7 %% W< (Multilateral
Agreements on Trade in Goods) - R % & % #4 # <& ( General
Agreement on Trade in Services » UL T ffEGATS) -~ B M #E % 1 [
WA E > BlikEAL  BREFLESTERTEANEEL S -
Mok - WTOH % o % 8 4 B % Bl 41 A & - 75 B WTOW 5 t— #
G ALEEEXHARBERN EEH G ZRAME R » BH LHEEX
B Bl GATT 19944k » Al & #GATTE 2 XX » RE BB
HHEMAWTOR E & - R BEH » Z L EZEXHZET R R
TRERET  BETENRAFBETA > WMRAZFERHAE
SRR 3 A O i el N N I A s 2 - B
ZH o HRFAWRARER AR E £ -

FlRLE  EERUNEEGWMENNEESEE  EFTZEHR
MRERRE - FEERATENEEER BT R EEEHHA
WEH  RAFTREREZEERETREOE 6 - LLHRE &
ERAEERNEE? B EE AR BETHAE  WHELE

! WTO Panel Report, Turkey — Restrictions on Imports of Textile and Clothing Prod-

ucts, 99.92, WT/DS34/R (1999.05.31).
John H. Jackson, The WTO: structure of the treaty and the institution, in SOVER-
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IR B A A e i 5 o o+ 8 A 4 38 4 A 0B SL g R AT S E -
B E BB R A £ R B N GATT 1947 K 5C - BT LA % F st
GATT 19472 K VLB IE % A9\ 4 € 3 E 5 GATT 1947 R CH, %
2l  —HEINRRNEENANRERE  TART AR ERS
RAZBER  MAN—FHE-—HHET AR N BER N ZEBEWRET
MBERE AR SEEHTHAREROKAFTHITIMHE > T
% oRuE g & W B BAR m AR AR - E RS H St e b — AR B
RMEMRBEREHE/RT oy At EBEZTHEAL
B o B KB R M AL R R R e A
BEWTOF sk L i tEE £ B & AR IE (United States —
Subsidies on Upland Cotton » VLT 4 #8 US-Upland Cotton % ) %1 -
EZEF BEWEER FEEHL2002FEH T 2RENEZE &
( The Farm Security and Rural Investment Act of 2002) % 1207(a)
B ERBEESAR A GG HBENERFTREZH SR
(user marketing payment, Step 2 payment) - i# X 7 SCM¥y & %
3AM) R E32MFF A ED B RMB L B LR E - ZEARFEH
HEATHAENAR THE L EARGZME  BENNERARERHE
TERBTEEFEARED  WAAERALZERNMEEZE ]
Moo A8 s — A B B R B R 3 W € 6.3 T B 1 B MR B
8 E N 2 AR R SCMY & F3. 1M 20 F Kk ¥ g £21.14%
ZHE BEWZIEESNSCMyy 28 B - R E £ < #6314
ME  ZE B REZHEMELREN I 2 HRAFEER - H
M — B R BT T e 5k 1 RSCM it & 3. 1(b) 22 b M Al iE 2 #

EIGNTY, THE WTO, AND CHANGING FUNDAMENTALS OF INTERNATIONAL LAwW 104,
104-05 (2006).

JoOST PAUWELYN, CONFLIC OF NORMS IN PUBLIC INTERNATIONAL LAW: How WTO
LAW RELTAEDS TO OTHER RULES OF INTERNATIONAL LAW 23-4 (1st ed. 2003).
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Eo-HAREMZELERN AN HTRIGGEN X HFHBLET
e a0 B REE LM T ETE - MERRAZREHEE
6.3f%SCMph & £3.1b) kL BH R FE > RE R RE A Z W& -

EWTOT » REMIE W R T =ZF W - BNGATT 1994%
XVIfE ~ REWEKSCME 2 - BEARF WM EEF IB3HH A =FH
FIBARZ M - BYPToR oy A P4k K - M A Pk sk 2 8 R A R 2%
ERBIE > WE2003F R 21 - B FHERBHL  HAREH
Al B AL 85 2 (T B R BT AE R - ANALER A R FE T E % 6.3 SCM T &
FIORLEFERFELRABAZ— ER_AEMERHRRF
T BRERMAEMAEZLEZBGHIHF > ETLHELERRE X
JEJ& RATE R Z Bl R -

R > ERANEHE R T A2 €& - # AR E & o i O B
o ReEETaHENSR - EREMET > B oML LR
RE RERAGEMRZAFRRMEMMA T /2 - BEAL
SCMit & 3. 1()fk 2 L WA P~ LoRHAFRRE R E f oyt 04
B - ERMFMBANHERIFLAR  —KBEATET
ERHTIHFZMATE ZRER - wilb—3 K ERAN RS
DA NE MR RE T - RESZE O IEAE KT R
B e

bR EEE EE W FR o BN R E R AT ? WIOH, &
P2 EEXH > ERERALT  BAERMATeELSRENZ
BREMEFRVTRERWER  MAAREMARARLZLEN?
StHEREE > AXHARWION XMz ERMASTURE
B ER ARMEAFEAAXARZLEHERGRREETH L
B R w LA 4E - Atk 3Rk B R BT Kk AR BT RT e B AR 2 R I LLIR
B I AF AE st WTO W, 52 R AR 2 o R AR 8 R B 08 B 3k B 8 L AL £
LR -
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&l » WTO R ERB BRI R

TS R W W LB R WTOW, = 4 > = Ml #
TUER WIOW B Xz EAAMAEAME  TEERAEANR
% (accumulation) At /= #F Fri# A Bl & (exclusion) - — #f & J&
FRAMNRHREAN  FR_AEHMZTHERTE - BREHR
ZERT HeELAHRERNZRR T8 NEZRERNZHM
B FE_HEENREARN AR WERRET Rz &
BWATARERLAREFEG —FENE 4 BHFEWIOWHE 217
HBEEH > IR LA RERNRAFREE TN
RSN EE  EARMAAENKRERE  THRHELEKRER
WTOW) & 2 58 5 » M R » & IR M € B 7 HE bR 2 14 o
BWAFZBERGRNEREDN  AERELTHENZAE > BELHEA
ZHEReELAHREMA IR 2R B RERERE LA
Az # e » B R R 2 M€ 238 - (& Turkey-Textiles %
Fomf N ELZWIOW R R B A EH Z R AT F
o BRREAMAREBWIORE F2 ¥k - &R &P -

U

» WTO 3 E P 2 B ZRIER

ERHAFAFH G CEBRIAAH TR FEE R #
J& & AE i T AT NE R K (conflict clause) - DUAE a3 R T =
A E P R\ RER LA REKNEERGFE AR
Tt RFA AR RS e REENEMERE L
R R R 2 — R R R R R ] Ao A A AR K R A K %30
Bz B BERRLFEANEERRL - ER > AHEAEHRANEAE
AR EAREXHE TR NMEENER > ik TRREBHEER
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Bl ERMEBERNERARGRGEER  TREXZEEHR LMK

MWTOW 2 A A E T & E £ XKL B - &1 € £ 5l &
B HEBRERERL  Hib WIOWMESR T T2 REMSE B L
TR e (T 2 B R - Bl s R T e
flz MR BREMHESI63MNMAE « T ERWE 2B
e % 3% 8 % Wh 2 2 M SUA 8 R - AR 2 M SCHE AR A R 86 [ Y
EEEER ) EREMHRELNEZEY RWTOZ A4 2 H &
HR%E  ARABENKEE  TEWTOT HERM#EEMNA - £
AEWTOR M T i g hiksk % - T HFERL—EAH
Al FERETH T F1636 B E R MR - EHE i< ZE 7K
e BRE AR E AN LB -

Moh o GATT 1994R TG BE 7 LW EM M7 A
o B A R R F o AR R ARG
( General Interpretive Note to Annex 1A > VI T B4z ) + - %
VB ZEE XGRS ESEEN G EF > THAHZ EHEL
ftu W 5€ Bl 2 181 R P ol 2 8 R AR o DT Bt 38 bk = 3 ] XA B
B AR e LR AR AT o 30 AR BT DA R M AR R R AR 1 K R BT B
Y AF R B AR -

— ~ FRIRGATT 19948165 5 B4 50 % &1 e Al 1128 < BUE

OB 1 AKBBIEE
MAWTOM tFIAZ % & 8 5 % & i R SLGATT 1994K T =

“In the event of a conflict between a provision of this Agreement and a provision of
any of the Multilateral Trade Agreements, the provision of this Agreement shall

prevail to the extent of the conflict.”

—224-



ut+t5+A WTO: 2 #rk ig 22 @ * P4 9

R HFIAZ B 2 © T GATT 19947 & U8 3 ft & 7%
1 2 MR VA B 2 M S0 3 A 18 R eF - Hth A 1AW 2 2 U
W R IR A o L SGATT 1994KCH & 7Y 5 % %
Mz G Fm@GREANEE T BTGz E (Brazil-Measures
Affecting Desiccated Coconut » VLT £ #& Brazil-Desiccated Coconut
) FRAEHH - NLFZ - SCMif & I IR GATT 1994 % VI
Wz —HEWTOWH E TH AL BN RS » S8R HIA
MR A EN T EN - FRXBERE 7 £ & W7 IAGATT
1994K S22 H > BNEZHAEZLET WBTRAT > &5
97 % %W e BGATT 1994KC R - JRA| L& B R A 2 Ml 7 -
ERERAEMEIABREMAEZERT AL A ELEERNZ
gRiy o il o GATT 1994 FEXL2(0) & 5 & X W 2 4.2 2 Bl 17 -
GATT 1994 EXI2()f6M % REREATHEXIKE LR ER
gzl R REWMEFA42RMAZCE T EHEST - KL E
HEMCHERBLAE—BERZERFERMRERE > w8 E R
FoFAMHNCBRLE R ZESR  BETHBKRIEGATTE
XI2oO)fz A ZRBBERAE L —FHEL  —FARAZHNAE
RoOMEHREAMEZRE  BEMAEA2GRELER

“In the event of conflict between a provision of the General Agreement on Tariffs
and Trade 1994 and a provision of another agreement in Annex 1A to the Agree-
ment Establishing the World Trade Organization (referred to in the agreements in
Annex 1A as the “WTO Agreement”), the provision of the other agreement shall
prevail to the extent of the conflict.”

WTO Panel Report, Brazil-Measures Affecting Desiccated Coconut, 9227,
WT/DS22/R (1996.10.17).

Mitsuo Matsushita, Governance of International Trade Under World Trade Organi-
zation Agreements — Relationships Between World Trade Organization Agreements
and Other Trade Agreements, 38(2) JOURNAL OF WORLD TRADE 185, 205-06 (2004).
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R AWTOE #H £ - it TR = EH R WA A&
HzEM AftERe - - MR ERBEETEENEE > £
BERWAHE R ERAEHRFTE -

1.EC-Bananas 111 %

7 "B E#E £ ( Ewropean Communities —Regime for the Im-
portation, Sale and Distribution of Bananas » VLT # #& EC-Bananas II1
) ¥ HRERBHEERMOMAREHE - BRI
GATT 1994 - # \ & o] 3 42 J¥ 1y & ( Agreement on Import Licensing
Procedures ) X ¥ & 5 H M &% & # w1y & ( Agreement on Trade-
Related Investment Measures » VL T i #ATRIMsty ) £ = F =2
WO - F N T A=t 2 MEm AR ENE A -
WNEZEF BRHARME T TEHER ) WUERE - MR
Zo BB E IR ERF GRLAR "TER ) MUER - KEA
Mz EMRTE  BREATERERBEUT _EELY: £$— ¥
GATT 19941 X W 2 & BT HHFIAH R 2 ZBMHER - H - %
HHR—CBWME REMEHFMEERREYE  $= 0 ¥ —
A E L X BELEL R AX AFE" - BRI S  #
HFIA P TR T 2 &7 - BGATT 199451 T % » # 1 F &
% 2 %% (different or complementary obligations ) ¥ » B 8144 [}

“In light of the wording, the context, the object and the purpose of this Note, we
consider that it is designed to deal with (i) clashes between obligations contained in
GATT 1994 and obligations contained in agreements listed in Annex 1A, where
those obligations are mutually exclusive in the sense that a Member cannot comply
with both obligations at the same time, and (ii) the situation where a rule in one
agreement prohibits what a rule in another agreement explicitly permits”, WTO
Panel Report, European Community — Regime for the Importation, Sale and Distri-
bution of Bananas, 7.159, WT/DS27/R/USA (1997.05.22).
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HAE LB REN HAEIMEELT » GATT 1994T 2 &% » 7
DT R ZERN X Z A RAER T R By - Bk > WHE
W PR A 8 BBk o B JR ] R F GATT 19942 & % K 1AW, <
GEEEE YA

MAE b 2 Bl NERBLAERNFAIERRZTFH IR
TRIMst) EZ# & » B L84 T HGATT 1994%1 » 1T » X K XIII{%
MERZ & THAWIOE B BRI _HETZ&Y » &
WTO e B EMHFIAG R TR EEF T 2iTA > EXERE L&
RGATTZ % » & L A EH — & # £ » Q| TRIMsH € = #r \ 5F
MR E TZRBRTAE  WITARFZHE - B JEE ERGATT
19942 X TER : £5EATHE AZHhEWRPERER" -
/N AL B 1% R € TRIMs 1 52 % 244 B N 5F 7] 8 72 J7 SLGATT 1994 [
I EERGFE -

2.Indonesia-Autos £

7 T B AEZE (Indonesia —Certain measures Affecting the
Automobile Industry » VLT # #&Indonesia-AutosE ) | ¥ » & EH %
FAHRERNZEZRFH - BREHIAIRERRKEZZR
M PTANREER G —#BEAMEHFHAE (mutually ex-
clusive obligation) T & - H A& IFE & @R T A KT > £1993
Fim & REATEPT 8008 " EGATT 2§ U H b [ 1A
W Z &K P X (conflict) B » 3 ft % € 2 4 Ut T 4F
(inconsistency ) #f 2 EH KA , - Bk - B AR FZAM KR
A, —F oMU TER ) RR gt R E R E - H

o WTO Panel Report, European Community — Regime for the Importation, Sale and

Distribution of Bananas, §7.160, WT/DS27/R/USA (1997.05.22).
Id. |7.161.
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KL EHREL—BINESGRXPARENAEHLELH
BEABMBENERER - "F6, AEBAEZNESE T &
% | E35GATT 1994 % % 8 H i WTOW: 2 % 7 F 1 & W 38 1
B B (irreconcilable differences) 7 @ 78 B — 1 & i & L 0L 78 =&
MEHFTELRERTE -

NAEHG R R R TERERMGES 3 HBEARLE
Jenkz R f » HAEBOAOFH X T RABHRZLALHB=HE
o g— HEEMR $= —HRHLARLHANEYRE
o XN EARTHERF AL A NAENE SN E
# E o B3 AGATT 1994 £ 114 2 B K 5 3E JE 8] SCM 1 & &
UMM E_EHAENENTATEHEL  RE— PR %

FAAMEHFMGIUES  BEREFBEINEEER T -
MNLR BB E R B XL AR T NI FLEHE -

Wrk —E2 NARET o HATREAERARE 2 E
R ARERRK KR _ETEWNALMEGE - &Indonesia-Autos £ # -

11
WTO Panel Report, Indonesia —Certain measures Affecting the Automobile Indus-

try, 95.240, WT/DS54/R, WT/DS55/R, WT/DS59/R, WT/DS64/R (1998.07.02).
PauwelynE'[J—;’“ % » Tt Indonesia-Autos % fI1 > E'ir’?ﬁaﬁ/ﬂﬂ?ﬂl R T rﬁ F&
o PR o PR LR e S AR Y gy T 1nc0ns1stency IR
Cconflict | » & & 3k 5P conflictd[] f’"r; Rz ENE S N TJI. ) "H‘i_tr
@ R &“J i = jﬁﬁi_]ﬁl "] conflicty inconsistency JE[ ?‘L WETD
[fil > SSRLAR A - D A ﬁ_pL’TJ (breach ) p}— # ];% o
GATT 1994§IXXIH 1(b){l1 . conflict » |3~ (breach) .V i - ’“F"Bﬁ[?t fiy
conﬂlct;‘rmi'ﬁ“fgﬂ [AIFES « P AR T HE R i IME )

Bty ,V‘?’E’iﬁ%ﬁk UI?EJI/ E'iéutmﬁff/‘fﬁrk’%ﬁ%ﬂ R l'—%éjir NEp/Eis
L@FU* frEE S - Al 4 i R S SRR e &
FeIm o (A B S BT R T PR ?”I/ PAUWELYN, supra note
3, at 189-90.

13 WTO Panel Report, supra note 11, §14.28.

12
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NEFRE D EEBEAET  TENHASERGREEGH LA EH
FzMGETE -2 R2HRT RBHA BB R 2R H
- FExWRE PMERKEZEHERER  KELALBEUER
MRBrREEERAEZLER  MEXHERTHERTE » BE
EREAAZAZE -FHA-EBETRAE_FMAEE REELELEAZ
BAAZER MERBAANERREZBHAAEECE AR > BR
BAHRZFRERNZ—F - EHERRBBERNZ R > FRIE
RGN ERBENA T ZEHREREF > EREF > GATT 1994%
II:2 8 SCM Y 72 % 2734 B 4 44 [t 35 = 3 I - BV SCM ) % % 27.31%
&R GATT 1994512 f| » erff R —F 8 ERABF 2
A

SR > A EC-Banana IIT%E ' > /4 % 7 8 R B R EUE & 0 2
o NARE BWINMEHFZRBEREN  TAEERBHAEE
b THAXHFTZATHZER - Rib— A > ZHEGATT T i1tz
A EREIAR ZT ERTATRBEERAEE > FIRAHER
T RIFARFZRE  MHEIAB P2 TR TR RERT
e EA o HeHBRGATT T Z &7 -

OFEIHES L. 1() %

PR T AR 2 A R oh 0 &M R T Z 38 RGATT 1994k L i
2 R MR Z AR - Pl KEH W E 1 SCMip 2 £ 105 X %
214 - iR FILI@FE R XM E2L16E%E - AT > 2k
RERTHBERGERTEURRBR-_ G EHEXHZER > TF
RER -MEFRAFEE  HaEmFILI@QFZRE » Z
R TEATREFEERZEDRNLFRKRGATT 1994%

4
PAUWELYN, supra note 3, at 193.
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XIXPr g 2 B 8174 RIER—TABTARERW AR 2
ZAE"

1.Korea-Dairy £ & Argentina-Footwear £

mEEHEFILIQENE X ERHERAHERLHE 2 &
Bz E - EGATT 1994 % XIX 1 52 [77 %1 W) € 7 B K o > B 1 Wk
FRETHRGERBARN 2SN 2 & "#EIL S E (Korea— Definitive
Safeguard Measure on Imports of Certain Dairy Products » DL T f %
Korea-Dairy%E ) | & " 4R 4 8 £ ( Argentina— Safeguard Meas-
ures on Imports of Footwear » L T i f# Argentina-Footwear € ) | ¥
B A P %% -

T Korea-Dairy X W » BXEE T REBEEF i E 1 Eny il &
B RN Z IR TERIRKRFE A ERLBE I UEFEE  ERT
GATT 1994 XIX&z Fl & - #E A £5k » GATT 1994 % XIX %
HEOARVABRZENS  WHBEGEHEF2IZHAIAR &
BEimmE gl l@F2iE  hkhERExER - Hite g &
R mer T AZEREARRL—ZEMN -

AGATT AR L7 iy 2 2 Bl > LB g 39 - WTO1
AR — W - MGATT 1994 K [ #4112 35 2 WTOW = it 1A T
zBmEA n 5 EWE  —HEHEWIORH E T 22 —#H4 0 HAK
BREREMTHEE2262H % HITAEENAMENEA - £
FAGATT 1994 % XIX 5 52 [77 fir W4 € 2 B 1% » BUKL 2 FE Bt p € % 1
BRENI@QGET - FIEA T EH T2 BN ERELE T H
B2 AR TR T BT A GATT 1994 % XIX % P # 2 = 45
Mo R FNIBEA T REXRBEZER  GEEMNHT

15 . . .. . L
“...unless such action conforms with the provisions of that Article applied in accor-

dance with this Agreement”.
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WA - LA AGATT 1994 XIXHh 2 4% & (a well as)
B RE - Bl ETF S BT EEHE SRR
BB R R R E O B R T R EWTOW & £ 3%
78 [7] W 1 5F GATT 1994 % XIX i & Fi ity 52 2 42 1° -

T Argentina-Footwear % ¥ » Jr % £ 7 A Bt B« 44 % 1 —
MR ERMEARRNEEE MRS 2R AR ER AR
Fh 2 - GATT 1994 % XIXHh B F5 i - R T € 8 MK
B 7 44 Mo v R SF 2 T TR 42 % = F| RO B (inseparable
package of rights and disciplines) | - F ik » #AWTOW & 2 &
EWE o AAER—HEFFETANZA S EESE - &
Koo EHHER S MGATTEXIXME B 2 M2 % > 2
R E IR RSB RE - AR HEdH
X #E 0 BTH B E B A M3 H F H B GATT % XIXH 2 E 44
ANt Ed  BHEGATTSXIXGhZ R E T BAN 2 EE - i
BESIRAE THERE L AN ERBE T TR A B
7 7 44 6 17 45 GATT 1994 % XIX 5 B 4 5% 2 i i 4 7 » o 18t —#1
ST LE HGATT 19948 XIXM Bk - MAERT T £T
ER AT - o 1B T TRk — i
AR R LB TOEEE S - T
SRR B A GATTE XIX M R i R 2% - Btk > TR
m R SRR S L1 - W T b EWTOW & & 3t » b4
WRELAFE AT £t B SPSH & $2.415 2 -

6 Appellate Body Report, Korea —Definitive Safeguard Measure on Imports of Cer-
tain Dairy Products, 1175-77, WT/DS98/AB/R (1999.12.14).

17 Appellate Body Report, Argentina —Safeguard Measures on Imports of Footwear,

9979-81, WT/DS121/AB/R (1999.12.14).
Id. n. 73.
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WA W 111(a) Mk 3 ok 4[5 SPSH = % 2.44% » % %5 A SPS
W 2 MBI AGATTEXXHE S (D)2 M % » BHibit 74
MO R B R R AGATT S XIXH 2 3 A ° « & L Fr
oo E AR SR B o B 3 0L B ] B 4 A GATT % XIXH BB 4
W 2B

2R LK Z B Y

B4l BB GATTA ST I 1A 2 8 BB 2 0% M A
FAR S 2 % 14 - SCM¥fy 2 #1046 B E32. 162 KL 2 - R
EAERE VR E TR RS R GATT 1994% VI, % 2
BATHEEH ALAT L RHEEITRE ARG EEERE -
Tt 20 A L GATT 19944 VIfk 2 8 Bl - RAE 4% =2 A s 4 52 B
T 4847220 SCM 5% b 22 F 48 B 34 7 # 8 BLGATT 1994 % VIfE
P2 B A - BUA R AESCM & % 1048 R 32. 146 % - %104, %
T ERRER—VILESE  ERHE—CBEENZIAE-ESKE
F— & B TR M L TR - B RILGATT 1994 % VIfk 2 # % B A
FEZAERE - PERERREAGER TELH R, 2R EE
MR Z AT AR - BRI T TEERERAN R

19 1d. 9982-83.

“An anti-dumping measure shall be applied only under the circumstances provided
for in Article VI of GATT 1994 and pursuant to investigations initiated and con-
ducted in accordance with the provisions of this Agreement. The following provi-
sions govern the application of Article VI of GATT 1994 in so far as action is taken
under anti-dumping legislation or regulations.”

21 “Members shall take all necessary steps to ensure that the imposition of a counter-
vailing duty on any product of the territory of any Member imported into the terri-
tory of another Member is in accordance with the provisions of Article VI of
GATT 1994 and the terms of this Agreement. Countervailing duties may only be

imposed pursuant to investigations initiated and conducted in accordance with the
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2 GATT 19942 # % 4 » TR 5 — & B 28 0 R B 2 #
W2 BRI E S K - SCMH £ 106 R $32.146T 5
B &3 £ F o H oA E 9 GATTAR S K 18 8 ) 5 K SCM¥ 5% o 173
HHEF - R EEE TR GATTA SR I LAY = F 1 %
2EE DERRHEMEE  REAERG T EEREEREF
E AL AL LEA TS ERES REERZET - GATT
1994 8 VI 12 K18 85 % FSCM¥ 5 £ 30 40 H #3036 %
FAB 4 ¥ 5 R SCM¥y % BB - (4 L3h # # BT & &t » GATT 1994
8 VI 3R 8 55 ¥ BESCMY 2 7 JR B b JB B 2 A% 2 45 -
B2 BFTEERE  HERAEHA Hik > AFBARN LR
AR AR R R Rk

WO MEANEEHE BB ZIRE RS S E R
EmEHERY  RUELWEE LN - EHEE111)7%
EFUERAAM 2 AREF  ERFERAEHEE  TEERE
DR T AR o R R B R TR B
AT 2o fe - AN AT B RS E R ESCME %
10 B %32 14640 Bl - R 272 3 I GATT 1994 % XIX {4 T~ & 3 iy 1
BAEFRMAT RS AEMA - wih—% AR EHREE 1 EE
I TAB I S 2 3% AR R - B AW 8 11.1(a) 5 36 3 f R 1
K2 -

o~ fRTR EESE E B A 1 E SR  BLE
MEBE R L EMEHMEREBHRE > BwMRE  HAEHE

N

my
e

provisions of this Agreement and the Agreement on Agriculture.”
2 . . . . .
“No specific action against a subsidy of another Member can be taken except in

accordance with the provisions of GATT 1994, as interpreted by this Agreement.”
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Mz # R - BILZA BB & e 2 A E - ot kX W2 1SCMY =
K GATT 199451 2 # F B4R - R X W 2 &% 13 PR KR E W
EE2IGFNAERE - REREHEEBHRIAZE ¥ —RE @
ZHEEHET TR LB AF AN RAREEHER
GATT 1994 % X VI K SCM ¥ 7€ 2 1k 4 4 i K 7T 35 37 4 0 L 8 2 3%
7o Bl BHEFEGEREREMFHERNLMET » B ELELAE
GATT 19945 XVIfE KSCMY & T 25 T &% - Bk » HAFTaHF
FERSCME; € ~ GATT 1994 R (W 2 Ml 2 B XK HEW - foFHHE
HRE - RW » ERFHRERBHERT A FHRRZERE > =
EWGRAEN LA REHEF2LIEZRE -
B¥W e F211% 82 + " GATT 1994 X WTO 5 [t ¢ 1A #
STV ENVES Vil T2 VL SES K Rl
(128 T J&E % At 2 Lz #L & (shall apply subject to the provisions
of this Agreement) ; ? {RI% # 49 1% 47 7% 4 F30Q2) % 2 . =
TE AR K R R 4R AL EE R (is subject to) B ETFHA L
A&7 (is not to be considered incompatible with ) 8 H = & 14 #y
s ZEEANEXEELER - Bk REWEAER
HEfuh g 2B L WNEEBREARNZRS  EFERFEW R
GATT 1994z iz » N4 FE EC-Bananas TIIE F £ 5| » 15 ¥ 4k
WILT > R ERF B4R A& UEGATT 199488 € T — K25
fldn B ¥ F4205 2 E T At & 2 E EGATT 1994 % XL244 T Fr
REFERE REWEESH AW ERE - g & RGATT
19945114 » FXIXE R T EWEZHRE - AT ELRERERL

2 “The provisions of GATT 1994 and of other Multilateral Trade Agreements in An-

nex 1A to the WTO Agreement shall apply subject to the provisions of this Agree-

ment.”
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fho 37, 85 2 8 B JE 7 (priority) - & %145 % %2114 # 2 GATT 1994
REMWTOWH 1AL S G 5l 2B A BT AW EH X2
B - MR MEE - BEWEEE L (prevail over) GATT
199438 f 2 2% #7174 - HUB £ 2 B2 145 J6 B & X 4R 2 - 438 DLk
SR E R B R B AR -
BEAREMEE2 B BEXT  BABRRK THE, —F 8
TENERAEE R B EE LIRS - £EC-Bananas HIE F » 5%
¥R 4 EEGATT 1994 XIE 2 54 B £ % $21. 142
AR BIR - RS RIEELEHEE2LIER T RIER
LT AHHE S 2B RER T 0 T AGATT 1994~ #
F o AR EXIIEZRE  HREE DN THE AL ER 2
G ERMAERS  BEWMESAIGRE TEE ALY EES W
THEANABENAR  ERAMER 2R AR L AR TFRE
GATT 19947 B3t x #%° - B £ g4 1P Bir B - RIE2K
T L0 R GATT 1994 X6 2 %/ - EHMBd s THZEE
MR gl R g2 AL W EE T2 A WEHYE TEER
ZHBEENE, A2 B RERE - mERHFHELF G E
1% 3 R GATT 1994 % XU 2 4 7 » J& & & 9 & 2 (explic-
itly) - B 8t E LY 2 BGATT 19942 G HET
BRZ RERE Pl BEWHEESEATE BRI B
Wi o th— 3 BT A 7T AL 2 K GATT 1994 % XIX{& B I 4 ) % 2 #
oo X BEWMEFIIRAE  ERTHEN  BRFAELEYR

24 WTO Panel Report, supra note 9, §7.122.

2 Appellate Body Report, European Communities —Regime for the Importation, Sale
and Distribution of Bananas, 1155, WT/DS27/AB/R (1997.09.09).

2 14 q156.
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EREWLHEREOBEBRE 2 TEREREARF P HER
%% K GATT 19944 XVIfk - SCM¥h 2 % = & 7 5 3 4 05 2 53
B2 St T 45 B L B A BR300 T3 3 GATT 1994
Z ¥ HkH A B R GATT 1994 % XU 2 3 i 7 % 74
FoREEBEBEXTPURET - Bl RELAAE LR
R EE R LI ME AAF R REMFA SN LA
EHEE MHY R —HEETAREMEENZ BN Z A L
B LR LSRR E G LEL LR T LRS-

W—FE T84 T £EGHMALE (United States —
Subsidies on Upland Cotton » VLT % US-Upland Cotton% ) | ¥ -
LA AR LS IRENT RS AER - £
W dF 2 4 5 2 SO T 9T SCHE A S0 48 Cexplicit carve-out or
exemption) SCM# & %3100} HF + %= » & 8 3% B it F
R R 2 MR ES RSCMHf % $3.10) k2 £ LR BIEET %
= B R E U AT LR EGE K SCMfy & % 3.1(b) k2 25 b
BB BT - AL 2L 16E A 2R LAL B
EEH s HSCMp s HB AR BHAEN 2 RART T HEL
o 5 1B %6 8 R 0 R R - R b R BB AR M SCMth 52 4 3.1(b) fk 82 2 2
HRECIURMEISTALTARBEHASY 2 AE  hEE
AR RS NARKTE  BEHEECIERMEIETHY
HEMEENZHE  HEE W E SO R A3ETET B
SCM ¥y % %3.1(b) M2 # il -

WE T PR A o REHE R ETHEEY

27 14 157,

28 Appellate Body Report, United States — Subsidies on Upland Cotton, 9532,
WT/DS267/AB/R (2005.03.03).
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EF2LUEERA R HRR-GEXHEZT BN REMFEYZHE
JEH XA 2z BmRE NTHRRXMEE2LIGZ BB H AT
i o EHEXFCH AR E ARG Z BRI B
HRZECR ] RABEARRI REMEE2LIEZH > ik
— R REWMEB2LUEMERR P HLATRAS  REWLF
QLUEBR BN B R RERe_AIMERZEY > WEA
Bz ERHXFREGCH "W, RAREMEAEWZH
FIRL = B9 -

= ~ R SPST E Bl H AN i e 2R e
OTBTRESE 1.5%

#SPSH; & STBTH € 2 M & - TBTH Z £ 1.5 M € : " K
5 2 M SOF R R4 B 1A 2 SPST 2 7 2 % 2 SPS# % -
Bl » H—B#G - FEHTBTH € _SPStH @ A2 BHT » —
B k3% SPS¥; & 38 & % SPSH# it - A e HIRTBTH 2 2@ H - Eo
LHATMRTERREN —WE L BEEEEL  —BER#EG
TMETFUAEE > WEREDZTREEE - Hib - BETRER
BAEE RFHETEENSPSHEEEAE L -

R > g — T & M SPSH i - EFHH R E LR
2HREFH T TEBEAHESLE (European Communities — Meas-
ures Affecting the Approval and Marketing of Biotech Products » VLT
MG EC-Biotech% ) | ¥ » R EXHEH &£ B E & PT3R AC AT 3 % 3% 14
B SPSH it s TBT# jff » B/ | F 3k - £Z X ¥ » KB £ 5% » TBTH

2 .. . . .
o “The provisions of this Agreement do not apply to sanitary and phytosanitary meas-

ures as defined in Annex A of the Agreement on the Application of Sanitary and

Phytosanitary Measures.”
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L5t R 38 - B — 4 5k 7 o B 72 SPSTH = R TBTH#; 2 2 4 [F i - JE(£
#RISPSH EZ HE - & FLSMEL A EMP - —FHEHFEFE
& SPSH# i K TBTH# e 2 1 - & Al » Mz e 8 ¥ LUK R AR ?
TBT# 2 2 # A m ASPSE X1y 7 X > HBEX L TR A K%
WTBTH; & - AR M > 58 o] fe . — 8 R R EETBT W = 19 6 % 19
Moo [ A Bt SPSH R B Rl — A AL T 0 Tk A Kk # FSPSH E
MEZEEHRNE - H > F—FHER > 9% HFBETBTH i > £H1%
1% BSPSH# i - F b B % 2 H R TBT I & = 38 i T & & 3 F SPSH
£oORETED

EZBAIR S TBTH 2 $15KREFERMA Z - TBTH 2 1 #
F A SPSH & Mt tFAE & T 2 SPSH# s > 1 3% It 78 k % sk SPS# i
SR H A RE L PTA B R - F k0 —FSPSHE T &
FAREFEMOE R Ed - W8 EHENSPSH 2 (i - 3 4
FIEREE  ZREHANFEREMHE ANSPSHEWFE > AR
fts & B 7 SPSy JE i J6 B R & - N A& % T H B SPSH 1 78 .
S EE S A

INHLBER A BB 5k 0 TR DB R A BT AR
- BHReARA—FRFEERHAT _FEMF M E (identical re-
quirements ) 77 © T HiE — % E 4 5 % & 1 F 89 % (separate
law) & o o @& F —FH WA G - B HSPSH = AT
FIBRZ HWzZ— - MAEE B ZHE  ZEGPRRENE
Wy - RIJESPSTH E M BFABTFI B Z B0y - REFERH - F—FHHE
BPEASPSH# i HAEAER AL (&) ~HEE (AEWRE)

30 WTO Panel Report, European Communities — Measures Affecting the Approval and

Marketing of Biotech Products, §7.156, WT/DS293/R (2006.09.29).
1d. 97.157.
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FE®E (FlBEHZ—) » B REANT B & % 2 SPS#
Moo FIAktLRERHN > S HH AR EBSPSEH - HARRLE
Wt bR E % ASPSH R AN Z % 0 BT EH A
FiAl 2 B - RE—EREME - WA TRBERWTOR 2 T 2%
W E LT LIRS~ % T JESPS# # (non-SPS measure) | 2 o
fo BEE A E AN RS AR EREE HARHRE
WAEME - FIUERTNE LS ELE - R AR ERELE W
TR #oB—AREs h—HEHRAEEE A TR E -
W R EL—FEE B ERE - % EESPSH# A - JESPS
i o HEAS

WA E B R PTALIE o R - BB 4% JE 330 & 4 SPSH 0 T
HRHZSPSH T HA ERME EHA4  H—H a8 E
WA B2 G ASPSH L 2% « (EEEASL » JRZZA
EAFBARE - A HSPSH E A AR B2 4 - R E
# 4 SPSH i » 8T B A H oy 2 ¥4+ Bl JE B SPSH > -

INEE C RN RS T L R
SPSH 7 [t tEA(1) B By b 46 B 79 JE 441 % SPSH) # T 2 SPSH# 7 -
EaEsk BT AREERES —HBE I g R %
SPSHy & LL4h 2 # e WTOW EFT#L8 - 8 2H — B L A% - Lib
B AREANT IR R EFAR A2 MARES -
BEANEME  BEHE BB E T R R RS
%350

32 1a.97.162.

3 14.97.163.
3 1d.97.164.
3 14 97.165.
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TBT# & % 156 » BT AR N BRENEY - B3
—F i HATBTH A MBAOR MR EZ X & ERH LY
SPSH#; & M EA() 2 % T 2 B &1 - 2t B % SPSH 5 it - A1) B #
84 BRSPS - RIETBTH & % 1.5 2 % » stib—#H 4
BETBTH w2 A FHEHABEARMAEZLEENE - £
£ HASPSH EMBEAE T B R0 6289 BTR A
SPS# i » M— 4B ETBTH 2 ¥ 1.5 2 H A > ME - dAEH
AR R AT E - B A TBTH = 28 %0 -

BR o NAE A EEHERLE > REHEEIERSPSHE
R TUABNLZ BE - ELBESPSH - T B kEE - F
WEEETE R BRI TR AFSPSE BB E - wib—% - €
EhslEhEn  FOETRENAE  RESHAE  UBHER
TRWEREN -2 wik—% SETRRBRMIEY &
THE R EEETR Y EEA A EENTARL T ELRE -
WERE TS THERGEENY TR AW TS - BakHRAY
MAEETRGBEX R EETRE  ThREBEEZY®ENE - D
R LR AL e TR T R RO - E b RN AL
B FSEATEEMME S R AE ASPSE K ke
ELARRETHEEEEN TR X - Bk amer” -

b - AN AR - — E L A B e B R B0k A
Mo MR ASPSHEZ BEMRE I E T2 EMW - ik KRS
RETHETAT R LN AR E T UL LB e - B %
ERATHWAE  2HERTAGGE  TRAALHYRL A
SPS# 7 « th— R AE# 4 B A TBTH & % 156 2 3 A -

3 14 97.167.
37 14 997.168-170.

—240-



ut+t5+A WTO: Z_#rR i 2c2 i * IP 4 25

O SPSHREEE2.41%

HK - GATTEXX: OV BH LB HE AL - BHEY £ 42K
ZNEHN BN ERING 5 R 2B - SPSH E L
THENET - WA RS EGATT 19945 1R B o 1% % 12 3 4 B
HEZER  LEZAEXXOGHZERN 2R ETTE Bk
SPSH & GATT 1994 XX:(b) i - HE B WM Z M - =% 2}
BEEH R ASPSH E 2455 » JEH A+ T HA KW EM MK
B e B B I T 4 G BB E A & & B EGATT 19949 4 B 17
EHBERE SRR ELES - BAHEEEXXCO)VEIRE LS
B Bl RIESPSH R B4 HE  RESC B2 HELA
SPSHy 5 2 #, 58 ¥ » B A 4 5 2 A GATT 19948 XX:(b) 23 H -
B ASPSH & B2 MEE R 2 N - R ALK  BRESR
B AZHEEAASPSHE LM BT  REFRE  MBERAFH
i K GATT 1994 % XX:(b)f 2 %, 5% - # & % » SPS#) % #GATT
EXX:(b)fE » RAESPSH % $2.415 2 X HMEE - LI EHKZH
% > BU 4 VISPSH; & B GATT & XX:(b) fh 2 % # - — # # # fif
%o BRI A

VY ~ S AR ERAR Py — B BT AL e o 1828

o R A R KAZ Fr BE fE £ (Understanding on Rules and Pro-
cedures Governing the Settlement of Dispute » UL T ff#DSU) &%

SHHRARFZ RS AMELMHEF TR ERTANERF K

8 “Sanitary or phytosanitary measures which conform to the relevant provisions of
this Agreement shall be presumed to be in accordance with the obligations of the
Members under the provisions of GATT 1994 which relate to the use of sanitary or

phytosanitary measures, in particular the provisions of Article XX(b)”.
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M€ o DSUM 822 T & 55 1 & 2 4% 5 R 33T M Bl & 42 ¥ (Special or
Additional Rules and Procedures Contained in the Covered
Agreement ) | 7R F A W Kt W R B Fom WA T 2 A B A
& o DSUEI2H M« TIRARBBEME2EE W 75 H Fmgk
ZHRARBITRNRRFIN) > REARAGERERNERTF - FREF
MEZAANRRF RS2 EZRARETHUAREFREEE
(difference) B » Al ff 822 45 JI s T A RAZ 7 BB £ -
WY R— AN L2 B 2R RARF - LW Rz A s
‘I%EE'Eﬁﬁu%«%mﬁiﬂ/\%%mﬁﬂ“?ﬁﬁk (conflict) - T % 3m &
B KRB RS /N AL RS 4 = T B PR R 2 2 B RAR R R R ALK

%2. lfﬂﬁﬁux%»fmfﬁﬁw}%fé&% (LT H#EDSB) = £/ » ZEHFmE
FHABG BRI EE A REFRETHN  RERETFZ
RABREF - EFEETRG LA TRUAREF > 7E
RIARBEREP T 2B RAZF 2 WM 3 PR VT 2 38 o R 2 LB AZ
EW -

(Guatemala-CementZ

EREMEBERT  FAHARETREEE XA 2 Fomm k)
MR b AE TN B KR E (Guatemala — Anti-Dumping
Investigation Regarding Portland Cement from Mexico > VLT £ 1%
Guatemala- Cement%) S FPRATEAABEE - ERAET > EEFT
Fhk FmMANABFEZREHER  CEREHATRF F
ZEMATBRA - ﬁ%miﬂz/%%‘lﬂ’l AA - RARE RS - E A
EARGE By RS X E A B R e B 0 et 3o R
BN FENENF (matter) - Flb > REZZWFRER >
RUFSHERTE > T REERZEN B AR EZHB A

ERBBHBE Tt AR EEm AT FRNEAEE -
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T Ed o NI A DSUS12MEH 2 - MDSUZ 4 % # 4
e M B R RBTHA £ R hEEEEAA - KAE S
W B 17 AMEADSUEMETI S - BB A RETH Z - K18
W R EVTAEHE XA RB T L BN A  RE3SAT AL
BEARERETRELEATE  MEDCEZITHEIERHED
BERATHTI R RAR EER N ETEBAL > S B HEN
Z E 1 (the matter) 42 %X 7> 3 35 i Mg --- - o 4 Sk > DSU%
AARRL R BHER RUEFAZ  BHMAR2Eh - 4
BABEMRE R LRI - —F RSB RLNERE 4G R
KT B N AT BB RR - NS - 5174
BEATLL AR BREERZHEED  LERTLH T RER
Bz DXERMBARAHEBNERLLE  TEERSEH
MR RY - ERE AT REEWHEER (1
TE P (matter) | - MM EHBERER  FEGEERERF Y
SHER BN TR E MR AR ERE IR ETAS
M R ETMEZ B - TSI T E LT R
BEER REAZZHRBATERSE - Mb— A B2 HHE
T REENAEME RS TR A A BT EEHF R &
Koo N A o F 1738 JEDSUM 85257 71 2 % Al R BT H 2
BRAREITMEER R ST WAARETAE—HEE T
BlELITAGZ RN & ZEPE - Hib > £$173% 2 E4EDSU
FAMETR  FIT3EEEEAR - o2 $ITAEAELSE
17.3(6 2 12 F BE DSU S 4445 T Bl - 21 % 17445 184 2%l Al -
% 173475 J& 18 45 DSU % 444 7 18 1°>° -

39 WTO Panel Report, Guatemala —Anti-Dumping Investigation Regarding Portland

Cement from Mexico, 997.8-7.13, WT/DS60/R (1998.06.19).
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B #1756 EDSUS6HEIF T4 F » HF kBRI F %
RNz ER LA E TRER RN, - R F17.5%
BERBHRARF R METLE4S > BULTTLRERAY L
FHESMEER 2R W ARMERRES - WEVTSETIEE
4% MDSUS 6.2 1 58 2 # f1 0 -

FhANERE BRREMHEE TR R GHHRENE
GFR s 2 A R o RILEDSUZ — 8 3 % o B R A A
B TS € B AR BGR AT R B 4 8 T R AR R B TR
FLRFRELEY  ELEREHEHT A TESHRs
TEMS,  FeERERABER SR LA TRAS L
AERFPHAERM RN ARTNTS - B E 17360 B
BEEH PR ERAH T REEERY

KT » b oM BB A T A RS W 173 TR 4
DSU%$ 44t H H 2 RfE - LmmNs  EREREHEH LA
PR ADSUBH i 2 b 2 B AR FRE B RETHE
BRERAE -2 R e RE A F 2 &R B HHRH
o A EEDSUM R - LM B A% DSUS 12165 % #
s 0 DSUZ 8 F &3 57 i 4% 257 7 ¥ 52 o0 =2 %% B0 RO 3T 40 0 B A2
Froo ST - 4 B BB T HL R RAR RS0 2 EDSUME S Fr £ B
(difference ) W » A JEEEH R - HE_FHEHELE > B JE—
Bl o M ST A o A AR DSUZ ST 1 5 B 2 4 B R
THRBBEFREARAEALAMNE R 2R - A R ETH
FERBEFAREEAN - BT BAREITHE  EHEEFH
B EHE BEER AR R o HE IR

40 14, 99.7.14-7.15.

M 14 9716,
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B AR - E b 0 R B ROE T 2 B AR & K
"l 0 J078 e H B L HDSUZ % 2 T/ 1 [ (difference) = F &
(inconsistency) %7 < 33k » # KB4 2 % 17.5K B A DSU %
62157 Rl » EHBHETMUBRE - EHMMAE > E1756B2H
FADSUS 6.2 — ik #L% 2 v B 44 - T I A DSU% 6.21% 2 #
o ERA BRI ERER N ERE - AR LA S5
B sk 2 B R4k L i RDSU% 6.25 BT B 5k 2 s 4% %
12 FOR BB ek

LM A B R RS T B R A2 EDSUZ — L % 15
Bl B DR WTOW & B3 kB4 T AT K82 — ¥4 - DSU
BT A B R R TR AR T R A RBEE L BT E
2 B FAH RSB R WDSUSE SR 9] & &R
DSU % 2 WTOW) 5 T BT 4 445 W 78 BT 32 6 2 i 2 05 RO B 4k 338
M - H b SRR T - BDSUZ 3054 5l KO 2T
WX EHERFEEAY  AELRBEENFAAY - RESN
RS % o 2 6 R I AAE D IERMADSUZH # - £ 4
RABS W b 2 2 F 5 2 3 L BUEDSUZ # % » 37 % % 1144
B 2 WTOS 35l et bl 2 e Bl « N B R B 2 %17
ELR TDSUZ — 35 2 s B > LM 5 £ 5 2 7 DSUS fiy 3
A AR A B R W1 B oh 18 A 31 [ 3| GATT 1947 &
EREATZEN » &% R EWTOF S22 7 % B A7 & 8 4~ %%
™ Et o ERN BRI o E MR BN AL R 8

42 Appellate Body Report, Guatemala — Anti-Dumping Investigation Regarding Port-
land Cement from Mexico, 165, WT/DS60/AB/R (1998.11.02).

43 1d. 966.

a4 1d. §67.

~245-



30 BoKikEIEH H—OxHh

5 % 176 (F 4 AU E EIRDSU— AL 2 Ll B AX BT F
[k R DSU S 4 R B 61w % 7 $ 17 - DSBRMFE AL
# -

(O)Brazil-AircraftZ

£ TEW KR HME %% (Brazil-Export Financing Programme
for Aircraft - VLT f #8 Brazil-Aircraft £ ) | & » 335 N4 R R
EEHERAME &R M #EERSCM 2 » £ ERKE
BREALTEH NS EZE G - DNELRE - KRIESCME € £4.7%
ZHE O NMLEFE®R G F B LR (without delay ) #i [ 3 4 ik #
M TFTREBYSLE » EARAEF A HEANL T HWHELHE -
EEH NIRRT EHRATH MR LF - BEEAE - KE
SCM¥h & 4121 Z HL & » BRA 55 B 2 & 4 R3ESCM I 2 £ 4
BREE ZER EHMEADSURM EF 22—+ - BADSUS
21.3(c) & L 2 TodEH % 2kt - DSBH & K 32 3 2 AT &1 M T 13
BE+EEA  ERAELHTHMEL CELARLLES -

LM A - SCM E % 4. 71 BY 2 DSUF 822 9 A7 71| 2 % 7l
RHTHE - SCMipy 2 #4750 & 7 % T HDSUE 194 R %21
HEFE B ES - flin - DSUE 19 E R Fomf o NMLREZ E FH
FHERTEEFEWEZHE - B RSCME & £4.7% Al RN
JeE &k E FEME R FMIEEME - o  DSUR2IBERE ZH &

45 Appellate Body Report, Brazil-Export Financing Programme for Aircraft, 99188-
190, WT/DS46/AB/R (1999.08.02).

6 “If the measure in question is found to be a prohibited subsidy, the panel shall rec-

ommend that the subsidizing Member withdraw the subsidy without delay. In this

regard, the panel shall specify in its recommendation the time-period within which

the measure must be withdrawn.”
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TSN R A RERT TR BATRITZA
R o AR - SCMf 5 % 4.74% Bl B sk % 5 [ JIE 3L B 9 (2] 3t 44
M - s DSBH 3 K A k2 BT LB - SCM ¥y % 4,716 2 % B %
BEATEADSUZ — i #l 2 > Hib » £l E R F 4 & R SCMH
SO WA EE 2 A 4 3BT BB 2 vk E EDSU S 21345 B & 4
(TR - TH » EHi#td FREKREHSCME & 4120 2
Bl EARES - HRHATHIRM 2k BB B4THRLEE - TN
ST BT IE R Y
@ fE

WoEZ B A LG T LDSUE 62 B8 %%
17.5% 2 B % » % DSU % 1945 B % 2345 S SCM# 5 % 4.7 15 2 B
B —H#HEETE WEBHEHRFZEGHGE  REEETH
MEBHRETE - RBHRFRRIL AN AZNE - KES LA
BERALMESEE MDSUB A ER  ALHERERE AT
T o DSUZH EBARMN - HB L BABEEZ S EHRTHH
SCM ¥y 58 #, 5% JE ST 87 4 [2] - TADSU 5 Al % % /2 #8 8 + {8 A
B BEETS  SCIMBE XM ABRARARE - —E2 4
ho BRRYEHABRARBAE  BEL BHiETHE > —HDSU
B2 E M B— R & - Bl B Y ADSUS 124 23
Bl RETERS—H -

FiR -

WEA S E o RAWTOH g WX Rz ER =%
FHR=ZFMFA - F— ELETAHEERGERETZAZ  ®WFEAR

47 Appellate Body Report, supra note 45, §9191-192.
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MrRMEH zxEHERRE  fluorameglll@%k: $= > F
HLHAERERFZEREE > R ARG LHE > EETR
FREROEY  EKFHEER LERIREZEHEROTAE
THE RAFHE: F= EHBRTFAREHRT  F— @
HREMN WAL AZREMEAENZLAE - EREMEAEY
MEZ A £ ZBBRAEEHE T E Tt WA 67 B 87w DLH B
B EHE T REFHRAAWTOW g /M - FAHEME - Hikb > £
FIWTOWh & 2 7 K kb > S8t Lk PR ¥ DLEE 3 -

B ARERLEE
— ~ IR AE L[

1t Indonesia-Auto € ~ Guatemala-Cement & & US-Upland Cotton
o LHMBBEARBRBARZNEEEHER  WRAMIHFZ
EHRERATERGELE  H52 LAEF—ARAELARACTER
A—EREE  —EFTRAERGFE - EREERT HHEBHLHF
UGN —ERE  NEEEHATRAZBE_REHH  —HF
BB —FREFIN R - R B EAREF A EPTKHE Z F R T
TRBEZEBRE  WREBFHF—FRE  BHibt > FEEHEER
TzEHRHAG  HEGRAGRzAANMEREREARN - AWEEC-
Bananas % J Brazil-Aircraft£ % » TAREMERN 25 E2HX > H
Wb R E &AM EWTOE % L R F £ -

METHENREMEREZEER ? SEHEANEEZEEY
KRR HA—ERETBBERE R > WA %REERER A
FEREERNSFEHEREANERRN 2R - Hib » EREB R DN
TH HEBRELTEHEEHR AT ERNHERENNE ZHE -
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R REHE—EEA  TURZEN BT ST REHE 2 &
BEAMEATEHBEWMEE  TRAAYETHME - £haH
RELE® Ay 7 & (logical contradiction) 7~ [F » Frg th & 48 L &y
FEEK  —EMRMWERTARYES  RE—HLEF - fil
L EGEB LTI RETE— ARG IR kG EES
B LT A BRBEEHRTE L RN
MPEE —EHREETURREEMF YR ERA Y BIkR
Hk A RS AE Y E .

ERBEL  HRERMTUREZHERZE4ERY B2H A
RS WL IRMBEHRZAE L TRBNEHRAE LS
MEEZATBEAERNEHRERE RGP - SR %
Mk HEARLIEROEN EXHEXNMBIRER &
TR BRI - Bl FHRAZEBATE  ZHUIREEA

8 Erich Vranes, The Definition of “Norm Conflict” in International Law and Legal
Theory, 17 EUROPEAN JOURNAL OF INTERNATIONAL LAW 395, 398-99 (2006).

49 Wilfred Jenks, The Conflict of Law-Making Treaties, 30 THE BRITISH YEARBOOK OF
INTERNATIONAL LAW (BYIL) 401, 425 (1953); Wolfram Karl, Conflicts Between
Treaties, in ENCYCLOPEDIA OF PUBLIC INTERNATIONAL LAW, VII, 468 (1984); Gabri-
elle Marceau, Conflict of Norms and Conflicts of Jurisdictions-The Relationship be-
tween the WTO Agreement and MEAs and other Treaties, 35(6) JOURNAL OF WORLD
TRADE, 1086 (2001); Hans Kelsen, Conflict of Norms, in GENERAL THEORY OF
NOMRS, 123-24 (1991) .

50 PAUWELYN, supra note 3, at 176; SEYED ALI SADAT-AKHAVI, METHODS OF RESOLV-
ING CONFLICTS BETWEEN TREATIES 6 (2003); Lorand Bartels, The Relationship be-
tween Treaties, Paper for CIEL, 2001; Vranes, supra note 48, at 399; International
Law Commission, Report of the Study Group of the International Law Commission,
Fragmentation of international law: difficulties arising from the diversification and
expansion of international law, UN. GAOR, 54th Sess., at. 19, U.N. Doc.

A/CN.4/L.682, (20006).
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THWNEF - RERBWER S —HLEHELELE HARE
TERCEMTZAER » A THE - Bl —EBILEFEER
ﬁ%’H%ﬁ%ﬁﬁ%%ﬂzﬁiﬁ%%ﬁ%%ﬁﬁﬁﬁ%ﬂ%ﬁ
CEDUREHR T ERBR AR TRERANE  REERD
@L FHAGRFNRAZAHRESARN L B ALE - K -
HLBFIURBRKENRE BHENBHERE —BEYNH
’oﬁﬁ%%ﬁ**%m&%ﬁﬁ’ f—EHEE AT 2R EE
BETRZEANBBR TS - AR AR R AL —EHEER
ﬁmziﬁﬁ Ak ERKE > BREBRAZEZEBRARAH
B RERERZMAT 2R - KT AFLWEHERLEE
EWREF  BRITUSEEAT TR T EHEELE -
BH  BAWNETERTES  FRIEN —2FA4%E
T BTGB BHAREERRTEAZFTAZL—HA £
EERERBENE - EENET - R4 E MR AR
B RARARBZEABHAERENSE L - A2 AR ES
BSENBEEBEGHG  HRERLETMELNEEHAE » ARHT
DA B eI - El > B LR BT R
— LB EWEEHR  ERR - —EEemRER® .
@wm%~mﬁmﬁgﬁ@ 2 F 1 FlWTOH, 2 £ 7 b
BHEUTAEARNEEL &

=~ WTOp @ Z AH BRI

ORE M OB e AR E A MR
PLR 2 1 A B 48 76 % 1] > Bl BF 32 5| GATT 1994 % XVI

1 PAUWELYN, supra note 3, at 169-74.
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i SCM# % % 3.1 MR B %1 % %30 - H8H5E 5 104 FT
§i - EGATT 1994%XVI3HT » # B & F A2 b 0 E -
RIS ERE  GRT @R T ARG T AT E B H K
NE WS ERABRBEEL T EH R, LEH - £SCMH &
T kA SCM 2 #3102 A2 + 0 BB 4 2 L4 8
TREN TRETHEER - EAEMAT  HEERF TR
HoORBE N B R ESIEE R AR - MBAE B K
BT R BUK s % BT AR LR R & B P K DU 2 i T
e BTy AEERBAMAEZEEN  €RNATEY OH
B2 A BREER KT REWALAZIN  GATT 1994%
XVI3 s RT BERUOABTABEABTHSE 5 HELE
BoSCMp R ERA AR LF G DA - E—ARES Lt 1
WS BE M E LB T & T A F LR L% TGATT 1994
% XVI3 5 SCM# % %31 25 5% 2

ERUABLMR AR REREREBR T LRAD TR
SCMif 5 T2 % 7% + TIGATT 1994 % XVI:3 i 2 % ¥ 52 2 % 5 7
AsERET EAZHHERATAEXNATEERAT - B
A 2SR EWTOME T » BIEH 2 th 0 H I BB 2k 14
B BEMALEORBARKEEARES -

HEHMA  RAREME P HAREN SN E OB RN
W+ SCM¥f 7 2 #, 5% A & pHE | (be excluded from applying
to) RAEBZ S DA - RSCMpE £3. 12 RETE Bt
MR E TP 2 B BRI 0.6 B 2 b B 4 e
BEmm b SRR A LB ANE - 2 HEE A B0
Bi#L## - EHSCMY % #3102 - HAMERESZ 40O
BB E R - Ek o HACHARARRTLRES  EHD
R EHERETHRAZ b O R AFZ M BEH
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kT ZBES ALY O 2% B RIEH D K
Bfh o —EAAEEM AR OB R TSR
SCMtp 2 3. 1) M Fl - Bt kHER  FIEHFTLES -
WA B EN L - B E o ESCMY & H IR 4 4 Bl ik 8
BEFEZHG - M EEH R HA R OB AR R AR TR
HSCM¥ R AR R 2B W HF ATE » RXEWREATFENEE
B E SRR LB EE S O T L R
FrEc- Hib - h— B EESEHITHMAE - 8 IEE LR —
BB 2 - HW AR LR HSCM Y & B3 243 B 2 B Al
B BESRITZR WA BEREMESRE SRS EEWXHFN
RERF A - MREZHEBEN SRR BERETHE - JE
HMEFREBAZME  HGRTR0RD EHSHEEAE - &
WSCMYp Z #3.1% 205 - "HRABRLEWAEREHI  —HAHT
Ei o BEHEEROBBRERE RN HLERTEEE
Wtk RESCMB R E3. 1M a2 A  HREETFEEWMET
%%wum%ﬁ TR PR EEERAGLEAY R
WASCMH  E3 2 ME B HH AR ZBYE ThETHE
szﬁ%%%ﬁéﬁ%ﬁ%ﬁmzﬂm’I%m@ﬁﬂﬁ%%i
ZRIE - Hib o AERL—EE PAEAREER RS FEAA
BARFREB AT LA EEFHLEE  BRELHES

2 MELAKU GEBOYE DESTA, THE LAW OF INTERNATIONAL TRADE IN AGRICULTURAL
ProODUCTS, 239-40 (2002).

3 Didier Chambovey, How the Expiry of the Peace Clause (Article 13 of the WTO
Agreement on Agriculture) Might Alter Disciplines on Agricultural Subsidies in the
WTO Framework, 36(2) JOURNAL OF WORLD TRADE 310 (2002).

o4 David Morgan & Gavin Goh, Peace in Our Time? An Analysis of Article 13 of the

Agreement on Agriculture, 37(5) JOURNAL OF WORLD TRADE 977, 989 (2003).
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211 2 H E RSCM¥p B 3.1k s 2 M E - BrdHlREXWE
ZHE -
OBhEIEIE 2 A2 F R RE

HAGATT 19945 XIX:1(a) gz " RTERBRE ) ZEHETHK
2 3% XBLCHH L HRA® TRAEARREAHRES
GATT 1994 % XIX:1(a)f 2 # 2 L 7ty Wy € 2. 106 P A - A
CHERGE  -AhAFABRAAARE, T EELA_HER
T H X 2 [ & - £ Korea-Dairy £ K Argentina-Footwear £ # » t
T ARNKERABR IR BREFTHH EFIERS
1@z iz B EERNARERENT  RAHBEEH &
HREEFENARAETRNEHNAERZLME  EMAZ_FEE 2HK
WAMG - AXEWMERE > g gL 1 FEW.E L1 f
K REERERTGATTEXIXME 2 2 5 T &% W i <
Prof - BEFBRES L BEHCE R NE AR - 078 3 F 44
Mz e ks - ZREEREREF  GATT 1994% XIX:1(a)f%
Bt e 21468 HeHAZRBEELRMANER - K#E
Mtz HiE  amE S22 1M RELEA -

SV

AR BRI o DUBR S 2 & R R K B R 0 R T BE B B4R SRR
BAMAHOHEL SRR T ERENKHLZAAEN 2 - B EZHER

PO o i T TRLY SR B WTOR R LY RS 3 0 WTORT
FREHZEEOPEE > F197-135 > 2003F 5 Yong-Shik Lee, Critical Issues in the Appli-
cation of the WTO Rules on Safeguards —In the Light of the Recent Panel Reports
and the Appellate Body Decisions, 34(2) JOURNAL OF WORLD TRADE 131, 131-47
(2000).
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ZERTEFERE W - BAERERT SR T A 8RB 0L
X EHRREMARZER B2 EREAIHET > HHT
REB AR - Bl ETRAXMAIMUTLEFES  EEWM
BRAARELMARE - SAXES > BRI ER > HHERNR
HZE BEUEREEZREZHARNET -

1~ RIEERSYZRE

KT REAHRES  GHASHAREZEHAZHAREE
EHHRAEZER N TRESE S EERMEZEX  fNEHEH
G HH - REHREELEREE—EERGTH - AT HEE
BEMRZEEZNE BT R T B R K WA 235 A\
REZFT Pl R ERNLZZH RS > & Indonesia-Auto £
B EMEREEIRE B RESCMIG E BTG THE AL 5%
3D E T 2 AR - EGATTHIULAMEZ B HH K - (RIFLEH
HTHE o RFH R TREERED -

S Al 40 US-Upland Cotton % » B2 & $63M% 2% » IF A
VAL B R E 2 N TR SCM & £3.0(b) k2 E - = B
thof % B XL L E 630 BB £ SCMHp 5 % 3.1(b) 1 4 2  F
B A BB BEE I ERAL  BOEERET

6 PAUWELYN, supra note 3, at 193-94. [r=— [lLig7J&H £l |*‘JF/:?‘4%§FE§E?§ N ?ﬁi {ﬁ] ,
LA BB R BPOE T 520 SCMIB A AL R
U ED TR (F G WPUR - I SR PRSI
AL B PR T B I ST O AL Tk Bl ] SCM
%%T?%ﬁWW%@W’@ﬂ@%wm%%WﬁmmW%%$%W@%§
FH o SCMIEL LV H LR TEEA AT GATT 1994 - Vranes, supra note 48, at 400.
WTO Panel Report, United States —Subsidies on Upland Cotton, 497.1022-7.1024,
WT/DS267/R (2004.09.08).

57
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ZHN XN PR RFLERSCMp R 2% - AR D
B - BB A BEM R S2LIREAEEER NS
S B Z A 0 B B 0 R A (R SCM 5 3 30 % & 1R 25k
BT RTE TeEEaeaE st T2 &
BREENWELEERE L HARABNENMNE gt
R BSCM#p I AB S DB RE N X B HEs I Fa
FlERERZRR  MEEH T RHERSCMp 2 2@ 8 - B AL
EHERHBEENPIF AL 2R 0 L EHWESCME % 3 T A
B RELHEHEEERZHEY -

R > GATTEULAF ESCMY = £27 3% K E3.1(0) 5 K B #
Wy % % 6.3 BLSCM ¥y & 3. 1(00) (1 2 5 B 7 1 KB 1R - (04 &
B MEER  —HEETERABHBASEN LA E 280 E - ki
/N4 Indonesia-Auto £ J 2% Jenkz R » = EEH R EFLENRE
MAEYZH AR EBAZRERRELENZ2TE  JBH%
FETMEEEER - AT AABHEASY R —F# > WIOH =
B MY E AR ATERAT N E SR R
o B 3 5] R AT IR A -

— ~ MEHAIERFRIIR AR 30 Z BUE

38 " A [F] =4 (the same subject-matter) | 2 4 Hy 49 {& 4 3%
NEEIOG  EREMAGRAERNEE L THL—ZEMH - 4
WAL EANK FI0NHERE REHEEEZ S 1032 M T
CEEMPME EM L R BT ZEAR & BRET 7R € *

%8 14, 497.1027-7.1028.

Chambovey, supra note 53, at 309.
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0 BB EAYEIOBRERER S R R R
B HARHR R AEE R T BRI — S E AR -

MAMEEDmRE  SERLRE RS ZEEY  WRAR
H LM Ay A [F 42 B (the same degree of generality) T 5 * [H b -
GO EANEORT T AR ESE TR EREEE MY =
H# o PlimA - B CRDYEE % #h AME BT REST A B AMEGR 40 - %
RFTRME GEHT  ERTT LS KA E - s i f 4
AAEBRHTHAABENE S EHETERE HBHZHRT -
IN T T EEE X SRR RS IR
Fih o ARkEEHEEHE  WREBHEE  FABATHEARE
R TR B R E - T IE B AT A R
7563 .

T LT HERAEAEAG G AR LS HR
B EHMEASWRBREZEE HeUALTEENREHAE
EH A EIOBIAE A REROEY FHRE - ARG R
GABHEEERNERY - R BEN R 2 E R ERWION &
ZHBAG  RANRBRENEE WIOMEGAEY 5 » M4

60 “Subject to Article 103 of the Charter of the United Nations, the rights and obliga-

tions of States parties to successive treaties relating to the same subject-matter shall

be determined in accordance with the following paragraphs”.

61 SINCLAIR, THE VIENNA CONVENTION ON THE LAW OF TREATIES, 93 (2nd ed. 1984).

62 Christopher J. Borgen, Resolving Treaty conflicts, 37 GEO. WASH. INT’L L. REV.

573, 573 (2005).
63

Andrea Schulz, The Relationship Between the Judgment Project and Other Interna-
tional Instruments, Huge conference on Private International Law, Prel. Doc. No.
24, 2003. http://hcch.e-vision.nl/upload/wop/genaff pd19e.pdf (last visited: 2005.09.
08).

64 Borgen, supra note 62, at 611-15.
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Mk R ERN TN RS GE  —FRRTRAEY - FHibi & %30
fkz &R -

BB EEFHE RN EEIORMAEMZRAE L T8
Bl AR EN N FREUEEGNZENERESRFE - B
BEEEWIOFH L2 R L T E - T & & R xR WTO
mEMzERAME - HAWIOR g Ky » EEREEFXNEH
T -HEHEZWE  UREREEGRGZEORE TR HXH
THENREMEEWZAE T » b— 4wl T B RWTOR, & W
ZEARAAE - Bk AR EWLRE > AL ERWIOEF| A
[

=~ WTOHH; Lz R

WIOEBEf £ TZHR - BXETRRREHFEENZ
MEWVUEE » AT HAZRBEYZEMEAGEN  28HET
HERGRERERGEE MRAARREEERXZIRTF - §8F
Bl 2R W REBGEX ERNFERERLEE > Fonmr
NEEE G AR L R EATRE > REEERFEENE
EARERFHBERLF —FARETHER  UFRAEEFLHE
W ARFEAMAEZRTF - FHibt > EREIREFWZEAHF
B HRENTRE TERAERARAGESREZRERGTE
TR F BT -

(Indonesia-AutoZE

ft Indonesia-Auto £ > I R HBEEERFRABEEZTHFZLE
WATREZ MG EEE 0 EEH KT GATTE 4% « SCMph &
%3.1(b) % X TRIMs ¥ & 246 F =ZF M T - MR A » GATTH
L4 % 8 SCM ) & % 3.1(b) & % TRIMs 1 & % 2% £ SCM ¥ & %
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3.Mb)E > HIEBREHMEEYZH T - B2 5 GATT F L4 H
TRIMs¥ 2 %2 > BB REMEEW 2 A LHE 2 HE gy
‘]? :

1.SCM{fh 2 % 3.1(b) 5 5L GATT & IIL:A % F7 47 6 2 42t £ 5 41l 2

HEREF BATR BARENEFGIREZAARENFH
AN EEEEZHUT2HIAG  $— LEABELHH 2
THGETAE  $- BEEREWBELTANENH - L
Bk R A EE20%E35% T L 2 kYK TR c mREOE
MEEAETAGGRREER MR ERE A AR
DEGEEATAZHEIHG - CERESEF  FREANUEE =
KMAEREUEH IR CAIHAREE LA REESA
LR AEDTAN - BRI AT REBRESEEK 7GATTH
1445 B B %38 8 B -

B7 JB AR 0 72 199348 AL A, 48 B 48 e P o B DY VR M B A5 0
RAEAEZTAGHTRALEOTAGZHBEREYH - T19964F
CEREHE  TATURNESH B EE X R AWML EY
Bz riE o LW RAMLERA FHMEHHERSCM T2 %
3.(b)f 2 25 0k M A BE - 22 R AESCM ¥ & £ 2736 2 H 7
SCM{¥ 2 #3.1(b) 2 3% » WWTOH = A% B A AN » ¥ 5+
BET#EAZ - Hih —ALAE—A—HRE=OOO£— A
—H &L R A EHMASCME & Tt gk 2 b M i - thsh
% GATT % 1114 1 SCM ¥} £ % 3.1(b) & 1 4 18 & 4L 8% » SCM¥f; & ¥
HGATT # LA T & 4 )& 45 A1 % (lex specialis) J& 18 43 A » [
W SCM ¥ 5 % 3.1(b) 17 4 31 3% JEH R GATT % 11145 2 3% % -

65 WTO Panel Report, supra note 11, §95.142-5.143.

6 14 q14.27.
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FGATT {5 HSCM Y 5 2 1 X » S A LR =8 F
oo REEBENRA REABEHRZIEE 2 AN
FoHEMETHEREE LA RR - EERAREY A2
B T AR eRAENTRM A e EREE" - NIEE
% A GATTH I HSCM ¥y % $3.10) A BE XM - B A
—EBREZEY L TR FERRER 5%

N A 0 RAEGATT 1947 2 vs - B A R 20k L8 1
B2 EIMERE A EHX AP RGN EXVIET EFE - 85 i
GATT 1947 2 F AEF LR A e /B MEAHT - & L3k —H 2 hr
WMEWMEE  FTEHRB® . —HUR > PUEHAES ZHE
07 B E R B Z 4 0 AR R M GATT 1947 X VI
EELAEREHEELRERBNRE  BEEHNERBESEST
SHRHEDE R R — I BB B A R
B BRI R o BRI IR Bk 2 o L B
ZHVE L RE AL SE EUIE 2 H R

40 5] 42 GATT 1947 % 115 B % XVIk 2 B2 > N3 4
GATT 1994 % [ $1SCM ¥ 52 7% £ 72 B 78 7 B B P 7 - 146 2 72
EEHEOEGREANES AR AEER  AEARELH
F o B REMEARY (per se) bk 2 k43I AR B - AR I
SCM¥fh 52 Bl 25 0k DLl B o8 24 B (2 4B B » 30 % a2 0k 8 BE BT
YEZ R RBELETHENME - 52 $UEAELEEAKE
P R O TR R R TSCM & BT 2 Ak 0 B & B

67 14 914.29.

8 14 914.36.
69 14 914.29.
0 14 q14.30.
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R BN R 3T - GATT 4 LI SCM¥ 2 [ 4 #186
WMEE TR RFTTRABRNES RA-_XFLEHEREL -
2.SCM1f} & % 3.1(b) f& L TRIMs % 2% Ff L85 2 fE By & T 41 [l 2

Bk HAEHREIRAFHEMEEKTRIMsH 2 $265 2 #
MR ERLE MR EREAEEE R EHSCME F 2
# - TRIMsty 5 o B B MR 2 55 b B B 2 883 - /)
4175 % B SCM 2 R TRIMsih 2 % & 8 5 3 3 2 446 2 % 4 X o
AE o RAERERT 2 ABGRBN IR FLEY T HHX
BRRE - NS A 0 s B M EE K - SCMH = B TRIMsH) 2 T 2
EBRERE  —HEFSRNEBERTRE » AEZHTFTH
Bl - ZESCM# E T » £FT2 LR UERENE R &SGR T
Z A MEBLEEREAENESKREY - £TRIMst % T » it
FEAUEEEERZ WA ERZHG G R G  TiF
DLE SR Bk B RAER 2 2 0 - HiE RSCMI & £3.1(b) 1%
TR REREBBETAT TERNRE  FHEEAREERMAE
EREFRTE - ERAR I EXTRIMsZ %8 & B EERE
MR EEEZEX RS RTREERT - BT E » —F
W 52 B 25 0k 1 T 6] B 34 7 -

AN B - ZE TRIMsH) & T+ B 83 3R JR 48 % (2 M 4 s oL
Sz EMFEERAS - HESCM 2% TRAA BT EERR
TRIMsH# 2 % % 2 # % * K25 &% « B b/ 4 3% % SCM ¥ 5
TRIMsth @ H &R EWM AR HY RSB THEHFZ &
W EERELE - SCMH E ETRIMs iy & HF — 17 % » AT A
ABREFELY RWARSEAN  B_#2EHTH  FiRTzi

14 91433,
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B TR .
3. GATT E 4% L TRIMs# & #2154 2z i %

HAEFEERNEHEAEREZHEERTGATT # HL4%
SLTRIMsth & B2 2 M » Fub NS % > HLOER W2 2 M
G EE - WRRA  —HAEzMBRITeELAEARAE B
TRIMSs 1 & % 246 36 5k 3 o s I 0 GATT £ 11:414 z % 7% » TRIMsty
EE2UERREMBGATTS LAk 2 2B AR ERE 78 M2
REHBAMD -

NALER % 0 TRIMst 2 % 216 RGATTF LA 2 E g W R 2
A UL E T E 0 W LLSLTRIMsH 2 %21 & & 7 S GATT #1114
144 7] 89 #2 5y (cover the same subject matter) - R T » B A TRIMs
W E 2 HGATT LA E L E L7 B T B L& Ly WTOH =
Bt ENHRE > ARERQANETEE - FREFEZIHF
W NALER % 0 TRIMstH; & 24 2 Al € HGATTE LA & - &
JB B4 M AL E 0 LB 4 B ETRIMsHy % $2 2 ML " -

& EPrak - TRIMstf & % 24 ~ GATT % L4 % X SCM ¥ % %
BIOGE=ZFAAEN B RABER RN ZAE » B =ZF ZPH&
ZRBWARTHE > FnfR LA AENRT > WSCMyp 2 %
3.1(b) 6 3 A — SF AL € BT AL 8 09 AF 19 1 R - (2 Z RIMs Ty 2 % 2%
SLGATT $ LA BT #1882 F oA ] - N4 SR 2 - SCM it € P 4 4
H R MGATT 1994 F BT A 44 R R Hm - Bt
MEWMBENTAR » BT TAE - bEHE P EGATT R GATS 2
MEAERE > REMAMGETEZAAR - M TRIMsH; % %24 4
GATTH LA 2t H R A 2 A8 - Hihal& 2 E W

2 14 9914.49-14.55.

3 14 9914.60-14.63.
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B fL &t > VAR -
(©)Chile-Price Band SystemZg

MEERZWGEANRE  FBEERFHABRARL  B¥
W2 EA2H & BGATT 1994 EXI20)EF - A A —F B H
BERFFAZHE  REREMFREMZAELEFE - At
Je K W 2 EA2MIGATT 1994 F 1L1(b) k2 T & i IR E A B F 41 2
# % » 7£ Chile —Price Band System & & Bl # 3% -

REMEENZHE > TERABHERBERNES > TEAM
EREFEEF LZREZES - FHENDEARE REWE F42
BGRBAEEFmZ AEMEEEEFE—RRL LR - BARA
& E FA2EA BN GATT 1994 F 11 1(b) f 3 IF 32 2 B 5€ H 2% 40
WM € - B ZAGATT 1994 F 11 1(b) 1 17 & 2 B AL 1 7t > T R % W €
FA2BGREIE MR —HRRETAEY 2R E -

LM R R E W E FA20 HGATT 1994 % 1L:1(b) f5 T
FOROCAERELIRANELFMIAE  LAR—FHRIIH
B2 BE LB o R EW E FA VB R A R SR H R B A R
FAMZRERTHENRBER T ZH M H7 5 NAE - F4.2
HRAEREETHAEREACKERER Z—RWMOGEE - LH
REPHE T —MAMEE 2P EE - REWEF425 7
e A RMAMFE— SR E RN T - RBL € E R B L —
MBI PT 2 27K 3 - GATT 19945 1L 1(b) 1§ % 15 75 & Jig B — A% i AL
ZEE REXRGATHFRBEE L ARERF TR — BB LA
Eoo Fb o REFWE FA205 KGATT 1994511 1(b) 5 & 1 4] & & &

& Appellate Body Report, Chile —Price Band System and Safeguard Measures Relat-
ing to Certain Agricultural Products, 4185, WT/DS207/AB/R (2002.09.23).
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RE— AR REOESZ TSN 2 2R B
EHEEAE  ERE B EERHAREAS ZA BT &
GATT 19945 1L 1(b) % 1 4] B 2 0 5k £L A8 - Btk Fohmiesn - %
Pl LB ET R

EAET  BRIRAEMABEEERHRES Z AR -
B REMEEW R - RS B RE NSRS
WA WERBHASWZIAE TR EFREHAHESY
IRAEANTRAER - B2 EHBBEAEFHAFEY 2 H
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Application of Conflict Clauses
under the WTO Agreements

Nan-Hsun Chang’
Abstract

In the case of U.S. upland cotton initiated by Brazil to argue that cer-
tain U.S. subsidies for the domestic production of upland cotton, the Appel-
late Body upheld the Panel’s findings that Step 2 payments to domestic users
of U.S. upland cotton were subsidies contingent on the use of domestic over
imported goods that were inconsistent with Articles 3.1(b) and 3.2 of the
SCM Agreement. The United State argued that Step 2 payments were better
characterized as part of its amber box domestic support program and were
subject to “reduction commitment” under Article 6 of the Agriculture
Agreement. According to the preamble of Article 3.1 of the SCM Agree-
ment and Article 21.1 of the Agriculture Agreement, the latter should prevail
over the Articles of the SCM Agreement. The Panel rejected this argument,
stating that no conflict existed between the two provisions unless they con-
tained mutually exclusive obligations. The narrow definition of conflict will
lead to an unanticipated outcome should it be applied to the export subsidies
for agricultural products. The core and important questions are what the
definition of the conflict is and what kinds of relationship between the provi-
sions of the WTO Agreements are accumulative and exclusive. This article
attempts to make a description of the conflict clauses inserted in the WTO
Agreements and discuss the related problems that arise from their applica-
tion.

Keywords: Conflict of Norms, Conflict Clause, Definition of Conflict, WTO
Agreements
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