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biased Data, 17 J. LEGAL STUD. 313, 352 (1988).

40 T PERIIGTF o RIS A R T AT F12
PyEE T @PJQ'I?T r' rqﬁ’ﬁ%%ﬁj’ F?:?Q‘U P TR A =
EFW@”&F'EJ’VLF% % raxj SIS ik S 20 2HT ﬁF[LJ%}g?iEWJH'
T e o P [ A T” v = JEH-Tf S AVEPE 37 7 78 FEEC R AN b 1
ylﬁﬂfkguj [ - ﬁl'ﬁ‘“{/l[P EIFIJ 'ir%l:u l—FH—iIF?J I'Ff‘,‘q[u: FJJ ERARESE E,J;F[
r F?;?éri HlzEpy F"J [% , (stakes in dispute) ~ T FF“’Q! SR T B R [ﬂj ( risk-
aversion, risk-neutral or risk-seeking) -~ TFFZVEAi¥E2%% | (likelihood of suc-
cessful enforcement ) '] % Tigiaiigyl ey 4 | (litigation costs) 3 ﬂi

Y g R ST S SN RN D R

i FEESH] > 1 > F187-89 > 2007F o
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Theodore Eisenberg, Do Case Outcomes Really Reveal Anything About the Legal
System? Win Rates and Removal Jurisdiction, 83 CORNELL L. REV. 581, 607 (1998).
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(423) (423) (310) (310) (141) (141)
5000 21.55% | 7.73% | 27.86% | 10.71% | 33.33% | 15.42%
(427) (427) (280) (280) (201) (201)
2001 18.70% | 6.69% | 31.81% | 8.89% | 27.37% | 9.47%
(508) (508) (371) (371) (285) (285)
5002 16.60% | 8.01% | 23.63% | 9.16% | 28.77% | 10.96%
(699) (699) (677) (677) (438) (438)
5003 18.44% | 622% | 23.95% | 9.88% | 29.16% | 9.39%
(900) (900) (668) (668) (511) (511)
19.65% | 7.40% | 1921% | 8.66% | 28.84% | 8.37%
2004 (743) (743) (635) (635) (430) (430)
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2006 24.65% 13.40% 22.95% 12.13% 27.69% 13.73%
(933) (933) (684) (684) (437) 437)
P 21.99% 9.53% 25.45% 9.78% 29.82% 11.23%
(6,263) (6,263) (4,908) (4,908) (2,867) (2,867)
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TR AXRAETFZEE R ELE-+—ER T ERER
BAES  DEESHARETARREREZAEEETHER
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Y AXREBHAZELER  ¥2E -+ —Eh T ERES
BUE  RLEANEENE R ER R R E LA
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Nz ER o REHEMEER (KR EMPEX2091% 5 & g X
9.73%) BEMMEMN AT AT TEHEE (K) %%Fﬁ%fi%iﬁ ESL
Ao (& & i £36.78% 5 & fo g £13.703% ) RN |
RANQER  BRERETHAEFIHEE (K) ﬁ&&l@uﬁﬁ%@
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%éﬁka%ﬂI?MA%% & ¥ B A (logit
regression) JFEF Y EE B AT A ERZERE > TRHESTE

55r%@ﬂﬁj(bmmr%mmm)ﬁ&%gﬂ%@%w’ﬁﬁﬁﬁyﬁ%ﬁ

-238-



LtEE+—A KEFHFAITHEHR (L) 37

ERELABERARRES TERER,) 248 AHAH L
87 M ( statistically significant) ° -
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L1255 8h 3R B S0 A W R R &2 R A 2R L
BERARER | MBRNAER | ERRLER 2REGET
Foff s | Foff | Foff | Fofd s | Fof s | Aol | Ao | X
I E 30.76 | 11.84 | 34.03 | 13.09 | 29.15 | 923 | 31.78 | 11.92
AAEEREA 2199 | 953 | 2545 | 9.78 | 29.82 | 11.23 | 23.16 | 10.06
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MR A B (23.16%1631.78%) - Kk » s — SR T FEFRE
FYIUERBE Wt [X12] Bir BRTEANFERREFF - F
ZAREREMES  FHAAPEERN LT AR EEFRAZH
FoERFEFRDEFUREZFRRFNBERES - 5k KF
Rz HEEFRwE BB AMMZ A RAEr  £2EBLA
rERRARZFHENS  AXFER =ML LT B2

A "RETHER) > TEEHGEMNL AR TIHHA
E BEHFRDETLE  TRHACRSBZLEMHREF

Ew (fil#EE—OO0O0F LK) » FHFRAMBEALMER 2L
EPEET R EBRAMEERGHEZAR - T B E I EA RS E &
BEREzZFHHERLERES RN F2 T2 [X13] X [HE
6] & [E7] -

13 W)k BV A RE SR 3R 2 R AR L —— R A RS AE
s ZRETR _ T EE
AR T SpSNZ =y = I“"'E‘—?$
ST EREnEEM Bl SREITEEMN HEEH e

TR RER | MR | RE | BR | BR | AR | RER | B& | RE | &

1996 [23.91%|12.79%34.80% | 14.96% [47.17%|18.90%|30.77% | 12.88%[29.16% | 12.53%

1997 29.54%|17.44%|34.77% | 14.71%|46.26% | 17.36%|30.39% | 12.44%[29.95% | 14.05%

1998 [25.77%|13.08%(32.36%|11.83%[41.79%|14.31%|27.29%| 9.88% [25.88%| 9.86%

1999 |31.44%| 7.33% |28.21%| 9.46% |33.96%|10.70% |24.26% | 8.18% [25.35%10.53%

2000 |21.55%| 7.73% |27.66%| 8.79% |34.35%10.69% |23.03%| 7.56% [24.93%| 8.21%

2001 |18.70%| 6.69% |28.83%| 9.62% |34.15%|11.11%(22.93%| 7.55% |29.83%12.51%

2002 |16.60%| 8.01% |28.89% |10.46%|34.16%|13.21%|23.95%| 8.73% [31.22%|11.39%

2003 |18.44%]| 6.22% |28.74%|11.18%32.55%|13.90% |23.98%| 8.49% [30.29%|11.59%

2004 |19.65%| 7.40% |29.20%|11.37%30.23%[13.09%|27.13%| 9.67% |32.52%(12.67%

2005 [22.47%|10.86%|31.68%|13.30% (34.57%|16.25%|28.52%|11.24%(33.81%|12.57%
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An Empirical Study on Labor Liti-
gation in Taiwan: With Focus on the
Adjudication Process and Case Outcome

in the Trial Court (1)

Kuo-Chang Huang

Abstract

This article reports the results of an independent empirical legal
study on labor litigation in Taiwan. In addition to clarifying the litiga-
tion realities concerning labor disputes, this article examines this sub-
ject from three perspectives. First, how do laborers fare in the litigation
process? Second, is labor litigation different from ordinary civil litiga-
tion, in terms of adjudication process as well as case outcome? Third,
do the courts with “specialized labor judges” perform better than the
courts without? After analyzing the data on all labor cases terminated
from 1996 to 2006, this study finds that labor-plaintiffs obtain many
more victories than employer-defendants in trial court while the losing
labor-plaintiffs file more frivolous appeals. This study also shows that
labor litigation proceeds at a slightly speedier pace than ordinary civil
litigation, contrary to what some commentators have alleged. Most sig-

nificantly, the courts with specialized labor judges do not perform better

*
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than the courts without such judges, either in terms of the time needed
for case disposition, the percentage of appeals taken from their judg-
ments, or the likelihood that their judgments are affirmed by the appel-
late courts. This result indicates that the device of establishing special-
ized labor judges does not realize its intended purpose in actual prac-
tices. This article argues that the current debate on the desirability of
establishing an independent labor court system should take the litigation
realties into consideration rather than simply implanting foreign de-

vices.

Keyword: Labor Litigation, Empirical Legal Study, Win Rate, Appeal Rate,
Time to Case Disposition
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