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% B A A (George W. Bush) BF# =—OO=4F (HILAHE
% 2R 00 B K B e& ) (National Strategy to Combat Weapons of
Mass Destruction) # 35 » = 3| R B F - B+ %2 FOH v
AEREF FEAEEARNL  BNEE R T A R KK BRI
4 & % (Weapons of Mass Destruction, WMD) z g% » #3735 —
MHEENFR  BEANBLERBELARH EREEESFAKER
WMD" « 3 4 i+ 45 4| 5 % (Preemption) f % 7 # B fif X WMD
FHBREZZL  ZRE "HA/E&K, (Bush Doctrine) fF %
LHEBREHNRBENKR LA

ZRIFNNAH A BEEZHHERRE N ER » ZE R H EH 53
BRI PERATR - B%  OUEHMERITHEE X H —F ki
MM EE LR BB AR e s’ 1
K HBBHRABHHREEBNWAZERE  2HETE BT

The White House, National Strategy to Combat Weapons of Mass Destruction 1
(2002). ‘m?ﬂﬁfﬁﬁ‘?ﬂﬁWMD%HﬁF&l%;@@?F:,]‘FEF% » Pyt 22 fl - Wade L. Huntley,
Threats All the Way Down: US Strategic Initiatives in a Unipolar World, 1 Rev. oF
INTERNATIONAL STUDIES 32, 49-67 (2006).

Frangois Heisbourg, A Work in Progress: The Bush Doctrine and Its Consequences,
2 THE WASHINGTON QUARTERLY 26, 75-77 (2003). ﬁl%ﬁﬁj‘ﬁ% ’ ﬁ%éﬁ;i : Steven
Hurst, Myths of Neoconservatism: George W. Bush’s Neo-Conservative Foreign Pol-
icy Revisited, INTERNATIONAL PoLITICS 42, 75-96 (2005); Mohammed Nuruzzaman,
Beyond the Realist Theories: Neo-Conservative Realism and the American Invasion
of Irag, 3 INTERNATIONAL STUDIES PERSPECTIVES 7, 239-53 (2006).

Michael Cox, American Power before and after 11 September: Dizzy with Success?,
2 INTERNATIONAL AFFAIRS 78, 261-76 (2002); Robert L. Gallucci, Averting Nuclear
Catastrophe: Contemplating Extreme Responses to US Vulnerability, 4 HARVARD
INTERNATIONAL REV. 26, 84-83 (2005).
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B BERY > THRERXKEERRNBEEBA - E BT ALV
et Bh o BAABERRER S EER  BHEAKRFEX
MAENK BT  AWRBEZEEMAZ - G E LS
5 B8 E R 24 £ % (Grand Terrorism) = g #°
B R ﬁi%%ﬂWMD%%%wb#F%Sﬁkiéﬁ@;‘fr AR

—HEAWMBAETR > Y ELIK BN Iﬁ(%&éﬁ%lﬁuﬁwk
i °?ﬁﬁ%iﬁ(ﬁitﬁ;:OO:iﬁ+:H/Mﬁ (CH LR A S A
RENBERER) H BREZEHFWMD AL EEE - L9 H
WMD B # B T o5 A B EL—BERE - S hEH
"F ¥ # , (Non-Proliferation ) # & gy 1€ » DL " K #E# |
( Counter-Proliferation) # " % #| % % |, B Z.L° - 254 535

Michael Cox, September 11th and U.S. Hegemony- Or Will the 21st Century Be
American Too?, 1 INTERNATIONAL STUDIES PERSPECTIVES 3, 53-70 (2002); Barry R.
Posen, The Struggle against Terrorism, 3 INTERNATIONAL SECURITY 26, 39-42
(2001); Stephen M. Walt, Beyond bin Laden, 3 INTERNATIONAL SECURITY 26, 57-63
(2001).

ROBERT J. ART, A GRAND STRATEGY FOR AMERICA 15-19 (2003); John Parachini,
Putting WMD Terrorism into Perspective, 4 THE WASHINGTON QUARTERLY 26, 37-
50 (2003). )7 3’3?{}' J“Mega terrorism” » 2l : Richard A. Falk, What Future
for the UN Charter System of War Prevention?, 3 THE AMERICAN J. OF INTERNA-
TIONAL L. 97, 592 (2003).

Graham Allison & Andrei Kokoshin, The New Containment: An Alliance against
Nuclear Terrorism, NATIONAL INTEREST 69, 36-41 (2002); Robert H. Dorff, Failed
States after 911: What Did We Know and What Have We Learned?, 1 INTERNA-
TIONAL STUDIES PERSPECTIVES 6, 20-34 (2005); Caitlin Talmadge, Deterring a Nu-
clear 911, 2 THE WASHINGTON QUARTERLY 30, 21-34 (2007).

The White House, supra note 1, at 3; llan Berman, The Bush Strategy at War, NA-
TIONAL INTEREST 74, 55-57 (2003).

George Perkovich, Bush’s Nuclear Revolution: A Regime Change in Nonprolifera-
tion, 2 FOREIGN AFFAIRS 82, 2-8 (2003).
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(Jason D. Ellis) 38 2% » b7y % O11e BB 5 52 2 BB 5 $BF 5 - %
LERG BHWMDEHEAK LA L - THRKEA 2R
M, % KT TAEHKE, WABRREEBETBEEES
2RuAMAEREHRD

ez "BEFEARS, AL EEEZ AT W EBER
Bl Fa A BN R S B R R R R sk R BT B BT
TIEL  CRECEMBEBRERF  THARBRIFEEEA -
2% 1 4 % (Robert S. Litwak) Bi 3% 2 - 2 [ B % 45 #| S0 % DLIE ]
WMDHH M EHh  HABAEAEE M a RN RZUREZR
FREEWERAL  SEB— AT AT - A E B
RAERARETHE  REAMAFEEERT —RUOHE  E4H
EAMKELEERY - RE LEAERFEHBS N AER AN 2
RTHEWMBEBETHR I EA IR E R BBd e AER2
BAIM B 28 LEAREHBSHER TR 2k £
BAMREE S s FEMESEREYNARE 2 BN EENE

Jason D. Ellis, The Best Defense: Counterproliferation and U.S. National Security,
2 THE WASHINGTON QUARTERLY 26, 115 (2003).

%;ﬁ&'@i{ﬁiﬁiiﬁ%ﬁ (The American Society of International Law) ?ﬁﬁ} E s
A" (Task Force on Terrorism) '%715?20023 8F| L~ f}}%%ii?ftﬁjﬂgl'@@pﬁfﬁm{i
BE o ST ERITC fF  RRLY e RO BRI T - ST ¢ Mary
Ellen O’Connell, The Myth of Preemptive Self-Defense, The American Society of

10

International Law Task Force on Terrorism, August 2002, available at
http://www.asil.org/taskforce/oconnell.pdf (last visited: 2007.06.01).

1 Robert S. Litwak, The New Calculus of Pre-emption, 4 SURVIVAL 44, 73-74 (2002).
Zﬁfﬂg’%ﬁy ﬁ%éﬁi * William H. Taft IV& Todd F. Buchwald, Preemption, Iraq,
and International Law, 3 THE AMERICAN J. OF INTERNATIONAL L. 97, 557-63 (2003);
Natalia Ochoa-Ruiz & Esther Salamanca-Aguado, Exploring the Limits of Interna-
tional Law Relating to the Use of Force in Self-defence, 3 EUROPEAN J. OF INTERNA-

TIONAL L. 16, 499-524 (2005).
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E RGOSR P PR A Mg R
B ARk o AR CE > APt (LK
SE e EANIVE SR S s S R L R
BRI EAApGONP T AT P EFFEA A ELG
Mo E SR P R4 o

BhEz o ERMEREWMDEBMETAET » 2B £
# (American Exceptionalism) UL " A& £ & | W10 & &= B A 9}
THRKEP 0 B E{tik (Democracy Promotion Strategy) - &
# (Regime Change) # 5 #| B % F8 > TR AFFBEFL2
B XY BURSRRE > AVHETEE ARG EE 4

15

\,ém

S H~ 3BT Fm"’zF‘j?E“Jf TR =&, W2 B ﬁ‘?ﬁ'ﬁ‘%ﬁ# ﬁ‘U
e Iu%]' fift i i’ FJ ™ EIEEF I[ﬂ 7fﬁv§t§#\§&l|ﬂ| ( American Creed) ==&

f’&?J/EFG = ?M/[I%[J“é (Slobhan McEvoy-Levy ) Ffr?, ) %L[E&Iﬁﬂ Hfjﬁglgl k
‘F I 7 I I F%‘”ﬁj H=EE A ﬁfﬁ' f“‘iﬁlﬁ}ﬁ %Pfﬁ*fﬁﬁ o I TIE A
(Andrew J. Bacevich) Z*#7 1'% (Elizabeth H. Prodromou) ’Fjl“d“'é“g“:%' 9114
|’# BEHA S A (Neo- conservatlsm) - A ﬁlﬁrﬂ ISR )

= RO RIGES IR o SR (Jonathan Monten) LR TR O
I#JJ: ESCRES Q?IEFJ@FIJE{?}E?J = Fq,fl janj lw.F,LJEII'ﬁJ }ig’\[@‘zl
Bl = S H T %mﬂ*fh”ﬁﬁ Fm“'ﬁujai%ﬁ I S A (Pax-

Americana ) Fl%ﬁ’si‘?@ﬁ'?ﬁﬁ % [l ¢ SIOBHAN MCEvOY-LEVY, AMERICAN EXCEP-

111

TIONALISM AND US FOREIGN PoLicy: PuBLIC DIPLOMACY AT THE END OF THE CoLD
WAR 23 (2001); Andrew J. Bacevich & Elizabeth H. Prodromou, God Is not Neu-
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Fb AXEEZBEREEERAR I ZMBARE - 272 HE
ERARGHBEB AR L aEE BERATHFBRAEUL=OO0=4%F
B 00RO B 1 o 2 0 B R B RS ) (R A RN OB e 2 4
Hhst WALRKRLRABERAREARERERY  —FRALE
FaM Xz B A E - Eb > KBRS E R &
— i & B4 TR RO R e R B R R R EE 2 B4R 0 B R B BUR HY
FHRELBRIRMLE  UBRBR _FZ-ZAEE Goite
Bl XETEEIBEZERERESE ZAMMBCRAT & CF KK
BO= AR AN R AR B LU BRR E R R B AR %
B MR B R A Z BB - R AU B Rk B3 £ R B9 AE
MR W # - E— Rk BB By B R R AR E AT S AT
HEEAEN B EER SRR TR ER B R aH EmEL
BE UK TRHEE, B TRTREE, ZES - XERK M
PR U TERZS ) R TERME, (REEA SR -

8l TR BT R IRAEES

EEAAERLE_OOZF— F # %X 0y % (State of the
Union) #3312 :
HAAREF RILE S AKX T RENEW £ & AKX
o RAVLAATE A — S R R B R AR KAV
AR SR e Ja B e AR B AR e B R A

12 [Esﬁ‘[ﬁf?,’ﬂ/ PJ"F#I’ ) ﬁ%‘ifﬁl : The White House, President Delivers the State of the
Union Address, available at http://www.whitehouse.gov/news/releases/2002/01/
20020129-11.html (last visited: 2007.06.10).
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EACE ~ A fig T REFEFREARB R RIEZ
BRoeoo R B RYLA M £ & B B TR TSR KBS RMEN

T R BRAZSTIHHLEREF KEFSERHGR
Boeeeee KM LB EHHBABRGEF LA RERE HIAT
FBATE)

AR AB AR e (B EBEKX%28%) (The National
Security Strategy of the United States of America, NSS) - 7 # %k ¥
EE AR #ILIEMERBER LY BT RN EH K BHENA
HERZ22ZRE 0 B 5 R A £ & EWMD - a6

KB LZ AR > BIBRIERTH RAE 2 EA 0 BPaed
IRy é‘wnﬁﬁuiﬂm MZ KHE S o RER R EBE R
B AR R S % (Preemption) &y EF S A T8 R
%, (Ilmminent Threat) > & ®EF K % LI/ MM EKRER
B EENRBAGE -

ﬂww$%wxﬁ%ﬁﬁ@ﬂ§§¥(A®m>%gﬁﬁ
A4 R AR RrR LAY T g RER B E R
T ER 0 FE U P S F 7 gz\ﬁ o FPL > v P ik AR

13 7?&’%&? < ﬁ%‘ifﬁl : The White House, President Bush Delivers Graduation Speech

at West Point, available at http://www.whitehouse.gov/news/releases/2002/06/200206-
1-3.html (last visited: 2007.06.10).

The White House, The National Security Strategy of the United States of America
15 (2002); Philip Zelikow, The Transformation of National Security: Five Redefini-
tions, NATIONAL INTEREST 71, 17-28 (2003).
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BER T = AR W E A ey CH 0R A% SR A B R
B) - ZEBEEIRR=ROEREE > BEXERAHRWMDZ
B - 5l BN 4 B2 B DL BT B WMD R E - DL R WMD fg # 4%
REFB: BXATAEMH B AEHGE EWERFEEIBEERK
MEREZ BN -

=~ SRRSO | ORAR ~ R R R

% — XA & R 4% % ( Counterproliferation) - g 7 # £ (£ 1]
WMD g & S 4# fl 2 ] 6 - 72 & 7% % 2 38 % WMD R 1 B B 52 2% 4
MR ETIRT > AB AWMDZ g & SEF R - 2B R IEw B EX
FEEZHESCEMEME 0 T H PR BWWMDHE 5 ¥T A2 1 45 v FiL S5 7 17
o BB B LA HIWMD P fE 7 BF N Bl [ E A A &
BBl a2 2 Ak o 3 LR AR R 1 R WMD i BB S
WAL B AR HARE ="

O & (lnterdiction) : R EF » FH - BEEHIER T -
B A WMDY &~ i A B K N B S AL AR -

O . (Deterrence ) = Kk & 8] £ B kA LR B E 7 ] &

tral: Religion and U.S. Foreign Policy after 911, 1 OrBIs 48, 43-54 (2004); Jona-
than Monten, The Roots of the Bush Doctrine: Power, Nationalism, and Democracy
Promotion in U.S. Strategy, 4 INTERNATIONAL SECURITY 29, 143-44 (2005).

16 The White House, supra note 1, at 2-3. £ {{1#] (Harold Brown) r%’é = ‘gl[ﬁrj
By PR o SRAFEAG ] PO T L PNISSCOR SR U [
e f‘Eﬁjﬁﬁfr%ﬁJ:'j/ ﬁ: Js o 35l : Harold Brown, New Nuclear Realities, 1 THE
WASHINGTON QUARTERLY 31, 7-22 (2007). =¥l (Keith B. Payne) {4911
e R = R AR ’ééiﬁ?%i[@[?éﬂ%m?%%ﬁ% I’F‘,%f’, (Nuclear Posture Re-
view, NPR) & + (70 ST (M52 o0 G o 2 4TR3¢ 0 2V FI -
% [l 1 Keith B. Payne, The Nuclear Posture Review: Setting the Record Straight, 3
THE WASHINGTON QUARTERLY 28, 135-51 (2005).
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WMDH Bty F| - E R EHERZRE > BoBH - mal - Hal
B s AR 7 0 F DL AR VB AR BOA B 1B R B B I WMD -

@ & E &% g 2 (Defense and Mitigation) : Rl # R A
SR TE B SR M B AT R eYWMD I B - 00 T A SR e A i 0
WO IWMDR - £8 %~ 3L T UER

% — 4t & T # A (Nonproliferation) - HEyEZ# R ~ &
BEHR > FEWE  BRAEZ B0 EHFTERESR (Interna-
tional Non-Proliferation Regime ) » &} [H 3¢ FEL 48 Ji R B & & 2L I 40 4%
A EBWMDHR AT - WERA LR - RS BEERE (TR
#1) (Nuclear Nonproliferation Treaty, NPT) - ({LZ® 2 N4 )
( Chemical Weapons Convention, CWC ) #fr ( & 4 3 28 A 4 )
( Biological Weapons Convention, BWC) Z M BB & @ T HFE%
MEBETAME ALWMDRERBEE M2 EXK - WE F 0k H#
B LAEER AR

ORBETEBIR + Fl L5 R B2 BT B HE
HERHWMDHERENZE  FRERSEBTEREY  IHTH
BB E 2 E -

OF&rs - XHF BPLEFEANWMD - BEARESE L5
BE o LRBFETHEBE RN B LT R PERFAREE
A BB R Y B R A

17 The White House, supra note 1, at 3-5. E‘E?ﬁ{ﬁ ( Ashton B. Carter) Z[]Js§EL"

¥4¢Ff$pﬂ 1 BLAL o 0 SR £ 1
WMD l/jﬂ?ﬁr U EIER (Graham Allison) IS M= 7 L*THJ ] IJEF jb’?
SRS FURI PO R~ T Tl S P LT B A RURL D e IFT'%'JW
B %{l‘Jf*gEfj‘D%ﬁ?j/éﬁEElﬁﬁl% o [l : Graham Allison, How to Stop Nu-
clear Terror, 1 FOREIGN AFFAIRS 83, 64-74 (2004); Ashton B. Carter, How to
Counter WMD, 5 FOREIGN AFFAIRS 83, 72-85 (2004).
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OTHEMARERRAEEF: ERERENES MR L E K
T R A T 4R BRI R R E E o B Ak A AR B WMD S 7R
A BB E S Bl B K A R DU 3 HWMD R R 2
e

@R E = E B LR M s 2B AL o 3 B PRk
AR ERARA RSN - NERETE  ARE KRREFHL
R¥E#BZ EFF -

@B OER : EPETHEREFRL2RBEEMN G NATR
T RABODEHERANGEREESTE  MITH D ERERLE
BHRENGRENE -

T 4 Bodl R ] Bk T 2 B B/ SIWMD Beg & — 5 R (F {5 1Y
TH -ZBAHNRSERBEEmMEEE  ZEKEE—EEAH 1A
HBRK  FEEEeETAF EELHAERFHHKLE -

= XA A B R 2 (Consequence Management) - 5 3
o EBE AL RBFRERNTE - £ B 68 BT BB sk 28 AL A
FERAWMDR B XBE AL - /B ERADANE 2 EH  FiEs
R EHEREER N UEBERWMDIL R K + R i) i E
s zmE - — OO HANAMmER (BLx2 B X&)
( National Strategy for Homeland Security) # %&£ > Bl K #E %
WMDS % 2 BB el baREH - UFAERS A R#Hlz
WWEZHY  HREENALANAW IR LA BARES - 8 E
Bl ERZEWAETHEBA R THFEE - BRMME - K
foprFE A VLB JEEBR N HWMDICE E 4 - JLoh - I M 3L
BxER7m AEHAARAGEZRLAZATHALGHAME

18 The White House, National Strategy for Homeland Security, available at http://www.

whitehouse.gov/homeland/book/nat_strat_hls.pdf (last visited: 2007.07.21).

11—



12 BREEFH %H——0%

Wt AHRERALEAM YRR Y TR A
BeEt mEERT LY.
LT BB EERE YR L s 25T

K— A A BOW BCPR I — S2 Rk B 36 LI SR s

Bt B E=%
Bows AR KIRHC T AR EHE
H AAWMD 2 g # (% B 1k WMD # % {£ WMD 3¢
B B2 HE
2y ko TR 1Y T 3% BB RO 3
IR -
ik MEL % 15 2 95 3 € 2t o
il
7 B2 S AR A B (b B W 1R XSG AR R I B B
HXR EERGRGEES) Z A&7
MR R H
ZE 0% H
T 4R H K

G HARIR - {3 B 7% # g National Strategy to Combat Weapons of Mass Destruction -

19 The White House, supra note 1, at 5. 1%} - Ej%fa“??tj RITFG I B X BB

E{*JE"I;I/H%]‘FEF% ’ ﬁ%‘ifﬁi : Charles Meade & Roger C. Molander, Considering the Ef-
fects of a Catastrophic Terrorist Attack, available at http://www.rand.org/
pubs/technical_reports/2006/RAND_TR391.pdf (last visited: 2007.07.21); William
C. Bell & Cham E. Dallas, Vulnerability of Populations and the Urban Health Care
Systems to Nuclear Weapon Attack: Examples form Four American Cities, 5 INTER-
NATIONAL J. OF HEALTH GEOGRAPHICS 6, available at http://www.ij-
healthgeographics.com/content/6/1/5 (last visited: 2007.07.21); Ashton B. Carter, Mi-
chael M. May & William J. Perry, The Day After: Action Following a Nuclear Blast
in a U.S. City, 4 THE WASHINGTON QUARTERLY 30, 19-32 (2007).
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=~ R e SR — SRR S

"REH L, —ALEAABRN RN REEAA
(George H. W. Bush) ¢ # R € % Bt B O & > LA AR
(Bill Clinton) s £ f - &1 B F7 3 Kk = & F (Les Aspin) & i
TR L BEAR MM AT - Mm% £ % (Gilles Andréani) i
ToOABERE "TREH, BREEHMAEETHERERNERX
ZAELMEERNA - R A E B R EWMD sk 20 B R
2o W AH OO0 FHHBMEEH » " Rl HEA
EXRINBERZL2EHN—F TR _OO0_F8Mh (BXLZ2H
Be) HAHAAAER BN SNE R BE) PHRABHEE -

FEREBR-_OO=ZF (HI AR LR IMMER 09 B X Bug) 3
o mBREENE  ZBEBELEXER  THEREAAEEREHR
(L EHW VHEEEED MR ERN RGN ZBREARES S
BRBETRELS NERGFHNELFEARNIEHHEEMANL
B BF L FoMEIHEFERBERBEROH S ERE
WMDH#EHB BB RERY » 250 FREMRERNECITZH
F oo MR EE B AR -

DX AG - (RTE#RGLN) FEEMBER EREZN
LETEHESN B ANFREZYHUR  BELEHFFRL
ZEFWBABRE IR - ANEFEREN - ZHNEBET 2K
& (Security Assurance) - # # E (Nuclear Disarmament) - # &
% # ( Export Control ) - # % /& f* £ B & ( Full-scope

20 Harald Miller & Mitchell Reiss, Counterproliferation: putting New Wine in Old

Bottles, 2 THE WASHINGTON QUARTERLY 18, 143-54 (1995).
21 Gilles Andréani, The Disarray of U.S. Non-Proliferation Policy, 4 SURVIVAL 41,
43 (1999).
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Safeguards) -~ #ZZH £ E (Nuclear Weapons Free Zones) UL & #a
E1# F #Z fe (Peaceful Use of Nuclear Energy ) %N Zh e » it &
BB F g 42 Z (Internatinal Atomic Energy Agency, IAEA) # (&
NPT#Z 3 it 15 BB R E A 09 B it T1F - sbob - 2 8R4 £ 80
RUEE R L NPT G R B AHMEER R BAELHGR S
AELERWE - T SR E  FEHO0FHERSE &
S| E W BT R R EE A

MEZZXHEME > ERECHEATZRTR AL RAMLE
AEBERAH EZEAWMDHE KRE R ENBEEZHE - flan » — L
AN EEM (Ronald W. Reagan) 47 " # — Ot 9B X %2 RK
&4, (NSDD-207) - VL7l & B R AL A 8 2 Bl S BEE ~ )
TAREBROBH I BEESY - — WAL FRAMREREA "E=T 1
KRR S, (PDD-39) > MIEBENE XA BWNFER -
FIESRE » BHBARBNRREF 0 AL 5 AHBLEEW
HAEEARBBKEEL  —NWINF TESRTZRATZREHK R
K4, (PDD-62, 63) it — P MERXZL2E&THE "2H%
S EES R ERLAMAZE , (Office of National Coordi-
nator for Security, Infrastructure Protection, and Counter-terrorism)
o XBEBEENTE (—AANEHTHAAE S REREZE)
( Defense against Weapons of Mass Destruction Act of 1996) - 5 &
B 7 #0248 B 70 [ JEWMD 2 5 14 2 2 A M B

22 gmein A 1P E RIAOE (SR - IR - 395 4 - F141-77 + 2000
A b T IRECR R E RS ) VEIRE P B
EJ%%T’? g FHJEEE?WE’ » 44 419 > F1101-150 > 2005F 75| -

RS o e R D TR ARE MY 2
TSR - 2 SRR 0 S 0 F198-115 5 2004 1E] 5 IREIR) > e~

i
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BXEBARAERNE - SUEMI REBERE - #BOZBRE
REBEREEGR VER > FHEA MR wE - B2 EBRR
%%%miéﬁﬁé%ﬁzﬁ%i%ﬁﬁoﬁm’%%@¢¢
WMD## X % > iFB RN _OO0O=ZF#%H "M%z 2 B
#% , (Proliferation Security Initiative, PSI) - #& % # 514 % 7] % it
ERLME WA ENRE - RETA RSN UL EWMD
W AT EI RS — AT T MR TR 2ES
THHABHRBER >  BEURBEHADETHNE ST EAHEAE
o ABBERTRERNEE —ERENF& - UERPSIIZ S K
BEAMALERIETEED -

FEAFEENE  BF (B AR ESEER &N E R B%)
T T XEEERBERRER  ERERHARERARE
HOBHEERRESURMMEBRARE > HBNE X2
EAFHE=IHAEBAREE  XHERMEBARNE — 3
ZBERANFERAREGRFHRBE  EnBEEL LZERFEHBET
BB R - ok o BWMDIE 15 5 B o 7 A 4 4 B B 4 4
BB ERAHFBFEBAUERERZ2 AN EERET -

PRE S SRR TR 2 R SR BRSO 5
38 > F127-98 > 2004F 7] -

){ﬂj%ag\ B sl TBIEEL 2 @Pj jﬂzﬁﬁﬁrﬁm (Bureau of International Security and
Nonproliferation, ISN) &} » /‘, (2009F 2F]27F1) Ll?JQ4|’ﬁE§'%;“Jp 3PSl >
(E )+ & ﬁ*”?s b Rl o IO L] o plB RS R IS
Bl ELH A o * I?J}’@??ﬁ'@ra&‘ = |’F # o 2 pLah ¢ http: //www state.gov/t/isn/
€27732.htm - f& i BYEAET  2007F 9K 15F ! -
Eﬁfrﬁﬁfﬁﬁ?ﬁjmﬁ’;%ﬁ*??ﬁ@% »Alp Bﬁﬁif[JmeTﬁ@%ﬁ?PfﬁflfJ%?l'“FL
[fil o BUR > AR AROR SR B fR L PR R BESR T £ES SRS WMDY
ﬁ?@“é i ﬁ]ﬂfygﬁﬁ? THIL GRS - [ 'F}H PRI B L BU= T ?ﬁﬁ(f H ﬁ]ﬂﬁ i i
¥ oo 2=l Ellis, supra note 9, at 116-17.
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Bl HHEA_OO=ZF=ZHAF+LtHHEFHLLERER
(Saddam Hussein) T #EEHF @ R A RAHFRL T EH
SHl gy L ESY

By FTEEPEARFEALKREL  BEATHRL
HFothERTLEREFLR TR w7 Wiy T AR £
AERTENRERTE T ABRBIMARE > FEBHERH
ARBE BB MO E EFaH LA

MEE_EHF AT Z (ZOOAFXBEBER L2 HEK) F -
R B MRS B Bk AT E H B 4 (Inherent right of Self-
defense)) 2 X3 > AIHEBRE At (RBEREHKL)
(Anti-Ballistic Missile, ABM) » K2R FR5E & A4~ 3 B[ 1b
BHELAEREABERERT HHMHELE_OOLEHBKEX
o E—FSRFRHERHERE LSS RE AL LR H®
AWABNBEZTE  EEr2BEMHE VHEFHRERZR Z
NP EAREREEZACRNEE  FEARB RGN A
(House Armed Services Subcommittee on Terrorism, Unconventional
Threats and Capabilities) = & i % #f # (Jim Saxton) # % > 15
B BHARRERBLIRTHERERGEESNFY > MRk

21 igq’%i;:“d/ »ﬁ%éﬁ;i : The White House, President Says Saddam Hussein Must

Leave Irag Within 48 Hours, available at http://www.whitehouse.gov/ news/releases/
2003/03/20030317-7.html (last visited: 2007.10.01).
28 The White House, The National Security Strategy of the United States of America,
18-24 (2006); Andrew C. Winner, The Proliferation Security Initiative: The New
Face of Interdiction, 2 THE WASHINGTON QUARTERLY 28, 129-43 (2005).
Ilan Berman, Iran, the Rainmaker, NATIONAL INTEREST 91, 49 (2007). [asﬁ‘[ﬁ?,‘df I
FL' ) ﬁﬁf‘/f pLAf i ¢ http://www.whitehouse.gov/news/releases/2007/01/20070123-

2.html > i BEET 0 2007F 105 1T -
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CHEG S HEEEREEART T EM R £ELAMET
B-gmESEsED.

= SIS R TP B Y

IR R EZ 4 AABFRNEHRRSL "HABET
% , (Operation Enduring Freedom) & f & /T &% » 815 ik 5 %
(Al-Qaeda ) #1 %% #y 35 Fl3E (Taliban) B - 2 B JE R £ & X
WMD#E#H Z B & ABE—F 8 T eflsig, B BH#EE
BIINZEREREBS  M_OO=ZFR%As "FHTE BT
%, (Operation lragi Freedom) #] % F & F > = & fil £ Beg iy
EEER -

ZOO0OZFNA+—H HHERGERGHRZEN > BHE
EHFRUARBREZTHZEE > RIERABEREFRKFRLT
FrELENLEH EHAAFR AL 2 HO

Bk~ BERFETEET EMBEL —BREMHR
By e KM LKkFATw > KRMOAB LG BEBEESEF
TR R E 2R B SRR R 0 2 M B AT AR R AR R KA

30 Jim Saxton, Reshaping Our Iran Policy, NATIONAL INTEREST 87, 42-6 (2007). %L"EJ

P19 (Mahmoud Ahmadinejad ) ffi * AT - B
T &S5 @\ﬁfﬁ‘{%‘éig'fj/ ﬁl%ﬁﬁ%ﬁ’%ﬁﬁ > Ali. Gheissari & Vali Nasr, The Con-
servative Consolidation in Iran, 2 SURVIVAL 47, 175-190 (2005); Elliot Hen-Tov,
Understanding Iran’s New Authoritarianism, 1 THE WASHINGTON QUARTERLY 30,
163-79 (2006).

Kim R. Holmes, Ensuring a Legacy: Solidifying the Bush Doctrine, NATIONAL IN-
TEREST 87, 21-22 (2007).

7?&’%&? < ﬁ%‘ifﬁl : The White House, Remarks by the President in Address to the
United Nations General Assembly, available at http://www.whitehouse.gov/news/
releases/2002/20020912-1.html (last visited: 2007.11.15).
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B R R Beeee o
B4 LB R B A B AR R B T R E 0 E TR AL
SRR KA B Kb AT AL & BS — A 2 T B
& B IR R A B B R MR R %] 0 2 TG R AR B R
TTX2HABARLE AR AR LB R ?

...... A A LIS B R A A - % E TR 8
KM ZER ERE R S ERABRARIAT S0 R 2R
fo 5 M R AL R AP LM B @R T e R A S e 2R
br— e ARG > e RS B RREN 0 AB LA
BEMREHEFELARERTLE  AEF 2R EETLRY
ek -

...... AR EEZE > R AR T 5B MR R RAEAT
T8 RV ER G BRI A AR BR DAY FE S
oo AR R A UEAE 0 R EA BRI — B

HEREEBEZER  #EBeR _OO0=_F+—A/N\NHENXRAH
FME—5kk o ATHBAEHRTERREREZTIF L E
KERTE "B TS BEHEGERERS MEARBAME T
Hl e "B E %R, (Serious Consequences) - 4t —FH_—_+ %
EEET— T L+ ERBEL  BeBERABHER_00=F—=
A E O 3 kB F PR 5 R WMDY 55 25

HEARBRERTIAREFL L EFHWMD  BEXBHBAFLRL
BEEHREWMD St B ERES  HILEE - ZBEKH
MFEMP_A T HEH LI EeRETNAREE > BAL
BefZANLREXFEZRZUFRTEFZFIZRZ "HE - HR K

3 Mohamed ElBaradei (IAEA Director General), The Status of Nuclear Inspections in

Iraq, Statement to the United Nations Security Council, February 14, 2003.
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BT ERRE  BEREREMM LM AHEWMD &
RIGUERLRAKIRES ) 2458 TRBFELD
FHRRS— W — ks EMATAH "HE4E, P LA
REE - REN TEAEELYBOBEANARRKY  FHE
BERTAEMAERAARIPR OB AR LR - FEAEE
B THRETAE A5 A4 LS EA%EE R A+ H
BRERLEHEMTERAEE s A+ 2EBHEKRER
FREZEENH  ABEZTBELE FRLARTH, °-
EATENE OUEHALEEN S FRFE LM EHNE
GEEATY 0 Bl AEER L A% (Preemptive Self-defense)
B HAWEREWMDBERE EET RGN KE - £ £H
BHFETRE  BEEREEARGEANEEF - HOLEH Y
tE2KE EBRHSERE FLEAREFREZER  wAH
SERBAE AR T EAWMD - JF 855 BT LA
GEMBEHRTFHY PR AT RS LESHRE Al
TR A H MR, PR AR AERZHEENREL R - R

* 1001 ari3p1 %’iﬁiﬁ]iﬁ;é‘fﬁwsﬁk% I SRS S L A

Fﬁlﬂfﬂ%‘*ﬁﬂ PAREL ST A2 RIS H e T EWMDE I 2 A

E'Tlﬂfﬁd VR EEFRE "j:as«'wﬁ‘ﬁff‘iﬁﬁi ~ R Y S FE A
%f“’?‘é‘" SR » 0o TR LA :EA PR B«'ﬁfﬂﬂ%ﬁgﬁgﬁﬂ“ﬁl
I plo e At WM@[ES«IBP%HM& ESA Fj%@agu l'p I Eﬁ%wwﬂﬁﬂm

B2 BHE WMDRF 5 5= o Pt gl T W ey 3 Fﬁ*f“Ir = R - W

= 'l‘ui Ffﬂ%?ﬁ ?F'FJ FCFR T P o B IR fﬁl%iiﬂ AR

Hy o SRS T T R VA Y o % fL: SC Res. 687, UN Doc.
4 S/RES/687 (1981).

Text of U.S.-British-Spanish Draft Resolution on Iraq, February 24, 2003, available at
http://www.cnn.com/2003/US/02/24/resolution.text/index.html (last visited: 2007.11. 21)
R % Jo- — &S I’Eﬂ)@fpﬂwfu CIPRER R B ﬂiﬁ?r%g‘x

" g|169 -200 » 2005+ 3] o

36

-19-—



20 K EEIH %H——0%

0 ##% (Michael Hirsh) i » 4 X & XBEEHBELER S
EFHZ LB ABEBEE s 4 F % (Michael J. Glennon) E & & -
COOZH52EABKBLBETHY " FRTHMTH, - E2E
BEIHELETEN2ERERY - RE LEARBRERBEH
MEALTHARGHBERE  BRABE R AR
Wi MEUTWETES -

2 ZEIRIBRHEBHOBEERED

WResbHRBEAZ  2ERERBES T A LR RS EH
EhAUEE LEBREWMD  RHEERAEERLA AHE%
2ERBE ERAHXEAEZRERX2AENEEFAS I
BHEEEARESAMEE - DA BRAUKARE R BAERT
D BEFRARAERAEBHAARNERRE  BHREEE
EHEAEHAAE  HESEMERE LS HILEEEHK
W ERTHRE RSB 2 BB A TR EREB A2 AR Y
MBEZ RS HEREBRLLBR  TETREERS - UTHE
BB LR AR 2R B H R RO A AT
B kA R AT

— ~ Bl B BE RO L B 5 4h

MEMABEEZNHATRAANBERETR > "2EERART
ERATHEATRGBERERN HoEEEZE _—HEDRAE
"Ee A B R BRI A LR R SRR T SR AR

87 Michael Hirsh, Bush and the World, 5 FOREIGN AFFAIRS 81, 18-43 (2002); Michael

J. Glennon, Why the Security Council Failed, 3 FOREIGN AFFAIRS 82, 16-35 (2003).
Ira Straus, Reversing Proliferation, NATIONAL INTEREST 77, 63 (2004).
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XHE RERERT RN TR ES SR A AR TE
HEZHE - FAu EERTXEC—EROAG  AHEFHZ
HeEHE 5% MEOMBA YRR SR EERH %
e TRPAREABRM TR LERE, AL -

Bk LR AR E B s TR BeRE, - ARRE
el ERAR  RESTRHAEEZE =T AKRKRSEN+ =
BZHE  BHEANRELEFRHARGEENY - hE b N E
EE T ARR T ZH A HAREEABR P IR ELZTERE -
EHHAEMAPTFLAY PELHERERITAE  RESBRE
EEW+—RREN T BAEIEE RN E - &
o B REESTE EEXEeRAEN T —HRARE L
FRABETRROCEENTFEUSBRE B TR L4 BLH
Bl AEBAESEH 2R EEETE  HE  REBLEEFT
Bl ERERAEAEERT BRECEEESTHR
FEH RN R THERNCETAE L ARG L4
BHEHHZEE TN RS -
=~ ERRIERECR I B R 5 b

B LERBHBS Bl EAA G FoIREE =X
HERGREEMEABERF - $_ AR TREBBINT - EHEH
e  BoEHE s e R ey RLEBTHEHRR
Hoo FleEm s WMDR R B ERENER  HAEABEF S

ELLEN O’CONNELL, INTERNATIONAL LAW AND THE USE OF FORCE 240-85 (2005).

45 Charter of the United Nations, Chapter VI, Article 39, 41-42. %%15?‘%(/'%?7 fﬁ%ﬁ;ﬁ';
LA bl T JEE BELT R[] S, SEs Bl o
WL R W R R VR i 0L BRUNO SIMMA, THE

CHARTER OF THE UNITED NATIONS: A COMMENTARY 717-29 (2nd ed. Vol. 1, 2002).
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ETRzZEMEM T % REEFANTERRE R ZH L7 EXBUB
%iJ”°%%X$%%¢Kﬁ%ﬁm(mﬂﬁ%M)’&miﬁ
J1#y 8% (Threat of Force) - & [ ¢ (International Court of Jus-
tice, IC)) T EEHNBLEFEAR A Z A TG —EHBE K%
( Customary International Law) » HFTH R EZEH LK » T E5k
ZRAE AR T8HE, (jus cogens) Z M fr - FEMHIALT & T
BRRY —ANEEWLAARC TR (FLEARNEE)
( Declaration on the Enhancement of the Effectiveness of the Principle
of Refraining from the Threat or Use of Force in International
Relations) » & fn Pl kBB S Ep

RT - Bt TR EFERAR YRR i RS B T
% 5 &3 By 8 SR E - = L (Thomas M. Franck) —Jk#y £
HHRA BREeBHARET  BXEFETEAFER I NE
KREM 2 - 42 47 Bug (Power politics) 0 # 7 & (H B[R 8 & 09 £

39 %ﬁiﬁq ST2[EB5TARFLY % © All Members shall refrain in their international relations

from the threat or use of force against the territorial integrity or political independ-
ence of any state, or in any other manner inconsistent with the Purposes of the
United Nations. %‘iﬁ’l Z ¥ 3 [l : Charter of the United Nations, Chapter I,
available at http://www.un.org/aboutun/charter/ (last visited: 2007.11.22).
19865 Fd i )X % 2 Jﬁa?' Flv - B B?ET‘M%ET" ES“H\g'197O:F26255'FH&ﬂ <<F7rd
el L % 4 5% 2 |L'LFTJfTJ/[§S«[§]Ffi' 'FLE[JEI i >> (Declaratlon on Principles of In-
ternational Law Concerning Friendly Relations and Cooperation among States in
accordance with the Charter of the United Nations) I'] X 1974 3314583113 (&
E[.J/ %) (Definition of Aggression) ’|j“e§“ FH‘LHEI B 8% ?7'[ s
ﬂ Eﬂj B Rk [ R 2] 4\2‘ Pl 3= R =1 S ﬁﬁ’é’ Sk VB9 o GA Res.
2625, UN Doc. A/RES/2625 (1970) GA Res. 3314, UN Doc. A/RES/3314 (1974);
Military and Paramilitary Activities in and against Nicaragua (Nicaragra v. United
States of America), Merits Judgement, 1.C.J. Reports 1986, 14, at para. 190 (1986).
GA Res. 42/22, UN Doc. A/RES/42/22 (1987).

40

41
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TR s B R R Y RN R ST R A AL - 1B
BT BEWESTHENTh BT S - BENACERAL LY
FOM B kR 8% - B 4 (Louis Henkin) gl &R - T 25k %
B EE, FERMARRHLEES » B2 — AR E B E KRR
TWEEEE S  BEABTURERS LR ABRAAEZEN
LARFEMERAEE R RN R SRS - KEHRE
FEBFESHIEAS R A AATREZE B2 EHY
MR A"

HEHAOEEES e R A B R T B
T =R AT BRI TRE S AFERE TR
jy :

B ERAER SR BEATERR RN Y
FR - BABEEESET—HAT: HoECERETRBKE
(Armed Attack) B » 78 22 3 & iy R IR BUAE 3 B 5 fn P S92 2 1 26
B B ERT BT EN R A g 0 AERH - €8
B R AT(F 8 G TR I BT # i WS B e 4
TULAREREA T AN TR YE % E & REEHE S RIE
MAELETHZME  WABRREARPERZS - BRiE#k

42 Thomas M. Franck, Who Kill Article 2 (4)? or: Changing Norms Governing the

Use of Force by States, 4 AMERICAN J. OF INTERNATIONAL L. 64, 809-37 (1970);
Thomas M. Franck, What Happens now? The UN after Iraq, AMERICAN J. OF IN-
TERNATIONAL L. 97, 607-20 (2003).
Louis Henkin, The Reports of the Death of Article 2 (4) Are Greatly Exaggerated,
AMERICAN J. OF INTERNATIONAL L. 65, 544-48 (1971); Louis Henkin, Law and
Politics in International Relations: State and Human Values, 1 J. INTERNATIONAL
AFFAIRS 44, 183-208 (1990).

44 F MG U PR ﬁ?‘%ﬁlCHRISTINE GRAY, INTERNATIONAL LAW AND THE USE
OF FORCE 95-134 (2nd ed. 2004). BI[EEE FH £1% /1Y Fg«j‘ﬁ-ﬁ ; ﬁ%éfﬁi : MARY

43
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BRAHRFEHNEEZER - FZXHAMBREHABR —BE
WEER  §EBEWMDR R X E AL RigHEERMERZE
FoAARLHBBELRAEAZRAZEY - At > MBRA LA S
o BERENEE BRAXZEEEEIMTHNE —STHEERI
AFEH - ZXAEEREERRI L A VLE F WMDH 7 527 K
Hn o BT R B AEWMDIZUE - O R e R
% R 4B A% 2 B 0 BN W o WMD ey o B SR 7 A 4K 2 B 2B X
%46 .

EMEZ > RERBEE - XHRE-—FARFBRRENEE
S FoBEMEME AN ERBERAEEG S R—BEETH
KAl EEER - KT iR e TEEE, AERER "R
TR T AET R T R o RO SRR A A S AT B IR A
AR - ME—HE AT E - THE, BEUEBRE MM ESR
TP VB AR RO E B R WMD o I E DL E G R
BBRRMATREART - HEEROTRELT = £— BE
MATH e 2B ESHME - RABHRMN " ERWMDHEE |, - it
HEBEERBESAE  BrmER R EEMAWMD  ZEEAT
BREEF AR AR IE £ BEBRAERAWMDRE
EREALRMEIEN  IEXEMEEAR TR hraRFE
BZXRRBRBZET  ZREZTHRBRATEGEEN G EE
HoRAMEFF_HEBERG > UZFRIVEREAAHETF X
ERBMEGHE  ARE—BHERHHLEETA B0RAsREKE
R R MEAEHENARFR > EEBTWMD > & HF 4
ERBERER N ERRERTETAE - WHAXT —F o=
B -

46 The White House, supra note 1, at 3.
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HRAEE-—OO=ZFHFR A EENHALEARFRBEBNE
REB > AXHERZITINAFRERETRT - ORBEERES
TR E LR BT OE TR B EZE R T — %
BB AR ESZEEREERAR Y THGERE
ER 2
ORI F A Z1TE

BERLEERARAARNGE @RI IHAEEEZ L+
— AT AR E A R EE 2 AR - I KRR T BRI
Al FRSROEBITETATUHBRAE  MEAR "8, £
B % — % B A # A (Inherent Right) *7 s %kt X % B i 3% T —
ERAAERE  BRERITEENRER O BLEENE&E
Z TRERE, ZEF -

BBk BEAE — L\ N B mdr L E  (Nicaragua v. United States
of America) x| » ¥ "THELIE | EH A REHABERANE
MEBRI)  E—BHRENNKEBRUBEENM BT ZRNERFES A
ZY o RBEEINEHAEZRAERE  FTHEARERE - ek
JE3E (Sean D. Murphy) Fr& » BB BB E BT LEE - L
FBE-—FHEAT EARNREAB R AW ERC A G HH#E
BHMEE AT ELENT Al REER A E RS
AARAZE > BUERAHAERAHEBE A FRL2Z 0
THALEHETFELE O EENNII A FERAARER - &
—OO0O—#M1R B2z 4% MEBMAKRRAFMBETFTEETH 2

47 Charter of the United Nations, Chapter VI , Article 51. available at
http://www.un.org/aboutun/charter/.

48 Sean D. Murphy, Terrorism and the Concept of ‘Armed Attack’ in Article 51 of the
UN Charter, 1 HARVARD J. OF INTERNATIONAL L. 43, 41-51 (2002).
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WMo REGEBE S ANRS LR RBRE HERE
AN RHEURY TS A AW RE - DEREREEAHET
BEE ORI R - W EE S S BB T
BEWEBELR - METAHT  2EE S HEARNERES
FAGHABZ BN SHEARBEEE N EREERNE
M EESROUAKKEEM  AERABETER L E A
Y% MEBEAHATY  BRRBEETFLHMEAER
o RA BT ERY
BE2EBTERHEZH0 EHE LA EHHWMDE %2 b
B #MRR-_OO=ZSFHTHBTH  THEETHI% &
HEEBEE - —FH BRRESE AR RESEFHETH
o AR EEEVEMEE RS S A ARG XSG
HEEMBC: 53— 70 nEEIHRXEERN  RERRALH
HHAEM L ERE  2EDAFRETFE TWMDE L E - A
BERBAE X BB REFE THEWEARA S B EEASHHE
([T BEZEE - WP ZHEWMDM AR ERR Y - T E
BERBEZED ERRBRAM - LT L2ERTTHNEE - £
EHERH TR ERIERT R > BRI L%k

49 ﬁlrﬁéﬁé}‘ﬁ% ) ﬁ%*ifﬁi * Michael Byers, Terrorism, The Use of Force and Interna-
tional Law after 11 September, 2 INTERNATIONAL AND COMPARATIVE L. QUARTERLY
51, 401-14 (2002). 4 F! p ﬁlrﬁ%ﬁ{%iw ﬁ% % [l SC Res. 1269, UN Doc.
S/RES/1269 (1999); SC Res. 1368, UN Doc. S/RES/1368 (2001); SC Res. 1373, UN
Doc. S/RES/1373 (2001); SC Res. 1378, UN Doc. S/RES/1378 (2001).

P FEIE I L F gﬁg‘rgff f}}*‘v?&?ﬁ%ﬁ,?; o P o WMDIHIRE= 9117
CEHRE I RLR i o B %F’ﬂ?@%?f@?%’ﬁﬁ ( Osama Bin Laden) -~ %
%Eﬁé’ﬁ%&ﬁ?%ﬂj?ﬁﬁfﬁ‘éjﬁ’?ﬁ%?ﬁ o 3l 1 UK Foreign Affairs Committee, Foreign
Policy Aspects of the War against Terrorism, Seventh Report of Session 2001-02,
HC 384, at para. 215.
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BUEE - Mk TR  AREEH RN EEEN ST RFER F =
KESTHIERBUORARE  EXSELRET T aH
BEBEELEAR BN EER N T ORERE, XRHAR
—EARERE N ETHEE . —OO—F2EHZIY R %
BorHt TR THIAALE AT EAENERN  FRERE
FEIFAEBA R R RITE B - B ROLL B A BT T - &
WEBEZI@EF A — N A ER - £ T HHFE ZWMD
WH, MEE LASREEEE T —BRAFERAR AN TR
BTN RUFAZEARERAR AR PR LWER - Hik3 aE
CEE
EMARBEYNRERCERUSAHABEEZN A K
I NE SRS B T P T FLd Bl e
BWMDHEH B 4 MU RIS AHNER R 22 A8 21L&
%ﬁ%ﬁﬁ%ﬁ%%ﬁiﬁ@%%%'E%@%R%ﬁﬂrﬁﬁé
—HW— TR, TEABEE P TR 2MARES - T8
% I%E R —MFR, gRaE TRmEEER, -

OR EE RIS 2 15
FEGEHEEEBEREFERAR RN E A - AR E
EE T ARRT R ECEBEREEBFI PR ZIERE
ARGEBLENERAS BT REAOEEST S =T AHBR
%E+:%zﬁi’ﬁ%@ﬂﬁ%%ﬁ%ﬁﬁﬁ@%ﬁ?ﬁﬁ 2
##% (Christine Gray) % > #H eRER AR Z X B
THEREHEA ) UK TREMBER D DR EERIRR—

®1 SC Res. 1373, UN Doc. S/RES/1373 (2001).

52 GRAY, supra note 44, at 252-64.
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AR—EFRANEHAREN  “HeBEE LN\ BREL
BEeaBEER "HAELE2Z#m, (ANl Necessary Means) - #%
RER T Z LT EGEERNE RS E T EN - B ke E R
TFHEH%S - %2 UMBERNEE R e R HARK 2 AY
Mo DAl EER RS BB AZEE  ZLEMNAE  —A
AWEERERER  — AN LEMRBERE  FEERE - —A
AHEREFBEFR WE_OO—FEMET% - AL #EMN
MR s EEYTREE E B UR S HHWMDZ fE#

WEKBEAWMDEHE ET U E Y - B &L E HFWMDR#E
ERBZEH  RAHEBRPEEZ M —FRE - flin : —AA
—EEANEEEFEERBEWMDHER P AR EF FEE2 2R
B ERFRAEBRRE —AANES —— bR R EN SR E
BT RE B PSR MR IE M AL TR 0 B o T WMDHE B B I 5
2z g, BAY —OO0—F2E B AR R EE 4 - %
BERE—Z L= RHEE T WL E BN E%BEWMDHE# 23
o RBHLESEEAREBX 2R KT ER LA RS
S AWMD R %R 0 % &% & HWMDH %K & 2 b
b MAREHEE B ERIGE— S -

@l —OOZFAA-T=ZH2EAHKAFEHLEK
GHEETER LB RANWARE S THFACEEL

%3 SC Res. 1172, UN Doc. S/RES/1172 (1998).
5

4 FL7 £ ¢ Notes with concern the close connection between international terrorism
and ... illegal movement of nuclear, chemical, biological and other potentially
deadly materials, and in this regard emphasizes the need to enhance coordination of

efforts ... to strengthen a global response to this serious challenge and threat to in-
ternational security. =l : SC Res. 1373, UN Doc. S/RES/1373 (2001).
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EHHWMDZH#H® - 2 HeHARKEN A EEE—AWOR%
REHEE UEARLEERCEE N REHB BB LRARTA
# £ /2WMD - i 5B & & B /B {TCWC » BWCENPT% =~ %% » IF
FAECEAGARIRTREERE DL - 24 RHSMARBD
F 47 9 1 ) 2% 1 HTWMDHE 8 2 8 -

BEEA RN R L BRI RB W BEET - £
Bt ARy BeRhE%E TEaRME, (Implied Authoriza-
tion) A3 (b i R I B B ey A R

BABHEL AR LR D RN ERERRESTH - R
FERGEERREXTETHAEANES - BoR BN S B Yk
Rp—AN—F £EAEENXECE A N\N\EREEEFR T
BRI RAAERE - SF L SARCHEA T AL Y EE
BABAERAANHE  AhAEERTATEETY 24 %
Boll—ANZFEE % FHIREEEANLERREE P
HREER AR LY HPR AR L RETAREEE - B4
FABARERNAB LS  NHEATATHEENZESE AL
SRHERE HBUBSRELEEAR AR BT R
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The Legality of the Bush
Administration’s
Counter-Proliferation Strategy

Mei-Hsien Lee” Hui-Wan Cho™

Abstract

The Bush administration of the United States publicized its “Na-
tional Security Strategy to Combat Weapons of Mass Destruction” in
2002 as its guideline of counter-proliferation, with the option of a pre-
emptive strike[ul]. This article aims to analyze the legality of the
counter-proliferation strategy based on this document and related
American policy statements and practices. First, it will review related
U.S. policy statements and practices, including all three pillars of the
strategy and corresponding concrete measures. Second, it will scrutinize
the legality of the strategy according to the principle of non-use of
force; the focuses will be the expansionary interpretation of the right to
self-defense, authorization by the UN Security Council and the distinc-
tion between preemption self-defense and preventive war. This study
concludes that in order to prevent constructing an unexpected Hobbe-
sian world and to maintain international law and order, it is important to

*

Ph.D. of the Graduate Institute of International Politics, National Chung-Hsing Uni-
versity.

” Associate Professor of the Graduate Institute of International Politics, National
Chung-Hsing University. Ph.D., University of Virginia, USA.

Received: July 15, 2008; accepted: April 21, 2009

-51-



52 MK EEIH F——0M

distinguish “preemptive self-defense” from “preventive war,” exercise
the customary right of preemptive self-defense with caution, avoid pre-
ventive wars, and strengthen international cooperation.

Keywords: Counter-Proliferation Strategy, Self-defense, Security Council
Authorization, Preemptive Self Defense, Preventive War
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