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MARKUS KRAJEWSKI, NATIONAL REGULATION AND TRADE LIBERALIZATION IN SER-
VICES 132 (2003).
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Luis abugattas Majluf, DOMESTIC REGULATION AND THE GATS, UNCTAD PoLicY
PAPER ON TRADE IN SERVICES AND SUSTAINABLE DEVELOPMENT 4-5 (2006). Suparna
Karmakar, GATS: Domestic Regulation versus Market Access, ICRIER 5 (2007).
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X R RiF Bk B DERR - HF > ERY AH
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E!W%ii?%@%ﬁ?ﬁ]‘ﬁéﬁ%ﬁ%j’ » FI17-18 » 2008% -

WTO Secretariat, GATS — FACT AND FICTION 10. Also available at http://www.wto.org/

7

english/tratop_e/serv_e/gats factfiction_e.htm (last visited: 2008.11.20).
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0 KRAJEWSKI, supra note 2, at 12.

1 Id. at 130.
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13 Henk Kox & Kyvik Nordas, Services Trade and Domestic Regulation, available at

http://mpra.ub.uni-muenchen.de/2116/ (last visited: 2008.11.21).
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GATT, Draft Multilateral Framework for Trade in Services, MTN.GNS/35 (July 23,
1990).
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ﬁfﬁfﬂ £} ¢ “Parties may require that services or providers of services of other
parties meet certain regulations, standards or qualifications. Such requirements shall
be based upon objective criteria, such as competence and the ability to provide such
services, and not be more burdensome than necessary to achieve the national policy
objectives...”

27
JIMMIE REYNA, SERVICES — THE GATT URUGUAY ROUND: A NEGOTIATION HISTORY,
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S R — Ry Fip e AR A R
i ey /\\@Wﬁ%ﬂﬁ‘@ IR BRI - BT b
¥ R e >

7N~ BN NH

Al -t ST SN SNy p
g # ARRER AT D g AR A BB -
AR R AR T ERE A - YRR IR B
GATS R TE i o B B ¥ fol - B RIEE 7
#oTF A RFRAEE SRR D ESE e 2

2 Joel Trachtman, Addressing Regulatory Divergence Through International Stan-
dards: Financial Services, in DOMESTIC REGULATION AND SERVICE TRADE LIBERALIZA-
TION 31 (Mattoo A. et al. ed., 2003), see also KRAJEWSKI, supra note 2, at 153.

3 Id. at 152.
oo apREy HITAP ey ) w Y A
ﬁ%@w@@_y@{éﬁyg# i’j 773 E[ I/ifjn‘_ IFA a:j»iﬁtgsqla{ﬁyrg e
o g - amwwﬁj TR - PR R PP P
F‘; |7f<~j;%2ij3 Fﬁg&lj\ I/ﬁ, i——ﬁk"ﬁ' = F’?ﬂ JU 1= %Wﬁ:""gﬂ?“ﬁ_’%\' o
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RAF S g A B RIRET IR - AR ES g
b A AAEEF AT AERE 45y e DEEE B
( Guidelines for Mutual Recognition Agreements or Arrangements in
the Accountancy Sector ) %, %ﬁjﬁ%@ﬁ%ﬁ%ﬁl 1k, -

ERREEE % R AR A G
g A2 B B FREATEEHE - K S RE SRS
G g ARPRRAE - DB A g AR X AR e -

TR ARDEEHRL TS > B AMERREEEELE AEE
e, 2 A ROHEERERE 2RO T kA E L RE L H
HEVR B AR B S T B, AR
fre fesh ABEEERE D gE HRATERREAE B Y
FRAEFRBL - 4 — L8 - ZACRE S RE SRR
ETRGEEEE  HEEEG - R 2 — AR AR
THE-WRERFEHLE HEEAKDTH - JB L= 3R ®KE
S B (R 1

h~ MREAR SRR TEERHE IR

FHE B AR RWFRES g &0 XL Fa8y - &
JENF AL VRREAFAE AR TR - SUpRER
A A T B BRI E T O L g AR E R
BB FRREAET (e h N %ﬁ%i%ﬁl ( Disciplines on

35 WTO Doc. S/C/M/19, paras. 4-7.

3 WTO Doc. S/L/38.

7
3 A. Mattoo & P. Sauve, Regionalism in Services Trade: The Framework of Trade in
Services, in A HANDBOOK OF INTERNATIONAL TRADE IN SERVICES 244 (A. Mattoo &

P. Sauve ed., 2008).
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Domestic Regulations ) - 4 :% RAER LR B %:% %EJ L
R F KL A AR AR TR R 2

— ~ DB AR HER 2 e

SuE BagALSE FHANE ARRETHEIES - 30F
PR AFECATSE KB RRHFALE - AN FER
RIRREE & H TR B T R # AR EERX
L5H - SR RO R L B BRI R
SRR AT SR DR T
HT E B AT R AT L LB B R E R

r % @%X%\/ﬁﬁ ; (Decision on Professional Services. )
REE—REF T AT (R R
Je %&i@%%/l\%%%%i}ﬁ%ﬁﬂﬁ &ﬁ% o 3t 2 7
% DR E AL R B E (T R R
HR R TR AT 2 B

—ANFF=A-HAFENEF g LR XA (FNE

( Working Party on Professional Services, WPPS ) % & ﬁ%@%ﬁ 38
FEF R A PR DL RS iR HIGHPREL -
HAGEE LR TR B R R R BT SRS R
P RE N BRSO B R T T e
ARt 8 B AN 5 BT L R (BB B - ) WPPSHRIE=4F
B AU R T AR E MR RER, O A

38 WTO Doc. S/L/3.

%9 weps i R YRS 1 S WA WTO Doc. S/WPPS/1-4.

40 WTO Doc. S/L/64.
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B+ = A+ D HEWTORGE S #5088~ b (e L
BB AR REAERF AT A TH ARG A 2 8
H BRI (%) BadAMRK SR H0ATSZ
—H o s EREH BT EARHCATS L —H L H - #
BTt AR BB - B R R G S EE B A R R
R LERFRTRS §5H MR FEA A w0 K5
Lo TREHFBAORREN ) B #ERAER AL §REHE
BHA B pREURE TE AR R L 8 R R
B2 HAY

KRG ~RED BT RFREEE 8 R A RFERF
AR E L BARFEA - A R EREARL ®
& SAEWPPSHE R XA B AR A - i AT AR
e BRSNS EE 8 LUER A =TS B RER
WPPSZHa, & :F > g B A }ﬁ%q‘_ /N 48 ( Working Party on Domestic
Regulations, WPDR ) **Bf ft=** - WPDR s & TA & & (=*° -

ORIEBEA MR FTERFIER <BEAH S 2]

e FRR L BRI AT R A RE L
e L—AERE LEBNRRE  GATSH g I BEY
TS AT ERLEG  GATSH <A I B §IR - TR R
AR BASEL L RIS BN RIS 2 4K
AR R CELEERRRE - SR EAGLY BT

41 WTO Doc. S/C/M/32.

42 WTO Doc. S/C/M/35, paras. 18-22.

43 WTO Doc. S/L/70.
:: WPDR 5 F H5 5 3557 pb 2B 5 Fﬁﬁ#ﬁjﬁ%éﬁ?ﬁﬂ%f, » WTO Doc. S/'WPDR/1-9.

WTO Doc. S/C/10, para. 25.
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R 3 AR BB LEARLL DR BRI B
ISk g BB L AR LY - 4 My IERE: o B
PR

ER A SR B EAHERREAE-O0F AT
SHLTARRAETHES (WTHR OO0 FRATH) LDk
HER  ETRETEET A AZOOCFB A T\BRLTH
4A5F %Room Document 2639 B 4 %%%EJ ﬁﬁ%‘f%%M (LT
A=OCOLFRAEL) @ BRAEEHEELAFLK 400
NfF— B =+ = B4EY X r4f5F yRoom Document 474.08 2 By W A7
FEAEFZEL” (UWTHH—OONFEAIEL) - REHH
B FiEmE R FEREE L BAREL FREELE
% o
OB LRI ZIRE

BRI RAE  WIDREITZ (55 =7
ﬁ :
1A FTE R RORA ) A A AL T ke
RR B R A § BB AR R AR B R b
Al BB e Bt
2" EH FBA R R AL BEAEBREASL T

46 WTO, Consolidated Working Paper, JOB (06) / 225.

a7 WTO, Draft, Disciplines on Domestic Regulations Pursuant to GATS Article 6:4,
Room Document 2639.

48 WTO, Revised Draft Disciplines on Domestic Regulations Pursuant to GATS Arti-

cle 6:4, Room Document 474.08. £ ¥ {1 pl15: ¥ %ﬁﬁﬁi » G %;Wnﬁ%

FIFIWTO - i SRS RAR M S i 2 -

O I S 1760 © % B AP BAR
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HABRARRY RBN L THARR L B R B THRAE R - B
JeWPDR |3 = 3 A RAF A 52 REK AR A
Ko 2OO0—§F 2 A=+ N\ELAREHGA B RERF § 4
B —OORFB/RHIRBBEWHCERH  UWR=OONF+
A &% (The July 2008 Package) % BRETE f B e e
ERESEE N RLIGHA - B ARRAY 0 B RLRE s
B gk Lk -

= WA R R Ry AR TR

WPDR (i 7~ 4 45 I AT 5 46 79 A A g - A
EATA LA R

OB S £BIFTREZ ES B EIE TREBREE, 7

BRI RA BB AR AT AR - HE
RRE AR (TE - SR AR 2L
"R, 8 RORE REET ) TEBARBREANE
e oyl 1

R RREHA TRFET ) R A 8 AR

" B R A 1760 0 B BT 1 A P T
Pl 3ETEEIEF AR AL > 207 I = VPG o 2 Sl RS R
ifﬁ o

o1 WTO Doc. S/L/92.
http://www.wto.org/english/tratop_e/dda_e/draft text gc dg 31july04 e.htm#annexc
(last visited: 2008.10.30).
http://www.wto.org/english/tratop_e/dda_e/meet08 e.htm (last visited: 2008.10.30).

52
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BEEFT S EERTH R EATS IR - B
HET L ANFEL - BT S EHMBARREN R
Sk HEb R R O EWPDRE BuEAE Y 4 8t (BT
RET L AN - B REE A S AR A
fef R -
F=OONFBABEA M HBET, AN AXE -5
e THRTHABAREEA L BH) FRERRE BRLE
f AN AT AR (R T B # 0 ok
FrEe iR ARG SRBHIERC § R BALRE LT
T g ke B R (UL EE AT -
OB S R E 2 DM OIEE e 7

HAAZOOZFAEET 25 | BARFIHERF A
ERINER i W BRI R - SR -
HE IR T BV - ) BAGEREEE TLE) —
W Db 2 B BRI AT R R L (R
B KT E g AL T AL BASEESHIEE  EEE R
IR 3 TR - —OONFEE 5 = (LT 7 il R
PR TR ARG (e A

B AR F AT RTBT 257 2% BRI - (2B AR

54

o AR RS T O EEIITE R R ST14 1R T8 -

WTO Doc. WPDR, Summary of Discussions on the Checklist of Issues for the
WPDR, JOB (02)/3/Rev. 10.

WTO Doc. WPDR, Communication from Japan, Draft Annex on Domestic Regula-
tion 3, JOB (03)/45 (2003).

Annex 1 of the TBT Agreement. See also KRAJEWSKI, supra note 2, at 135.
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FRALEHRECHF RS DA TARRS AR RS U A
AER24H RTRF/PAE g DB AR p g R
RERTF LR -

COBIAMRE LR ZEAREE B BREUTFTRIT 2181 ?

BAGATSH — R =HF —FHL "M #A#ms Gk
TOABE R B R LR LA R s B Bk
B - L BRIV R RE MR R PATREA AT R
PRI HAR B 2 — % R B BB AR S
FE R BITREARERRE - X0 FET BRAEANE
(R T B U SRR R TR R - Bk BAUR
TR (R AT REBURFTRAT 7 BERGATS§ — = 3
F—AORRT S HIEH B EHEGATSH 57 R GATSH & # 8
ARG d E B AR ) R

ARTT L3 2 R WPDRE Bl K1l - SR A A B
AR AT RE B OB REBRARITL# BAET
EHET R RBGEBA T BARBEA S EARRTRETATL
R R - B B2 ABAGE E BRI BT A
R BT B L i B R R AR A R
RRATL 7 FULERAEH R LE AR - 2/ R8T B
BB ATRE B BUOMIA SRR BUCERF Z R TR
RN E R o i - S

TRTEEIR BOLFHR  BWEER THELE  TEER
S e BRI AR A RBURT AT 7 E

%8 FONEU = SRV RN G o 8 P ST BT AR 5 VA - [l

54
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UL b3 B AR R KT BRI - GATSH 5 LR
—OONFEAREXE =REFT | § A RAESN (within
their territory ) R~ gAsT DLEH jﬁﬁﬂ:/ﬁi% R 3K
el R EHER KR TEREREREEAE - B AT
EH (ubi lex non distinguit, nec nos distinguere debemus ) | 1@:}1’%
HERHTEA B B R A S R T RS
RiF 7

WEANREERBARAEEE ERREZRFIER ?

FABRE—R R FERERE SRR b IR
(ERF A T ERRA R ATEE L o EAS - RATEANRE
ROLAAF SRR Lo TR E Y KT DA
AR AT S B 0 AR A R R B 4 B OERE AE f
AL RPAE ?

RBAFFEA R ADEEAA R ARE & - B
KRR B B AR A WRT LA B &
EAR LR R E0 AT B RAY BEUKERF AL (e 3
Y HBRE - EE SR T BRI MER AT R A B
RBE B 6% @ Bt 305~ T B ey RAS K1
B IR E - B AGATS IR & i (LD~
—BRELEE  pARREAEE f— ANFRE T Y
TR AR RO B R ERARAA AT (A
RApRE" -

= RE AR FAR A AIRE & - WA R

5 REf 3 mJﬁ?:M ' F1540-541 -
WTO Doc. WPDR, 3 December 2002, JOB(02)/3/Rev. 3, at 4.
61 WTO Doc. S/C/M/32, section A.
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FAGATSE — Mg " — RSB BB, AR RS - B
e AT R AR E Y - f— fyh WTORHE B — LA TLAF SR
XY AT SR =R ERRRE SRR
TR T DA AR RNRE L AR BRE N AE W
7 BERABTH D BT ERA " EEIERAERR FH RN E
B 2 AT EH B AR A TR R
AR ARE ) B BIERARTBERE A A B R
/§J63°
%%miz%ﬁwﬁ%%ﬂ%@ﬁﬁﬁa&#ﬁﬂ%iﬂﬁﬁﬁ’
FEWR © L BERE AT RS & T B E(ERA A d R
B 238 ERERRTRATREFE LK  BIFEECE
EET™ BAECZRES T LI (BRFH) LB F =K
(BABHE) UREt kR FEE (de facto) iR,
ER AR HYFHRE — BT TR E PR YL E
THHELE (de jure) LR, tE T ERLELHR, 0 BRELE
B TRAREEASRERE  TREEFEZERY - BRAK
FEAEE BIERRR T THRERELAK, 0 TFTHRITE
B 2 WA FRRS T REAR A @R T
BAREL 3 REL  RABRLMMERR A T § A E A%
S AUREE L 0 RS BT ERE A T R TR
RAR ARRARE ) GAEEEE R R 3 R
F B R B & BT AR BB S TR E A B

2 Trachtman, supra note 32, at 31.
GATT Secretariat, Council for Trade in Services, Note by the Secretariat, 1999,
S/C/W/96, at 4.
WTO Doc. WT/DS 27.
65 1d. Report of the appellate Body adopted on 25 September 1997, para. 233.
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BATEA R AINRE L §R 4 G REBRZGHABL EEH
43% BREDEART ZBAALB— " 85 R
AEVFRE L (FHEE - DT EA -

~OONF VBT RHWERF A4 | # BB S
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ATt FAGET RS TREE AREET

@R AR E ERER IS EZBRIFIE BB RIFEE ?

ERBAFFEVEREA HELAFRE, & B @
FHFBAREEA ) DR TAKFERT U 0 B RFICRE
SRR E RS LA - A e R S A
- PR EER LA R B G L ER Y B (AR R
BB RBENLEERY 0 - B AR E B R
BA - BARKBETEIRE ENA TR - UL TAKR R
REXN B BEHIZAT U FT45%E EXRFA
B i FE LR S B O P UR A A B LR E

AR BB AT AFERE & - FRARFEIT A
FREEEA—BRF - REARYRAFERS - FEAFRAH
H 2 AR BT LA e (B4 B T (B R T DU — % A
k-

2 2R-OONFENELRAA THEAFRE ) &
JRB 2 — % WPDR NP R & 53 FTUh 2 B AR B N A7

% B PWTO LI I IH AN B Ve P © T GATS R
2BV FEMG-e 0 & WTO%@%’%"&' ELE?&E;?*K[HE &> FI113 > 2005F 9] o
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FRAFRT (B BARBERZEAR - REL=% —O0AN
i SRS OV sl TS VT S
FREBN SRR ARE FERATR R T REATEA
FRE  BUTRET EAER BT EEE - (ZREH B kA
AN AHERA L A TS R E AR E A
# o RRER

FENERETAERET CRETEBAZRER?

WPDRL% B 4 7 A SR R+~ (T PA) B+
G (BREME) DA KF~RED R R BAEH
A FUR A AT E I B T N R 3 R B
]‘z@ o

fRWPDR L3t 7 - &7~ + 7~ a g T et
AE S - —LIL= 4 GATS# ﬁ(%%@%,@ ( Scheduling of Ini-
tial Commitments in Trade in Services: Explanatory Note®” LIT%/?%
— AR FRERA) RGOS R AR
EBBE, (F-5K) 2HFK EALEEHEARIIE (equivalent
to zero quota) LR - METHEETIA (F17~4) 2
f@es » 3 ZOO— 4 GATSHe % %@%@?’ i%,%l ( Guidelines for the
Scheduling of Specific Commitments under the General Agreement on
Trade in Services®® - DOIN: :QO——/{‘F%J%”%/@ ) B+ A —
FIFRBZALE - OO F X B EBRER LY A4

% (United States — Measures Affecting the Cross-Border Supply of

67 GATT Secretariat, MTN.GNS/W/164, 3 Sept. 1993.

8 Nationality requirements for suppliers of services (equivalent to zero quota).
69 WTO Doc. S/L/92, Mar. 28, 2001
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Gambling and Betting Services, Ll_[:'ﬁ/ﬁ %@J/%ﬁ %) 701‘,%%1@5
HOMEDL B — AE FERERAS R T SR #
T2 3 B A = AR R B i o R B IR deriie
#— (mode 1) 41 = %~ @R MR BN QEIRES H
% (equivalent to zero quota) - # &~ ° Lﬁﬁ%ﬁ@;ﬂ}ﬁ%iiﬁ—
o BERKERERR YT LTRATE - TR+ W
FRALIRN - B X F R AL RERCT ¢ T TR T
R B SR BRRE R R (R DL R
IR 47BN ARG TR+ RELT
EF i

KX E2RE~WRE R RE+ CRARAT LR §
F R RPICATS S — 4 T — M PR, REAR TR LB
BEX" THTHRETCRABAE = i s - 4
TRREAR AT LRFER - e KT RA R R
B R - AR AR B B AR RB AR R
2 R ARRBARBRALT R RES 5 FRIEA
AR R E - RIVES AR B R W AL
GATSH & (2RI A g B A% AT HEAFNED T
DL F - B RERATRREEIE - 20~ BARR - fCATS
FCHA 2 @ AR - R (VREE B A B A S B
RAZATRE WE= - BEGTARRE T LRIER R
BT AR AR SRR SR AR R T 0 &

70 WT/DS 285.

& WTO Doc. WT/DS 285/R, para. 6.305.
2 Joost Pauwelyn, RIEN NE VA PLUS? Distinguishing Domestic Regulation from
Market Access in GATT and GATS, 4 WORLD TRADE REV. 169 (2005).
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REFRELGETIERG TN LR T RERTRER
Wi (BRKERER EHEARITRAM # 7 - 242 RE 7~
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o - ik BN TR S B R B AR A G B R
B FEREEZ LR RET

{BfrE 2K 2RE SWH RS T RS T L RRFRA L
ET IR ~ PR RIEEE”  fn T B AT FIeERE (F
MR DR TR E AR R BT R — R
( prior residence ) | ~ #7f> TESHENF + ﬁfjﬁzﬁﬁ-{' pet =4
IR P SR B L T BRSO bk L E X
HEH L LHR

NEsetTECREEEEE LTSV S TR §
A XTGBT ORI T SR A BEEENEN
FE B R B IR #7 Z 5 b g A . SR A
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HEWHE- o RRASHRES TR Rt 8 —%F %
B B RBART EEE T RS T E R (BIeE
A — Rt AR E R E L A SRR RIE

& Richard Janda, GATS Regulatory Disciplines Meet Global Public Goods: The Case

of Transportation Services, in DOMESTIC REGULATION AND SERVICE TRADE LIBER-
ALIZATION 120 (Mattoo A. & Sauve P. eds., 2003). Pauwelyn, supra note 72, at
113170, -+ B » FGATSH ™ 1 BP T = 228 2 1 T s & vVl
PR ) P B 1 2008 Brf S SR 1o U PSP 98 A
¥ > FI1325 2008F -
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2 DT B 3R

LRI T R AP RE - RREER R T
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A TEREBEAXER ) B AREFE T ERIRE - RER
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™ WTO Doc. JOB(02)/20/Rev. 3, at 9.
75
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ZIRG - EREAT KT L BN 87 R LB
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bR E LR R BB X BN LT
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76 GATT Secretariat, MTN.GNS/W/164/Add.1, para. 11.

7 1993 15 e I 5787 -
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I FAVSAVSHATL - TR ER ?/lJfﬁﬁﬁﬁf 1 EVRGER T 21 5 S
I’E“ AR AT B P IR R R
(DAEREE 5 B0 ﬁ«nb%ﬁf%ﬁ D HURFST o R AL - 4 R
o) wﬁ“‘-ﬁﬁ‘/%ﬂ% g
@ 7 5 R ,ﬁl#ﬁ*w{ﬁ‘“é‘,p&ﬁﬁpm/ﬁﬁrﬁ o
O £ ﬂﬁ 1 VAR H T #glﬂ & :ﬁ E'I?_a:iﬂ'l%k:r NN A P
VLML TP o 0 {1 AT 2613 4
1 I Ry I #
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i SRR B AT T T A AR T b % L
B BIRR S e XN B F@ug - SOR LR AR
ML AR R EEE KRB T AL 2 F R KA
TEAREFRAT I L E AR EEY - ) (KERET
GATSH K E#F K @ AT " LR, 2375 THEX§ AT
FAGE (R MR (R D RSATIREY #RE TR
H o DEERE T Bk BURLR £ T R 2 g

L F M B (necessity test ) ﬁﬁﬁﬁ%}@%@ » B AR
B A L A EEL AR BT EIERE R L ARG R
K OE LB - SR AT A\ BT R
# REEE OERATELE R RAZRRAANES By ®
LEAEAFFURE R A IEA R YR RRIN {AH SR
FpasE AR - KT E g AREEA AR LR IERF
%A@Wﬁ%%%*i%ﬁﬁ’iﬁﬁﬁ%%ﬁw%ﬁ%%%%ﬁ
AERH L -

BA=OO AR SRS OO0t # ¥4
B R =OONFEATFHED " T H B IERF RS, (do
not constitute disguised restrictions on trade in services ) B (& " 0%
Mo 2FR BRG-FRE: THRBAAFEALEE) 5
HREFR BRI (5 ST SR - At IO R
BT R A IR A A D BRI R R
ﬁ%%i/j%?% P EAFEAERR LR B B R - ROV R BRI -

86 C e rr= ~
B RT3 > F129 ¢
Markus Krajewski, WTO-Trade in services, in MAX PLANCK COMMENTARIES ON
WORLD TRADE LAW 186 (Wolfrum, Peter—Tobias Stoll & Clemens Feinaugle eds.,
2008).

88 : ) , e eps e v e
20065 = MATEREY (F AP T AR SRR B 4R I -
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TEKE AR ERT T AF ) AR FIRAR TR
FRH L e RIE - RB Fa TRl IR LR AR
Bt finty T (T S = PRI -

Yk, HEEF OAFNEARAE LAKR B i
SPSW =g =B T 8 ARRES sk B
1T+ (ERROMRAME - B Sty 0 5 SR T FAT 4R -
2APTRESE G A EFRARGBAL - ARFTF : T4
ELBRF IR LEFERD € (LEFF 8L F & R—
HR ) AR - BE R DR R - BAREA
T B ARESYE BAR T ATRE DR, R
& AT oHREr "HHEEE AUNSIH e BELS
Tt o0 CELE NIDUNE DA Y RV
B IR AR RRE - R ER B R B
ol » PR JREE TR R T (R - [TBORE
e WRRALBREY - GALBTRLBIET R #5258
HE2RAETEL RN T B WIOR/ENR A # H
TR TR L E B R L 4 ER L Bmy = -

HR ERE AR AR T A AR M
D LB S R R B A T AR
SR % 2 A2l Fi v o ( more burdensome than necessary to en-
sure the quality of the service ) : 2. FRfIl B~ #7 A irg &3 I
@JW%%%EJ%;E@? B r %%%ﬁé}@ﬁ/ﬁ%ﬁ%%%%
IR#IE 5 , ( more trade-restrictive than necessary to fulfill a
legitimate objective ) - b3 = &7~ = JAE e — #7pH fi= T AE

89 WTO Doc. JOB (02)/3/Rev. 3, atp. 7.

% WTO Doc. JOB No. 5929, 1999.

1
KRAJEWSKI, supra note 2, at 187.
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gitimate objective) - b3 =& 7l 2 A Frde — EHEH e T LA
AT bk AT B ER o (EHIEER CIREIBE
SRR R B AR S 2
AR EEY L EERERET Bk A3 AR EAE 5
PoER TWAREREEY ) LR TRAEG, 5k 6
FBEMBEXSBHL - A G5 LRI S &
E BB ERE LA RREERED AGEAA TR
BHERTAELBgE, 2 BHT B kO RERE TR AR
TN 2 g, HAREAFARE TRERE - A6
ARBEAL =B | g ARERL T ST AT A E
EARR bR E ERAES,  wBER R R T RERNBES %
LR AERFARE - RTT # AERET RF R =007
FAETAREHE T RERHER ) (5 DRREHEXRGRE L
F AR ARSI A E LB TR ¢ (E
4 AR ER RO RE LE L AR .

B EAETITORKEA flog BRRH T 1L AEH
JyVRAIB N 2 S R R AT R A T8 A R e
BB T BHR ACRIKGATS § + L (e R B B 1
& B fe ¥ B TCE BRI DLF RS H RFBR B RM 277
OB SRR 2 B BT B B R

" &) BARA ) & (least trade restrictive) -~ N RE L% 2 B
iR4 & (not more trade restrictive than necessary ) - ﬁ%%@ﬁ/@
4 ( proportionality ) ?F/(«?I:t%% %’%%} % (not more burdensome
than necessary ) 4 > EAFRRBFTE & B BT R T A

92 WTO Doc. JOB (02)/3/Rev. 3. KRAJEWSKI, supra note 2, at 142.

3 Krajewski, supra note 87, at 188.
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L as BRTAEE, TEFRAES - 4 A g
FWRFER TEFUITE TR AR - LERW
"I AR IR ) AR - T (T D R 2 R B R
BB H] B e BT RS A T S AR - A A
HTAERT, NREFHEER L ERF RECRET T - AA
FEE A e RROAF TR - R EERR R gAZ
ﬁﬁféﬁm,ﬁﬁﬁﬁﬁﬁﬁ%%ﬁ¢’%&%Zﬁﬁﬁﬁﬁi
FE
VAR ZRRE A ?

TREHFBATREA ) AR IR RS
LR ARF:

"3 & B AANA - LEBECATSE ZREE B RET A
HEG IR B A\ E B A0 R (BB R EA
BBAR$E  BHUTEH A LB SRR B
4. @ BULTR NG BAEIREE = BARIEAE (& hEE o (3 AL
Bf) TA

WEFATLRICT - By B R 2 EFEER B ¥ A AR
R LA SR T

QBT - EHARFFHEEABE R F R WREE
M HRRE T R AP LT (P R 3

(3)&/{[‘[?%\‘1% ;

WEEMBAERT AR AHGAARGESELHN

%4 Id. at 8.
95

FlIE RSP > GATS 576415 T B[ A 1 ¥ ;‘/E;,T%E‘??%Tf? BERE IS 7%
S3 AT FI53 5 20075 -
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(7) & B e A GATS 5 7~ R o = BFf A TR e~ A B A
o dEEE A ERE T RAE L -

—OONFRABEH F+=2R2F+HFRERFE EHH
IR

" 13 8 A PR HE - R RARE - RARE
RSfppRiF 2 i FORMETpR B SR TR DL LRy HE
FREMARAR « AR LTI RERTRE AR EF
DT ER

OERPPAGETT 5 - =GB R H) CET FFT
R B
(QUIB BRRR B . 2 - Heabe ROR TR
O F B ERHE A RAREE - ARG DB HEFE T R

ﬁ% ;
WIS ESRRE A AR TORE L E i R
A LERR
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(
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0 72 F K F T A

1 R AER 3 B B - PRI Bl B RE
R FAGE R D RBAPRIES BT 2 AR T B
B - EARERFREGATS = f R I 4RP] 7 o s A o R
AR B (B T LR

5§ R D REREES AR AR L — R L B
FRERA - 8RR T HIRAORT e E R E g W R R
TR SRS E R X B L 8 AUVER F i
HEZEFHELAF IR AR -

FaEH BN R ERAELE - =00/ \F AR LHAk
TAF &7 + 5 O REA 58 THIRTGATSE =
W EREIRESRE = BRELARREI - RN AR
AT @ AUARBITHS AFRLLET - FE BB R B2 KA
b BEHDREEE R IRT RAE ARENA BT
DR GRS ERAES R R F T BE TR - £ %
(KGATS# = +/\ iR #ighEEE - A8 44 K2F
o Pk ATRENSE T R 80 - fR B RIEY RS T
—OONFEAREH + = HUE—F R KA "HRH R #E7pE
ZEHERE 0 B = OO\ BA FRseim R AR - FU
KIS (T8 L A SRR IR AR R B - = 5
FOR BT AT DL R - BRI £
RRATA R B E-OON\FEABFER A BEE
T EARTANE BEE - RS TE 2 (TR A5 #7457

% GATSHBI IR T TSI LRV R Wi B g

> R P I Y P A
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BAHBEAETH L EEREAFRETBRTETAEE -
DATAFEA s E” - —OOH# B BER=OONF EH
B RN T A AR AKX N TR
Fad g8 -k SRR A SR 8
AR B A EHERT - [ORE & AEBRAE AR DR
EH SN BRI - R e R - %

B N R AR TAR ST - BT R R %
JERC (R T AEE A RELE L RT B RAFLLIERR
8o LEEERS R FFEAFMER TR L AR E R
FHBRERBERTARER SARYEBN %%ifﬁlﬁ?iéj%m
ETRAAFL,  TH T BERER AR, T

S TR

B AR R E RS E AR R~ TiE
EARARBGIATHREIEE 6 4 SR g L
THAMIE - AR ERAFR AR R FAREN BA
REYRLERRER CHERFHE NI LEE] GATSF <R,
SEL R - BRI YA R - BRI
Ep AR - BRI EARE AU LR BRI
TRFRE - BRI R LB R Y BRI
A2 BFWIRE  DRBAFREA L ARLER S - B S

! Keiya lida & Julia Nielson, Transparency in Domestic Regulation: Practices and
Possibilities, in DOMESTIC REGULATION AND SERVICE TRADE LIBERALIZATION 7, 23
(Mattoo A. & Sauve P. eds., 2003).

2007 YEH||ET % 5742, AZF 5 20087 YEH|| BT % 5T427F o
lida & Nielson, supra note 97, at 23.
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B AR RRER AT L AE AL T RS
(RART S AT B A - AR R TR B B
FEEOAE - [B1 %2 BN S5 ik AT R - $PE
BT B - IRFIR R B R - L HF Y EAARRE
BR AR 77 - B AT R (R 1T R B R,
TFEE IR - LW REN BT - g B AR ST A R B
R A8 (e A o (BRI G b (LB 2 B Ef
SR BB ey~ IR 87 AP Pl R L ERf AL
BRI g 8T AT A KB BB RA - BOB A
Bl 2 A ER L NN A R OB R A R AL
R E T EE T HB N EH R ERREELE
W RTREAR MG E B R AR 2 IRA - 4o 9 &
TR RRAAFEA G B B2 —  REAET R AHTE
M G eKEFER AERY 2 48 RETAEERE LB
BH - FEERES I RATABLEE -

1
00 P. Low & A. Mattoo, Is There a Better Way? Alternative Approaches to Liberaliza-

tion under GATS, in GATS 2000-NEW DIRECTIONS IN SERVICE TRADE LIBERALIZA-
TION 456 (P. Sauve et al ed., 2000).
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DRAFT —
DISCIPLINES ON DOMESTIC REGULATION"

23 January 2008
Room Document 474.08

Working Party on Domestic Regulation

I . Introduction

1.Having regard to Article VI: 4 of the GATS. Members have agreed to the follow-
ing disciplines on domestic regulation.
(BT~ BT B AT T A B A TR
2.The purpose of these disciplines is to facilitate trade in services by ensuring that
measures relating to licensing requirements and procedures, qualification require-
ments and procedure, and technical standards are based on objective and trans-
parent criteria, such as competence and the ability to supply the service, and
do not constitute disguised restrictions on trade in services.
HRBA RN B FRERERE ERIE - FISET  SpR
B AR AP RET LB BRAF T AT DLRREA
THEH F B BRI LT R SRS LR
B.ﬁﬁbers recognize the right to regulate, and to introduce new regulations, on the
supply of services within their territories in order to meet national policy objec-

tives and, given asymmetries existing with respect to the degree of

POT i g 2 RS B WO 1 R 75 5 0 R ¢
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development of services regulations in different countries, the particular need of
developing countries to exercise this right.

o SR BUE R S AR A - S A B R BT BT R A
A AR 4B SRR L AR R R THT
BTG —ARA -

4.Members recognize the difficulties which may be faced by individual de-

veloping country Members in implementing disciplines on domestic
regulation, particularly difficulties relating to level of development, size of the
economy, and regulatory and institutional capacity. Members recognize the
difficulties which may be faced by service suppliers, particularly those of
developing country Members, in complying with measures relating to li-
censing requirements and procedures, qualification requirements and pro-
cedures, and technical standards of other Members.

#RREERA RS BE g AR EANFSER  ERRERAL - £ gRL

TEFlmEgE, B " EFHE, foB (regulation and institutional
capacity ) Ff 4 W%ﬁ 7B - BRSPS E R R Ethg BR
ERAGI - R SR LR R EET R KRR AR
RABTEBLGA -

II. DEFINITIONS

5.“Licensing requirements” are substantive requirements, other than
qualification requirements, with which a natural or a juridical person is required to
comply in order to obtain, amend or renew authorization to supply a service.
B R - (Licensing requirements ) {73 FE M ¥ - BHUER,
TRACE M) LR TE AEAFGRATEN L HEAERT 4
%’_«%ﬁ . %;Eﬁ?ﬁ/ﬁﬁx% ( obtain, amend or renew ) ~ J 4 -

6.“Licensing procedures” are administrative or procedural rules that a natu-
ral or a juridical person, seeking authorization to supply a service, including the

amendment or renewal of a license, must adhere to in order to demonstrate com-
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pliance with licensing requirements.
A Ay (Licensing procedures ) i A (FRAFRIERA ) FERFHRES
P B - B B - SRR TR - DR
SNSRI M

7.“Qualification requirements” are substantive requirements relating to the compe-
tence of a natural person to supply a service, and which are required to be demon-
strated for the purpose of obtaining authorization to supply a service.
FAGE ¢ (Qualification requirements ) FHERIE AN~ HPAREAN H B
EEESDELEE 3 e

8.“Qualification procedures” are administrative or procedural rules that a natu-
ral person must adhere to in order to demonstrate compliance with qualification re-
quirements, for the purpose of obtaining authorization to supply a service.
FA&AE (Qualification procedures ) %?@Eﬁv\%f#\%@% C HERHER
T EHER - PO TR

9.“Technical standards” are measures that lay down the characteristics of a
service or the manner in which it is supplied. Technical standards also in-
clude the procedures relating to the enforcement of such standards.
%zﬁ‘@%fi% ( Technical standards ) %%ﬁﬁ%z?ﬁ& ( characteristics ) 22
R M IR A (TR L

II. GENERAL PROVISIONS

10.These disciplines apply to measures by Members relating to licensing requirements
and procedures, qualification requirements and procedures, and technical stan-
dards affecting trade in services in sectors where specific commitments
are undertaken. They do not apply to measures to the extent that they constitute
limitations subject to scheduling under Article XVI or XVIL
ABARE & gD (R RER I RRAAT - R A
A A b SR R AR AR L TR
GATS 5+ 7~ i+ 2 IRA # i
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II.Measures relating to licensing requirements and procedures, qualifica-
tion requirements and procedures, and technical standards shall be pre-established,
based on objective and transparent criteria and relevant to the supply of the services
to which they apply.

& AR A (> ARET Tkt TR RSTRI R B
REAE B (pre-established ) ~ #37E BARRABFRAL £ - 1A
BRI

12Nothing in these discipline prevents Members from exercising the right to intro-
duce or maintain regulations in order to ensure provision of universal service, in a
manner consistent with their obligations and commitments under the GATS.
Zl:iFEJ Tipsed B %eeR " ¥ PORPS,  (universal service ) » 7 &%
GATS % S T - s 71 s 74 -

IV. TRANSPARENCY

13.Each Member shall ensure that measures of general application relating to licens-
ing requirements and procedures, qualification requirements and proce-
dures, and technical standards, as well as detailed information regarding these
measures, are promptly published through printed or electronic means, or other-
wise. Where publication is not practicable, such information shall be made pub-
licly available. This information shall include, inter alia:
& R e R R > MR Rkt T R 4
Fr AR B R ST DL R S T R AR AT - 4
ANAETTT ARRTeE AFHTE GG HER
(a)whether any authorization, including application and/or renewal where applica-

ble, is required for the supply of services;

@ EATEAE TS - TR R LB FET R &Y

YO g AR S GRS P AR T IR I

e AT A R i SRS T
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I
(b)the official titles, address and contact information of relevant competent authori-
ties;
(VBT 47 - Stk ORI
(c)applicable licensing requirements and criteria, terms and conditions of licenses,
and licensing procedures and fees;
(O T T T R B DL B TR
(d)applicable qualification requirements, criteria and procedures for verification
and assessment of qualifications including fees;
()T B HPRAGE tH1 - BARERB IR RERET &
e

(e)applicable technical standards;
(O F it B
(f)procedures relating to appeals or reviews of applications;
(DM L o 9 e
(g)monitoring, compliances or enforcement procedures including notification pro-
cedures for non-compliance;
@B A RFFET - LEARAER LT
(h)where applicable, how public involvement in the licensing process, such as
hearing and opportunity for comment, is provided for;
(W AR AR AR - AT T
(i)exceptions, derogations or changes to measures relating to licensing require-
ments and procedures, qualification requirements and procedures, and technical

standards; and

() B R R AT AT R SR #7124 - T i
H

(j) the normal timeframe for processing of an application.

O = R AR -

4 Each Member shall maintain or establish appropriate mechanisms for responding

to enquiries from any service suppliers regarding any measures relating to licensing
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requirements and procedures, qualification requirements and procedures, and tech-
nical standards. Such enquiries may be addressed through the enquiry and contact
points established under Article III or IV of the GATS or any other mechanisms as
appropriate.
& B s r B R RS E B Rt AR RAEE
e AL TR A S T EA R - L
[FREGATS 3 (R R AP T AR BB B S (i el
TR -

15.Each Member shall endeavour to ensure that any measures o general application it
proposes to adopt in relation to matters falling within the scope of these disciplines
are published in advance. Each Member should endeavour to address collectively
in writing substantive issues raised in comments received from service suppliers
with respect to the proposed measures.
& Efﬁﬁ 7182 ( shall endeavour to ensure ) A i%ﬁ] }ﬁ%ﬁ\~ F e F
B AT - R T R R B IR
FmEL FATR TR AR e L R L B R ER TA

% 1 (address collectively ) ~_ -

V. LICENSING REQUIREMENTS

16.Where residency requirements for licensing not subject to scheduling under Article
XVII of the GATS exist, each Member shall consider whether less trade restrictive
means could be employed to achieve the purposes for which these re-
quirements were established.
& B AR T %}ﬁﬁ%ﬁ(ﬁ% + LR FL A & K (residency require-
ments ) B » R 0 T HRCBC ) B IR AL — B

17.Each Member shall ensure that licensing procedures, including application proce-
dures and, where applicable, renewal procedures, are as simple as possible and do

not in themselves constitute a restriction on the supply of services.

# AR R LR R BT DR T R B
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B T TR SR B
VI. LICENSING PROCEDURES

18. Each Member shall ensure that the procedures used by, and the decisions of, the
competent authority in the licensing process are impartial with respect to all appli-
cants. The competent authority should be operationally independent of and not ac-
countable to any supplier of the services for which the license is required.

& FUAEI 2 R TR SO = e - Rt B
F# (all applicants ) W A\JFAKRAE - 8 BN & MBI Rl B
RSO o BT R -

19.An applicant shall, in principle, not be required to approach more than one compe-
tent authority in connection with an application for a license.
JRA £ AR (I 1 (R R o -

20.An applicant should be permitted to submit an application at any time, except
where licenses are limited in numbers, including in public tendering. Where spe-
cific time periods for applications exist, an applicant shall be allowed a reasonable
period for the submission of an application. The competent authority shall initiate
the processing of an application without undue delay. Wherever possible, applica-
tions should be accepted in electronic format under the same conditions of authen-
ticity as paper submissions.

O E T AR B 5 - BRI IR - REALEIRE - REY

ETHRT T FEEROA SRR IR T - 2R 2
B B R ITEE - T RN R R T RIS
G BT P JOR B (authenticity ) gEHEAIORA B 42K
j] °

21. The competent authority shall, within a reasonable period of time after receipt of an
application which it considers incomplete, inform the applicant, to the extent
feasible identify the additional information required to complete the ap-

plication, and provide the opportunity to correct deficiencies.
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MR B A - AR B R A e
A LETHRRFARA T 2255

22. Authenticated copies should be accepted, wherever possible, in place of original
documents.
FARAEREN = 2RERESCETAFSELHA, (authenticated
copies ) DU{ACERIEA -

231f an application for a license is rejected by the competent authority, the
applicant shall be informed in writing and without endue delay. In principle, the
applicant shall, upon request, also be informed of the reasons for rejection of the
application and of the timeframe for an appeal against the decision. An applicant
should be permitted, within reasonable time limits, to resubmit an application.
ERRER RN A T AR O AR T - 2O Y
FFATREE B A A BRI EE  DR T DR AR - 2
PRI A I+ A RAG AR - BHIEY -

24Each Member shall ensure that the processing of an application for a license, in-
cluding reaching a final decision, is completed within a reasonable timeframe from
the submission of a complete application. Each Member shall endeavour to estab-
lish the normal timeframe for processing of an application.
= RIS TN - R R (Rl Bk £
BB AR TR AP

25.Each Member shall ensure that a license, once granted, enters into effect without
undue in accordance with the terms and conditions specified therein.
B AR A R BT TG R R HET - 90— BB - s
/}‘& °

26.Each Member shall ensure that any licensing fees'° are commensurate with

the costs incurred by the competent authorities and do not in themselves re-

103 . . . . .
Licensing fees do not include payments for auction, tendering or other non-

discriminatory means of warding concessions, or mandate contributions to univer-

sal service provision.
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restrict the supply of the service.
# AR T A E R R R
BR ARG T 2B R R R -

QUALIFICATION REQUIREMENTS

27 Where a Member impose qualification requirements for the supply of a services, it

shall ensure that adequate procedures exist for the verification and assessment of
qualifications held by service supplier of other Members. In verifying and assess-
ing qualifications, the competent authority shall give due consideration to relevant
professional experience of the applicant as a complement to educational qualifica-
tions. Where membership in a relevant professional association in the territory of
another Members is indicate of the level of competence or extent of experience of
the applicant, such membership shall also be given due consideration.

— B @ HEA e B RRIGE tH B R e Ry e gt
2 o R TR BT - TR S LSRG
SRR BT ERETEE - D R -
WTO § B S ASBBE ) () 2 8B 8 [FOES o 25
T RARH A TRANT e BE AW R R E R -

28Provided an applicant has presented all necessary supporting evidence of

qualifications, the competent authority, in verifying and assessing qualifications,
shall identify any deficiency and inform the applicant of requirements to meet the
deficiency. Such requirements may include inter alia course work, examinations,
training, and work experiences. Where appropriate, each Member shall provide the
possibility for applicants to fulfill such requirements in the home, host or any third
jurisdiction.

R EE AR LERRE R BRI - 2 DR BT

104

BERAST ) 8 AT IR O 2R 142 47 (concessions) Fi Y f
AR BRI L AR oy R
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TR - e RERARET LB SRR AR - EfEL
FEEELER FH USEL (HES - EERAHIETT - # R
FALKD - FEBEL = RETHALBE -

29Residency requirements, other than those subject to scheduling un-
der Article XVII of the GATS, shall not be a pre-requisite for assessing and veri-
fying the competence of a service supplier of another Member.
W T MR T LA R T RARIERA B R R R KT %%
SRR b 2 R

VII. QUALIFICATION PROCEDURES

30.0Once qualification requirements and any applicable licensing requirements have
been fulfilled, each Member shall ensure that a service supplier is allowed to sup-
ply the service without undue delay.
IR PO T b 2 B (HED R R - @ B e i £ 7
DL Y R AR BT -

31.Each Member shall ensure that qualification procedures are as simple as possible
and do not in themselves constitute a restriction on the supply of services.
1 ARSI TR - 2 BRI T B AR AT
IR -

32.An applicant shall, in principle, not be required to approach more than one compe-
tent authority for qualification procedures.
JRALE ST (L B -

33 An applicant should be permitted to submit an application at any time. The compe-
tent authority shall initiate the processing of an application without undue delay.
o e L o - 2 SRR TR R -

34 Where examinations are required, each Member shall ensure that they are sched-

uled at reasonably frequent interval. Applicants for examinations shall be allowed
within a reasonable period to submit application.

—EERRTHF #RER- TR ARREA T  RRT T AATH
H LI -
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35.The competent authority shall, within a reasonable period time after receipt of an
application, which it considers incomplete, inform the applicant, to the extent fea-
sible, identify the additional information required to complete the application, and
provide the opportunity to correct deficiencies.
= M SR U AR S SRR T e e
EEFA - LHT HRRERRRTL L -

36.Authenticated copies should be accepted, wherever possible, in place of original
documents.

ETRLEEN - T B AR AR ORIER -
371f an application for verification and assessment of qualification is re-

jected by the competent authority, the applicant shall be informed in writing and
without undue delay. In principle, the applicant shall, upon request, also be in-
formed of the reasons for rejection of the application and of the timeframe for an
appeal against the decision. An applicant should be permitted, within reasonable
lime limits, to resubmit an application.

B 4 R SRR S A T D R A - B

b EREAERT  AIHLG T - A BRI - AT

T4 AN iR F o -

38 Each Member shall ensure that the processing of an application, including verifi-
cation and assessment of a qualification, is completed within a reasonable
timeframe from the submission of a complete application. Each Member
shall endeavour to establish and to publish the normal timeframe for process-
ing of an application.

EATREAL T FE SRR AN TR S BRI
FEPEEBADT - BEMHE T T ARSI A IR,
=X
39Each Member shall ensure that any fees relating to qualification procedures are

commensurate with the coats incurred by the competent authorities and do not in

themselves restrict the supply of the service.
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IX. TECHNICAL STANDARDS

40Members are encouraged to ensure maximum transparency of relevant processes
relating to the development and application of domestic and international standards
by non-governmental bodies.

AR St R BACERUR EAT B R RR A B SR ORI
AR A R -

41 Where technical standards are required and relevant international standards exist
or their completion is imminent, Members should take them or the relevant
parts of them into account in formulating their technical standards, except
when such international standards or relevant parts would be an ineffective or in-
appropriate means for the fulfillment of national policy objectives.

T R - BE ARG B - SRR B

AT AN T R B TR R B R o 2\
FSNPFRR L B BT B R B AR TR A
RBR B AR

X.DEVELOPMENT

£.A developing country Member shall not be required to apply these disci-
plines for a period of [X] years from their date of entry into force. Before the end
of this transitional time period, upon request by a developing country Member, the
Council for Trade in Services may extend the time period to implement these dis-
ciplines, based on that Member’s level of development, size of the economy, and

regulatory and institutional capacity.

APALBEXEA TR AFTED 87 - L ERERRRE - ATX

105 g puag e -

-193—-



5§ ki F ek Ll

SRR {7 L AVEM B RE KT - R R REBREY - AT
KA DR T ERIRE ) B TR R e R

43 A Member may accord reduced administrative fees to service suppliers from de-
veloping country Members.

g EFHEK BT g AR E - TR T DR -

44 Where circumstances allow for the phased introduction of new licensing require-
ments and procedures, qualification requirements and procedures, and technical
standards, Members shall consider longer phase-in periods for such measures in
service sectors and modes of supply of export interest to developing country Mem-
bers.

TR B AR b oA T RORREARR T - B B E R L
Ry - T MR RS R R 1S Ut R
KEFBT & AR - BOR AR R R -

45Developed country Members, and to the extent possible other Members, shall
provide technical assistance to developing country Members and in
particular least-developed country Members (LDCs), upon their request and on
mutually agreed terms and conditions. Technical assistance shall be aimed, infer
alia at:
EAERADREERR  FXAFRET HARMEFEER # AEEX
T MefE AR REIRERIEICT - RASATHP ERBYTHRIE &12T
TR

(a)developing and strengthening institutional and regulatory capacities to
regulate the supply of services and to implement these disciplines;
BRI TERRE ) T ERRELE ) SOTRARRE - R

REAREA -

(b)assisting developing country and in particular LDC service suppliers to meet the
relevant requirements and procedures in export markets;

(b) BB HEAELDC B = AT A L | 1 B e A
K-

(o)facilitating the establishment of technical standards and participation
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of developing country Members and in particular LDCs facing resource con-

straints in the relevant international organizations;

O WFAB - AEA RLDC ff RS ST 3 V7 3 SRRl )
AR HLASTB A,

(d)assisting, through public or private bodies and relevant international organi-
zations, service suppliers of developing country Members in building their sup-
ply capacity and in complying with domestic regulation in their markets. Such
assistance may also be provided directly to the respective service suppliers.
@FFEF R ERRGER - RS R At B 4

Pl DRHRERESALBARBLEX  FRAPF B
SRR e
46LDCs shall not be required to apply these disciplines. LDCs are none-
theless encouraged to apply these disciplines, to the extent compatible with their
special economic situation and their development, trade and financial needs.
LDC ff RAGREAEA - (R RBLDC R [ 2 HER B
SFUFERT KT B -

XI. INSTITUTIONAL PROVISIONS

47The Council for Trade in Service shall establish a Committee on Do-
mestic Regulation to oversee the implementation of these disciplines and the opera-
tion of Article VI of the GATS including any further work under Article VI: 4 of
the GATS.
FE WREE ffs TR AR RE R §  DEARAZ R R
GATS6 (& GATSF 64K AKX T {’HEPU ) 2 XEfE-

48 The Council for trade in Services shall, upon request from any Member, review the
operation of these disciplines and make recommendations as appropriate.
FRH @ ALFRFE - K B RS e AR EE BRI R
HI5% -
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Domestic Regulation and Service
Trade in WTO

Shin-pyng Chang”
Abstract

The domestic regulation contained in Article 6 of GATS and its
developments have been accompanied by a growing public debate about
their substantive nature, benefits and detriments, which include, inter
alia, the definition, scope, and purpose of domestic regulation, and
some ambiguous comments, such as “Article 6 is being strengthened
with the aim of requiring Members to show that they are employing
least trade-restrictive policies. The legal tests under consideration
would outlaw the use of non-market mechanisms such as cross-
subsidization, universal risk pooling, solidarity, and public accountabil-
ity in the design, funding and delivery of public services as being anti-
competitive and restrictive to trade.”

This paper discusses and analyses the legal dimension of domestic
regulation. The first four sections analyze the definition, scope and pur-
poses of domestic regulation. The fifth section discusses controversial
issues involved in developing Disciplines on Domestic Regulation. This
paper also aims to stimulate academic debate and clarify some ambigu-

ous concepts.
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