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17 536 P.2d 1160 (Colo. Ct. App. 1975).

18 ?J rﬁgi ij(flfjﬁi“féﬁ‘ %Y Eric J. Mceown, Simon Says: Time for a New approach to
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16

~164-



-O04a - 1 F A4 T T Z1F 25 (issue-by-issue) | 3 Az @M 15

Colorado | & fr Wy EH H| Bl £ R LB M E R Hwm > EAF R
okt —E " .

AEEFBFFEEEAFRZAUZHNER  TEZER W RS
R RSB TR D H BT B AREEAE RS
BAZTR - BF L RAREBALERERERT  WEMEMKE
ERMWEREZRERA - SR IR — BN
GET ZUEFTPFF TR AR INLHASS HEREHER
BET %W?i WRTHER BB E - BEUEREEE
HWTEL Bk ERGHEEERNA—EY  FLERE
BENNAEENESEN T ETRELBEEF R E A2
Ew—EEEAEHY

ERBEFABRFTE  RFHBERNETEY T HHTFES
By DR THEIRIE, RALSARNBR  BALEYIBEEHET L
ﬁw%”OEAT%&EM%~IWﬁ£ﬁ%¢%$Eﬁﬁ%'$

ﬁé*%ANNEE%%%ﬁ%%£%Z%£%£

ﬁ@ ﬁﬁﬂ%ﬁﬁﬁméﬁiﬁ%*$A 2 R R A —
KAWL AR & TA%$%ﬁ£ﬁ£%zﬁ¢%%ﬁTmo
BERESENREBMBNER2RELG 2 HEEEHA - &
R FISEBEREFAANEEETBANRE  BHQF#

19 Id, at 530.

Symeoniles, supra note 4, at 1782.
21ty < 8 R 11 BSARERE AT P (R

W EH T E“l%%;lﬁﬁ P59 249 5 2y 21 e Tt 93 0 P
) ?’éﬂﬁ} NEEPVE RS o 19928 9F[ 1|1 & 35ANA T A & ﬁkju(jﬂ%:ﬁ R
573 |’§€§‘I3 AR == iﬁ”]ﬂ U o % ¥ Stéphane David, La détermination du
régime matrimonial en droit international privé, A.J. Famille, éd. D. 2005, p. 127
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Regulation (EC) No 864/2007, Art.15:

“The law applicable to noncontractual obligations under this Regulation shall gov-

ern in particular:

(a)the basis and extent of liability, including the determination of persons who may
be held liable for acts performed by them;

(b)the grounds for exemption from liability, any limitation of liability and any divi-
sion of liability;

(c)the existence, the nature and the assessment of damage or the remedy claimed;

(d)within the limits of powers conferred on the court by its procedural law, the
measures which a court may take to prevent or terminate injury or damage or to
ensure the provision of compensation;

(e)the question whether a right to claim damages or a remedy may be transferred,
including by inheritance;

(f)persons entitled to compensation for damage sustained personally;

(g)liability for the acts of another person;

(h)the manner in which an obligation may be extinguished and rules of prescription
and limitation, including rules relating to the commencement, interruption and
suspension of a period of prescription or limitation.”

2 Olivera Boskovic, L’autonomie de la volonté dans le réglement Rome I (1),

Recueil Dalloz 2009, p. 1639.
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The “Issue-By-Issue” Method on
Conflict of Laws: Centered
Around Two Judgments of the
Taiwan Supreme Court

En-Wei Lin
Absract

The issue-by-issue method is a skill often adopted by Anglo-
American judges who apply the classic theory of Choice of Law rules to
foreign-related cases. However, in most continental legal system coun-
tries, the court traditionally takes a hostile position to this method be-
cause it always raises the question of “dépegage”.

In two recent judgments, the Taiwan Supreme Court held that in
some complicated foreign-related cases, the legal relations should have
been divided into “main-legal relation” and “sub-legal relations”. The
main-legal relation could be constituted by several different sub-legal
relations. In considering the issue to maintain justice in the proper case,
it is possible to apply different laws to each sub-legal relation, even if it
will result in “dépecage”.

Referring to cases of foreign justice, this study tries to compare

different ideas about the issue-by-issue method in the field of Conflict

*

Assistant Professor of Tunghai University College of Law, Docteur en Olroit
(Strasbourg I, France).
Received: May 25, 2010; accepted: August 3, 2010
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of Laws. We hope therefore to provide some useful advice by applying
the comparative law method to the Taiwanese court in order to improve

the operability of the new method in foreign-related cases.

Keywords: Private International Law, Classification, Conflict Rules, issue-
by-issue, Choice of Law, Conflict of Laws, Dépegage, Classifi-
cation, Prevailing Value, Adaption
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