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Legal Basis of Administrative
Jurisdiction and Its Relationship to
Jurisdiction of Administrative
Appeal with a Review of the
Related Cases of Administrative
Court

Tzung-Jen Tsai’
Abstract

This article aims at exploring the concept and the legal basis of
administrative jurisdiction, as well as analyzing the relationship be-
tween administrative jurisdiction and jurisdiction of administrative ap-
peal. Two major issues are covered in this article. One is the transfer of
jurisdiction of administrative appeal that arises when an administrative
agency commissions its jurisdiction to other organs; the other is who
has the jurisdiction of administrative appeal when administrative juris-
diction is unclear.

If the jurisdiction of an administrative agency is prescribed by law,
for such an agency to commission its jurisdiction, the basis must be a

law at the same level of hierarchy of the law that grants its jurisdiction.
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In other words, when the jurisdiction is prescribed by law, the commis-
sioned organ is forbidden from transferring its jurisdiction to a sub-
organ unless the legislation itself permits the transference and authori-
zation.

This view is also applicable to the local self-government body.
That is to say whether the provisions on commission of the local or-
ganization regulations are concrete and explicit is irrelevant to the ca-
pacity of the local authority to commission its law-prescribed jurisdic-
tion to a subordinate agency. Whether there is any more concrete or
more explicit provision under local organization regulations is also ir-
relevant. The key is rather whether the law that prescribes the jurisdic-
tion of local authority permits such transference. If there is no such
permission under the prescribing law, even if the transference is based
on concrete and explicit provisions of local organization regulations, it

is still against the law.

Keywords: Administrative Jurisdiction, Jurisdiction of Administrative Ap-
peals, Principle of Determination of Jurisdiction by Law, Trans-
fer of Administrative Jurisdiction, Delegation of Administrative
Authority, Mandate of Administrative Authority, Non-Sub-
delegation-Doctrine
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