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The Acknowledgement and
Establishment of a Right of First
Refusal of a Tenant

Chien-Chang Huang

Abstract

There are provisions concerning rights of first refusal of tenants in
Germany and Mainland China. If we acknowledge a right of first re-
fusal of a tenant, we can reduce costs of altering, reduce possibilities of
disputes after buying houses, combine ownership and right of use, and
promote efficiency of the thing leased. The costs of acknowledgement
of rights of first refusal of tenants are limited. Especially compared with
other provisions about rights of first refusal, we shall acknowledge the
right of a tenant.

If we acknowledge a right of first refusal of a tenant, this study
prefers “a statutory right of first refusal.” In the situation of a long-term
rental, we shall hold that a right of first refusal of a tenant may require
that the buyer should cancel the registration of the ownership of trans-
ferring. In the situation of a short-term rental, we shall hold that a right

of first refusal of a tenant shall not require it.

Assistant Professor, Department of Real Estate and Built Environment, National
Taipei University; Ph.D., National Chung Cheng University Law School.
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“The persons living with the tenants” also have the rights of first
refusal. In addition, in the situation of subletting the house leased le-
gally, “the lessee” and “the sub-lessee” all have the rights, and “the sub-

lessee” have the preferential right of purchase.

Keywords: Right of First Refusal, Right of Preemption, Privilege of First Re-
fusal, First Right to Buy, Right of First Refusal of a Tenant,
Statutory Property, Custom, Property Rule, Liability Rule
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