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Computer Fraud and
Unlawful Means

Heng-Da Hsu
Abstract

This study explores the present interpretation of liability for com-
puter fraud which was enacted in Taiwan’s Criminal Code in 1997. The
relevant paragraphs (§§ 339-1, 339-2 and 339-3) aimed to deal with
computer fraud which caused a significant amount of property damage
at that time. However, since the legislature adopted many unclear con-
cepts such as unlawful means, data processing, fees-collecting appara-
tus, and automated teller machine, et al., how to interpret these offen-
sive conditions remains a difficult issue for criminal justice specialists
and academic circles up to the present. The author finds that the resolu-
tion of these problems could stem from the investigation of the trading
structure in each paragraph, e.g. §§ 339-1 and 339-2. In addition, as no
trading structure can be established in § 339-3, the key to interpreting it

should be the causal relation between all elements of § 339-3.

Keywords: Computer Fraud, Trading Structure, Unlawful Means, Data Pro-
cessing, Fees-Collecting Apparatus, Automated Teller Machine

Associate Professor, College of Law, National Chengchi University; Dr. iur. Frank-
furt University, Germany.
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