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Vol. 21, No. 4(2006), p. 423, 427.

1% 3. G. Merrills, International Dispute Settlement (3" ed., U.K.: Cambridge University Press,
1998) , p. 129.

17 pegean Sea Continental Shelf (Greece v. Turkey) (Request for the Indication of Interim
Measures of Protection), 1976 1.C.J. 3, 1 22, 23, 25 (September 11).

8 1d., 1 30.
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180 EY Y[ 1 " If a dispute has been duly submitted to a court or tribunal which considers
that prima facie it has jurisdiction under this Part or Part XI, section 5, the court or tribunal
may prescribe any provisional measures which it considers appropriate under the
circumstances to preserve the respective rights of the parties to the dispute or to prevent
serious harm to the marine environment, pending the final decision."

T R g 1 " Pending the constitution of an arbitral tribunal to which a dispute is being
submitted under this section, any court or tribunal agreed upon by the parties or, failing
such agreement within two weeks from the date of the request for provisional measures, the
International Tribunal for the Law of the Sea or, with respect to activities in the Area, the
Seabed Disputes Chamber, may prescribe, modify or revoke provisional measures in
accordance with this article if it considers that prima facie the tribunal which is to be
constituted would have jurisdiction and that the urgency of the situation so requires. Once
constituted, the tribunal to which the dispute has been submitted may modify, revoke or
affirm those provisional measures, acting in conformity with paragraphs 1 to 4."

12 PR P S R B ﬁ%t 32 > 1 1436-1437 ; I'| % Natalie Klein > ﬁ%t 155 >
F1 446-449 -

163 B s o Provisional measures may be prescribed, modified or revoked under this
article only at the request of a party to the dispute and after the parties have been given an
opportunity to be heard."
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United Nations Convention on the Law of the Sea for the Dispute Concerning the MOX
Plant, International Movements of Radioactive Materials, and the Protection of the Marine
Environment of the Irish Sea, The MOX Plant Case (Ireland v. U.K.) (Order No. 3,
Suspension of Proceedings on Jurisdiction and Merits, and Request for Further Provisional
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189 p, Chandrasekhara Rao & Rahmatullah Khan eds., The International Tribunal for the Law
of the Sea: Law and Practice (Netherland: Kluwer Law International, 2001), p. 182.

70 Gudmundur Eiriksson, The International Tribunal for the Law of the Sea (Springer, 2000),
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Analysis on Dispute Settlement between the
People’s Republic of China (P.R.C.) and
Japan Regarding the Delimitation of
Continental Shelf in the East China Sea:
Perspective of International Law

Chan, Yung-ming

(Ph.D. student, Department of Diplomacy, National Chengchi University)

Abstract

The East China Sea where is surrounded by the People’s Republic of
China (P.R.C.), the Republic of China (Taiwan), Japan and Korea is a
semi-enclosed sea. On 1969, the United Nations Economic Commission for
Asia and Far East (UNECAFE) published a research report, which pointed out
that the continental shelf in the East China Sea is abounded with oil and
natural gas. Since that time, neighboring states have been having disputes over
the sovereign rights of the East China Sea, particularly the dispute over the
exploration and exploitation of natural resources between the P.R.C. and
Japan.

The P.R.C. and Japan have always been taking conflicting positions on the
delimitation of continental shelf in the East China Sea. As far as this issue is
concerned, the P.R.C. claimed the principles of natural prolongation and
equitable solution while Japan argued the equidistance-line/median-line rule.
In this article, the two states’” viewpoints about the delimitation of continental
shelf in the East China Sea from perspectives of general principles of
maritime delimitation, provisions of relevant international treaties, judicial
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decisions and state practices will be examined. Moreover, during 2004 and
2007, the P.R.C. and Japan had convened eleven bilateral round-table talks
named “Consultations on the Issues of the East China Sea,” which highlighted
the two states’ desirability of definite settlement of the dispute over the
delimitation of continental shelf in the East China Sea. Accordingly, this
article will elaborate specific outcomes achieved by the P.R.C. and Japan
through bilateral consultations so as to conclude the consensus the two states
have made and the difficulties the two states have faced. In the end of this
article, it will also be analyzed how the disputes of the East China Sea
between the two states could be finally resolved from the perspective of
international law.

Keywords

East China Sea, continental shelf, Okinawa Through, Diaoyu Tai Islands,
Emery Report, principle of natural prolongation, equitable principle,
equidistance line/median line, joint development



