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FRELZ | (BN Privatized Infrastructure Projects) HXf{ [ZE%-#8% -5 | (BOT) WA
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(@ UNIDO, UNIDO BOT Guidelines ( Vienna: United Nations Industrial Development Organization, 1996 ) , p. 3.
(@ “UNCITRAL Legislative Guide on Privately Financed Projects,” UNCITRAL, access on February 21, 2009,
http://www.uncitral.org/pdf/english/texts/procurem/pfip/guide/pfip-e.pdf.
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@ UNIDO, op. cit., p. 3.

O MREE - THABARG I ZHTE - LIS =88 PRI B 6] - BEISIBUARBAHITERER > &7 16
1 (2005 #£ 9 F) > H 12 : Chung-yuan Chan, “The Challenge of Public Policy in Taiwan: The
Governance of the New Right,” National Policy Foundation, August 8, 2006, p. 1, http://old.npf.org.tw/
PUBLICATION/CL/095/CL-R-095-024.htm.

FHO EMB - MERABEREANEE] - BB - 2006 2 H 27 H - 25 A12 L -

SE MU WT5I5C 0 H O35 BUEAL - F3XXF - #HERK 0 BOT =Z@mEE (AL : i RSB R A R A
] 2 20004F) » H 5

@ Grahame Allen, “The Private Finance Initiative ( PF1),” House of Commons Library, December 18, 2001, pp.
1~45, http://www.parliament.uk/commons/lib/research/rp2001/rp01-117.pdf.
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FEO  PRUE - WIS H 3 15~16 ¢

10 Vgl P. J. Tettinger, “Die rechtliche Ausgestaltung von Public Private Partnership,” Die Offentliche
Verwaltung (1996 ), p. 764, http://www.doev.de > 5| HZE % » [imREHEE T2 [ AW
N1 1 REHBREHIERH (AL Tl - 2005 4) - H 10

M ESFE - FOKERE  SIHSEIEERE (Jun BB HARIE 0 2008 /) 0 H 21
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@ C. Walker & A. J. Smith, Privatized Infrastructure-The BOT Approach (London: Thomas Telford, 1999), p.
172.

@ “UNCITRAL Legislative Guide on Privately Financed Projects,” op. cit.

2@ UNIDO, op. cit., pp. 46~55.
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(=) BOT @=EILA
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LIEFRENS 1990 £EF1 1991 FJetehffm v (BHERLE AFT8 AL R RHE
MR~ B DU H M A RAUE L) M (BOT SATHAIRIM ) » 18 /2 i 28
—{l# BOT 8% o a1 > H BRI » REELEHE I FIEAA T LAIR R G 8 <8 - ) 1994

£() Charles Tiefer & William A. Shook, Government Contract Law, 2™ ed. (North Carolina: Carolina Academic
Press, 2004 ), p. 4.

FE@ Van Mejia,“The Philippines Re-Energizes: Privatization of the National Power Corporation and the Red Flag
of Political Risk,” Columbia Journal of Asian Law, Vol. 6 ( Spring 2003), p. 362.
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@ Laura A. Malinasky, “Rebuilding With Broken Tools: Build-Operate-Transfer Law in Vietnam,” Berkeley
Jounal of International Law, Vol. 14 (1996, p. 444.

@ ELEBHEMS RIS TE LR BOT EEMCE - LI ARG ZAEE M - DUR S DL 8
B % © Laura A. Malinasky, op. cit., p. 448.

@ Laura A. Malinasky, op. cit., p. 448.

E@® Laura A. Malinasky, op. cit., p. 458 s {REMR 4 > BEESMEREETEMRE ( LIE : LIRS IR
it » 2006 %) - H 133 -

@ WS MERMEEA - G ONER - L BOT Bl - B Bdt KB AHBRRERM > 2006 F
10 H 3 H > H 5> http://www.ntpu.edu.tw/pa/news/94news/attachment/951003/1-4.pdf °
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A Study of the PRC’s Legislation on BOT

Shu-hsien Cheng

Lecturer, Financial and Economic Law Department

Overseas Chinese University
Abstract

BOT can be defined either broadly or narrowly. The author here uses the
broad meaning. Based on the concept of BOT, PFI and PPP have been
developed. PRC has applied BOT to build its infrastructure for years and has
reached two peaks. So far the main regulations for the PRC to govern the
application of BOT on its infrastructure are the two “Notices.” However, they
are inferior to law, too simple, and contradictory with each other and with the
other related laws from time to time. The author analyzes these issues and
provides suggestion on (1) the basic principles of BOT legislation; (2)
the choice of the legislation mode for BOT; (3) the legal nature and
regulation of BOT project agreement; (4 ) the choice of the legislation mode
for the legal framework of BOT project agreement; (5) the scope of the
infrastructure for the application of BOT; (6) the main points of the content
of project agreement; (7) the legal status of the project corporation; (8)
the government’s guarantees for BOT; (9) the other laws and regulations

accommodating the main law.

Keywords: BOT; PFI; PPP; project agreement; concession
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